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Presidential Documents 

Title 3— 

Proclamation 5312 of March 27, 1985 

The President 

Small Business Week, 1985 

• 

By the President of the United States of America 

• 

A Proclamation 

The history of America is the history of a nation at work—a nation of farmers, 
manufacturers, and merchants joining together to build a better society. The 
dedication and commitment of these early citizens provided the foundation for 
a growing and prosperous America—an America built on individual initiative, 
a competitive spirit, and an intense pride in the achievements of a new nation. 

Today, this enterprising determination to work and to prosper is embodied in 
more than 14 million small businesses, which provide the technology to keep 
the economy growing, the manufacturing and marketing skills to keep the 
nation competitive, and the innovation to guide us into a better future. It is this 
enterprising genius that has helped small business create most of our new jobs 
and provide economic opportunities unsurpassed by any nation in the world. 

Our sustained economic expansion is encouraging young Americans to form 
their own businesses. These aspiring entrepreneurs have always been on the 
leading edge of invention and progress in our society, and their confidence in 
the future has led to the creation not only of new jobs but of whole new 
industries. We all benefit from the contributions of small businesses and those 
who create them. 

NOW. THEREFORE. I. RONALD REAGAN. President of the United States of 
America, do hereby proclaim the week of May 5 through May 11, 1985, as 
Small Business Week and ask that all Americans join with me in saluting our 
small business men and women by observing that week with appropriate 
activities. 

IN WITNESS WHEREOF. I have hereunto set my hand this twenty-seventh 
day of March, in the year of our Lord nineteen hundred and eighty-five, and of 
the Independence of the United States of America the two hundred and ninth. 

Hi Doc. *5-77159 

FJ«d 3-2W5; 11:44 «mj 

Billing code 3! 95-01-M 
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This section of the FEDERAL REGISTER 
contams regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified m 
the Code of Federal Regulations, which is 
published under 50 titles pirsoant to 44 
USC. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

*eek. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 301 
! Docket No. 85-3101 

Mediterranean Fruit Fly; Removal of 
Quarantine and Regulations 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Affirmation of interim rule. 

summary: This document affirms 
without change an interim rule 
published in the Federal Register on 
November 2,1954. which amended the 
Domestic Quarantine Notices by 
re moving "Subpart—Mediterranean 
Fruit Fly”. Subpart—Mediterranean 
Fruit Fly had quarantined Florida and 
had imposed restrictions on the 
interstate movement of regulated 
articles from a regulated area in Dade 
County. Florida. Subpart— 
Mediterranean Fruit Fly was removed 
from the Domestic Quarantine Notices 
because It was determined that all 
infestations of Mediterranean Fruit Fly 
in Florida had been eradicated and that 
the Mediterranean Fruit Fly does not 
exist anywhere else in the United 
States. The effect of removing Subpart— 
Mediterranean Fruit Fly is to delete 
unnecessary restrictions on the 
interstate movement of previously 
regulated articles from the previously 
regulated area in Dade County. Florida. 
effective date: April 1,1985. 

FOR FURTHER INFORMATION CONTACT: 

B. Glen Lee. Emergency Programs 
Coordinator. Plant Protection and 
Quarantine. Animal and Plant Health 
Inspection Service. U.S. Department of 
Agriculture. Room 611, Federal Building, 
6505 Belcrest Road, Hyattsville. MD 
20782, (301) 436-6365. 

SUPPLEMENTARY INFORMATION: A 
document published in the Federal 


Register on November 2.1984. (49 PR 
44083-44084) set forth an interim rule 
amending the Domestic Quarantine 
Notices (7 CFR Part 301) by removing 
“Subpart—Mediterranean Fruit Fly” (7 
CFR 30165 etseq ). 

Subpart— Mediterranean Fruit Fly 
quarantined the State of Florida and 
established regulations restricting the 
interstate movement of regulated 
articles from a regulated afea in Dade 
County, Florida In order to prevent the 
artifice! spread interstate of 
Mediterranean Fruit Fly. The document 
published on November 2,1984, stated 
that the quarantine and regulations were 
being removed from the Domestic 
Quarantine Notices because trapping 
and sampling surveys conducted in 
Dade County and in ether parts of the 
United States indicated that the 
infestation of Mediterranean Fruit Fly in 
Florida had been eradicated, and that 
Mediterranean Fruit Fly did not exist 
anywhere else in the United States. 
Therefore, there was no longer a basis 
for imposing restrictions on the 
interstate movement of regulated 
articles from any area in Florida, or from 
any other area in the United States 
because of the Mediterranean Fruit Fly. 

The amendment become effective on 
the date of publication in order to 
relieve unnecessary restrictions on the 
interstate movement of certain articles. 

Comments were solicited for 60 days 
after publication of the amendment No 
comments were received. The factual 
situation which was set forth in the 
document of November 2,1984 still 
provides a basis for the amendment. 
Accordingly, it has been determined that 
the amendment should remain effective 
as published in the Federal Register on 
November 2,1984. 

Executive Order 12291 and Regulatory 
Flexibility Act 

This amendment has been issued in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that the amendment will 
have an effect on the economy of less 
than 100 million dollars: will not cause a 
major increase in costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; and will 
not cause a significant adverse effect on 
competition, employment, investment, 


productivity, innovation, or on the 
ability of United Statesbased 
enterprises to compete with foreign- 
based enterprises in domestic or export 
murkets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
the review process required by 
Executive Order 12291. 

The Administrator of the Animal and 
Plant Health Inspection Service, has 
determined thut this action will not have 
a significant economic impact on a 
substantial number of small entities. 
This action deletes restrictions thul had 
been imposed on the interstate 
movement of regulated articles from a 
portion of Dade County. Florida, 
approximately 27 square miles in size. It 
appears that there is very little 
commercial activitiy that occurs in this 
area. Specifically, it is comprised of 
private residences and small entities 
including 4 nurseries and 45 small 
businesses consisting of retail stores, 
street vendors, and open fruit stands. 
Although these are small entities, they 
sell regulated articles primarily for local 
intrastate, not interstate movement. 
Further, the retail shops and nurseries 
sell other items in addition to the 
regulated articles so that the effect if 
any. of deleting restrictions on the 
interstate movement of articles sold by 
these entities appears to be minimal 

List of Subjects in 7 CFR Part 301 

Agricultural commodities, 
Mediterranean fruit fly. Plant diseases. 
Plant pests. Plants (Agriculture). 
Quarantine. Transportation. 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Accordingly, the interim rule 
published at 49 FR 44083-44084 on 
November 2.1984. is adopted as a final 
rule. 

Authority. 7 U.S.C. 161.162:7 U.S.C 150dd. 
150ee: 7 CFR 2.17. 2.51 and 371.2(c). 

Done at Washington. D C. this 27th day of 
March 1985 

William F. Helms. 

Associate Deputy Administrator Plant 
Protection and Quarantine Animal and Plant 
Health Inspection Service . 

|FR Doc. 85-7711 Filed 3-29-85; 8:45 am| 

SILL MO COOC >410-34-II 
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Federal Crop Insurance Corporation 
7 CFR Part 434 
(Doc. No. 218SS1 

Tobacco (Dollar Plan) Crop Insurance 
Regulations 

agency: Federal Crop Insurance 
Corporation, USDA. 
action: Notice of extension of sales 
closing date. 

summary: Under the authority 
contained in Ihe Federal Crop Insurance 
Act. as amended, the Federal Crop 
Insurance Corporation (FCIC) herewith 
gives notice of the extension of the sales 
closing date for accepting applications 
for tobacco crop insurance in those 
counties with a March 31 closing date, 
effective for the 1985 crop year only, 
lliis action is being taken to provide 
additional time for tobacco producers 
lease arrangements to be processed 
through the Agricultural Stabilization 
and Conservation Service (ASCS) so 
that insurable acreage can be clearly 
determined when a producer files 
application for crop insurance. The 
intended effect of this notice is to advise 
all interested parties of the extension of 
sales closing dates and to comply with 
the Tobacco (Dollar Plan) Crop 
Insurance Regulations with respect to 
Ihe authority of the Manager to extend 
sales closing dates. 

EFFECTIVE OATE: April 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington. DC. 20250. 
telephone (202) 447-3325. 
SUPPLEMENTARY INFORMATION: Under 
the provisions contained in the Tobacco 
(Dollar Plan) Crop Insurance 
Regulations (7 CFR Part 434). the 
Manager. FCIC. is authorized to extend 
the sales closing date for accepting 
applications for crop insurance in uny 
county. In certain counties, the closing 
date for accepting applications fur 
tobacco crop insurance is March 31. 

FCIC is extending the period for 
accepting applications for tobacco crop 
insurance in certain counties to provide 
additional time for processing tobacco 
producer’s lease arrangements through 
ASCS so that an application for tobacco 
crop insurance clearly identifies the 
applicant and acreage. The final date 
established by ASCS for submitting 
lease arrangements is April 15. Without 
clear knowledge of what acreage 
allotment the producer may have and 
whether planting will take place, the 
producer is at a disadvantage as to crop 
insurance needs. This extension of sales 


closing date, effective for the 1985 crop 
year only, is intended to conform with 
the ASCS closing date, thus allowing 
additional time for the producer to 
determine the acreage allotment and 
consider crop insurance. 

It has been determined that no 
adverse selectivity will result from such 
extention. However, if adverse 
conditions should develop during such 
period of extension. FCIC will 
immediately discontinue acceptance of 
applications. The extended period for 
accepting applications for tobacco crop 
insurance in all counties with a March 
31 closing date will be through the close 
of business on April 15.1985. effective 
for the 1985 crop year only. 

Notice 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act. as amended (7 U.S.C. 1501 et seq.). 
the Federal Crop insurance Corporation 
herewith gives notice of the extension of 
the sales period for accepting 
applications for tobacco crop insurance 
in all counties with a March 31 closing 
date, under the provisions of 7 CFR 
434.7(b). effective for the 1985 crop year 
only, through the close of business on 
April 15.1985. 

Done in Washington. D.C., on March 28, 
1985. 

Peter F. Cole. 

Secretary. Ftxlcrul Crop Insurance 
Corporation. 

Dated: March 27.1965. 

Approved by: 

Edward Hew*. 

Acting Manager. 

|FR Doc. 85-7681 Filed 3-29-85: 8:45 am) 

SI LUNG COOC 3410-00-41 


7 CFR Part 435 
lDoc. No. 2192S] 

Tobacco (Quota Plan) Crop Insurance 
Regulations 

agency: Federal Crop Insurance 
Corporation. USDA. 
action: Notice of extension of sales 
closing date. 

SUMMARY: Under the authority 
contained in the Federal Crop Insurance 
Act. as amended, the Federal Crop 
Insurance Corporation (FCIC) herewith 
gives notice of the extension of the sales 
dosing date for accepting applications 
for tobacco crop insurance in those 
counties with a March 31 closing date, 
effective for the 1985 crop year only. 
This action is being taken to provide 
additional time for tobacco producers 
lease arrangements to be processed 


through the Agricultural Stabilization 
and Conservation Service (ASCA) so 
that insurable acreage can be clearly 
determined when a producer Tiles 
application for crop insurance. The 
intended effect of this notice is to advist 
all interested parties of the extension of 
sales closing dates and to comply with 
the Tobacco (Quota Plan) Crop 
Insurance Regulations with respect to 
the authority of the Manager to extend 
sales closing dotes. 

EFFECTIVE DATE: April 1. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture, Washington. D.C„ 20250. 
telephone (202) 447-3325. 

SUPPLEMENTARY INFORMATION: Under 
the provisions contained in the Tobacco 
(Quota Plan) Crop Insurance 
Regulations (7 CFR Part 435), the 
Manager. FCIC. is authorized to extend 
the sales closing date for accepting 
applications for crop insurance in any 
county. In certain counties, the closing 
date for accepting applications for 
tobacco crop insurance is March 31. 
FCIC is extending the period for 
accepting applications for tobacco crop 
insurance in certain counties to provide 
additional time for processing tobacco 
producer's lease arrangements through 
ASCS so that an application for tobacco 
crop insurance clearly identifies the 
applicant and acreage. The final date 
established by ASCS for submitting 
lease arrangements Is April 15. Without 
clear knowledge of what acreage 
allotment the producer may have and 
whether planting will take place, the 
producer is at a disadvantage as to crop 
insurance needs. This extension of sales 
closing date, effective for the 1985 crop 
year only, is intended to conform with 
the ASCS closing date, thus allowing 
additional time for the producer to 
determine the acreage allotment and 
consider crop insurance. 

It has been determined that no 
adverse selectivity will result from suen 
extension. However, if adverse 
conditions should develop during such 
period of extension, FCIC will 
immediately discontinue acceptance of 
applications. The extended period for 
accepting applications for tobacco crop 
insurance in all counties with a March 
31 closing dote, will be from Murch 31. 
through the close of business on April 
15,1985. effective for the 1985 crop year 
only. 

Notice 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 et seq.). 
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the Federal Crop Insurance Corporation 
herewith gives notice of the extension of 
the sales period for accepting 
applications for tobacco crop insurance 
in all counties with a March 31 closing 
date, under the provisions of 7 CFR 
4357(b), effective for the 1985 crop year 
only, through the close of business on 
April 15,1985. 

Done in Washington. D.C. on March 28. 

1985 . 

Peter F. Cole. 

Secretary. Federal Crop insurant j* 

Corporation . 

Dated: March 27.1Q6& 

Approved by: 

F.dward Hews. 

Acting Manoger. 

|FR Doc. 65-7680 Filed 3-29-65: 6:45 am] 

BILLING COOi J4I0-00-M 


7 CFR Part 436 
I Doc. No. 2190S) 

Tobacco (Guarantee Plan) Crop 
insurance Regulations 

agency: Federal Crop Insurance 
Corporation. USDA. 
action: Notice of Extension of Sates 
Closing Date. 

summary: Under the authority 
contained in the Federal Crop Insurance 
Act, as amended, the Federal Crop 
Insurance Corporation (FCIC) herewith 
gives notice of the extension of the sales 
closing date for accepting applications 
for tobacco crop insurance in those 
counties with a March 31 dosing date, 
effective for the 1985 crop year only. 

This action is being taken to provide 
additional time for tobacco producers 
lease arrangements to be processed 
through the Agricultural Stabilization 
and Conservation Service (ASCS) so 
that insurable acreage can be clearly 
determined when a producer files 
application for crop insurance. The 
intended effect of this notice is to advise 
all interested parties of the extension of 
sales closing dates and to comply with 
the Tobacco (Guarantee Plan) Crop 
Insurance Regulations with respect to 
the authority of the Manager to extend 
sales closing dates. 
effective date: April 1, 1985. 
for further information contact. 
Peter F. Cole. Secretary, Federal Crop 
Insurance Corporation. U.S. Department 
of Agriculture. Washington. D.C.. 20250. 
telephone (202) 447-3325 
supplementary information: Under 
the provisions contained in the Tobacco 
(Guarantee Plan) Crop Insurance 
Regulations (7 CFR Part 436). the 


Manager. FCIC. is authorized to extend 
the sales closing date for accepting 
applications for crop insurance in any 
county. In certain counties, the closing 
date for accepting applications for 
tobacco crop insurance is March 31. 
FCIC Is extending the period for 
accepting applications for tobacco crop 
insurance in certain counties to provide 
additional time for processing tobacco 
producer’s lease arrangements through 
ASCS so that an application for tobacco 
crop insurance clearly identifies the 
applicant and acreage. The final date 
established by ASCS for submitting 
lease arrangements is April 15. Without 
clear knowledge of what acreage 
allotment the producer may have and 
whether planting will take place, the 
producer is at a disadvantage as to crop 
insurance needs. This extension of sales 
closing date, effective for the 1985 crop 
year only, is intended to conform with 
the ASCS closing date, thus allowing 
additional time for the producer to 
determine the acreage allotment and 
consider crop insurance. 

It has been determined that no 
adverse selectivity will result from such 
extension. However, if adverse 
conditions should develop during such 
period of extension. FCIC will 
immediately discontinue acceptance of 
applications. The extended period for 
accepting applications for tobacco crop 
insurance in all counties with a March 
31 closing date will be from March 31 
through the close of business on April 
15,1985. effective for the 1985 crop year 
only. 

Notice 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C, 1501 et seqj. 
the Federal Crop Insurance Corporation 
herewith gives notice of the extension of 
the sales period for accepting 
applications for tobacco crop insurance 
in all counties with a March 31 closing 
date, under the provisions of 7 CFR 
436.7(b), effective for the 1985 crop year 
only, through the close of business on 
April 15.1965, 

Done In Washington. D.C. on March 2B. 

1965. 

Pdor F. Cote. 

Secretary. Federal Crop Insurance 
Corporation . 

Dated: March 27.1985 

Approved by: 

Edward 

Acting Manager. 

(FR Doc- 7679 Filed 3-29-85; 845 urn) 

BILLING COOC J4UM* M 


Agricultural Marketing Service 

7 CFR Part 1126 

I Docket No. AO-231-A51J 

Milk in the Texas Marketing Area; 
Order Amending Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action amends the 
Texas Federal milk marketing order. 

One amendment increases the plant 
location adjustment to Class I and blend 
prices by 18 cents per hundredweight in 
Zone 8 (Houston) of the marketing area. 
Another amendment revises the 
procedure for computing the uniform 
price to provide for a reduction in the 
producer settlement fund reserv e. The 
changes are based on evidence 
presented at a public hearing held 
October 4-7.1983, in Dallas, Texas. The 
changes are necessary to reflect current 
marketing conditions and to insure 
orderly marketing of milk in the Texas 
marketing area. 

Issuance of the amended order is 
favored by more than tw'o-thirds of the 
producers who supplied milk to the 
market during the representative period 
of December 1984, 

EFFECTIVE date: May 1.1985. 

FOR FURTHER INFORMATION CONTACT. 

John F. Borovies, Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service, United States Department of 
Agriculture. Washington, D.C. 20250* 
(202) 447-2089. 

SUPPLEMENTARY INFORMATION: 

Prior Documents in This Proceeding 

Notice of Hearing: Issued August 29, 
1983; published September 1.1983 (48 FR 
39643). 

Correction to Notice of Hearing: 
Published September 12,1983 (48 FR 
40894). 

Extension of Time for Filing Briefs: 
Issued November 25,1983; published 
December 1.1983 (48 FR 54243). 

Partial Recommended Decision: 

Issued December 6,1963; published 
December 12,1983 (48 FR 55290). 

Correction to Partial Recommended 
Decision: Published December 19.1983 
(48 FR 56060). 

Extension of Time for Filing Briefs and 
Exceptions: Issued December 22.1983: 
published December 29.1983 (48 FR 
57310). 

Extension of Time for Filing 
Exceptions: Issued (anuary 27,1984: 
published February 1.1984 (49 FR 4000). 
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Extension of Time for Filing 
Exceptions:^Issued February 21.1984: 
published February 24.1954 (49 FR 
6910). 

Partial Final Decision and 
Termination of Proceeding: Issued May 
14.1984; published May 17.1984 (49 FR 
20625). 

Recommended Decision: Issued 
October 25,1984; published October 31, 
1984 (49 FR 43692). 

Extension of Time for Filing 
Exceptions: Issued November 29,1984; 
published December 5.1984 (49 FR 
47495). 

Final Decision: Issued March 6.1985; 
published March 11.1985 (50 FR 9661). • 

Correction to Pinal Decision: Issued 
March 20.1965. 

Findings and Determinations 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the Texas order 
was first issued and when it was 
amended. The previous findings and 
determinations are hereby ratified and 
confirmed, except where they may 
conflict with those set forth herein. 

The following findings are hereby 
made with respect to the tentative 
marketing agreement and order 

(a) Findings upon the basis of the 
hearing record A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Texas marketing area. The 
hearing was held pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 etseq .), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which uffect market supply and demand 
for milk in the said marketing area; and 
the minimum prices specified in the 
order, as hereby amended, are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 


to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held 

(b) Determinations . It is hereby 
determined that; 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Sec. 8c (9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
delared policy of the Act; 

(2} The issuance of this order 
amending the order is the only practical 
means pursuant to the declared policy of 
the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and 

(3) The issuance of this order 
amending the order is approved of or 
favored by at least two-thirds of the 
producers who were engaged in the 
production of milk for sale in the 
marketing area during the determined 
representative period. 

List of Subjects in 7 CFR Part 1126 

Milk marketing orders. Milk. Dairy 
products. 

Order Relative to Handling 

It is therefore ordered. That on and 
after the effective date hereof, the 
handling of milk in the marketing area 
shall be in conformity to and in 
compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, as follows: 

PART 1126—MILK IN THE TEXAS 
MARKETING AREA 

1. In § 1126.52(a)(1). the adjustment 
per hundredweight for Zone 8 is 
changed from “Plus 38 cents” to “Plus 54 
cents". 

i 1126.52 Plant location adjustments for 
handlers. 

(I)*** 




Adfuftmem per 
**********gpt 

to ft# • _„ 


Plus 54 COTtft 





2. In § 1126.61. paragraph (e) is revised 
to read as follows: 

§ 1126.61 Computation of uniform price 
(Including weighted average price). 

• • • • • 


(e) Subtract not more than 5 cents per 
hundredweight. The result shrill be the 
"weighted average price." 

• • • • • 

(Secs. 1-19 48 Slat. 31. as amended: 7 U.S.C 
601-674) 

Effective date: May !. 1985 
Signed at Washington, DC. on March 25 
1985 

Karan Darling. 

Acting Assistant Secretary , Marketing and 
Inspection Services, 

|FR Doc. 85-7709 Filed 3-29-85; 8 45 aro| 

StLLIHG CODE 3410-02- M 

Commodity Credit Corporation 
7 CFR Part 1407 

Suspension and Debarment 

agency: Commodity Credit Corporation 
USDA. 

action: Final rule. 

summary: The proposed rule published 
in the Federal Register on January' 17. 
1985 (50 FR 2578) revising the 
Commodity Credit Corporation (CCC) 
regulations (7 CFR Part 1407) with 
regard to the suspension and debarment 
of individuals and firms from 
contracting with CCC is adopted as a 
final rule with a minor technical change 
Under the provisions of this final rule. 
CCC adopts, with limited reservations, 
the suspension and debarment 
regulations issued by the Department of 
Agriculture. 

EFFECTIVE DATE: April 1. 1965. 

FOR FURTHER INFORMATION CONTACT: 

Robert Taylor. Claims Specialist. Fiscal 
Division. ASCS, U.S. Department of 
Agriculture. P.O. Box 2415. Wushington 
D.C. 20013. (202) 447-3809. 
SUPPLEMENTARY INFORMATION: This 
final rule has been reviewed in 
conformance with Executive Order 
12291 and Departmental Regulation 
1512-1 and has been classified as "not 
major." It has been determined that the 
provisions of this rule will not result in: 
(1) An annual effect on the economy of 
$100 million or more; (2) major increases 
in costs or prices for consumers, 
individual industries. Federal. Slate or 
local government agencies of geographit 
regions; or (3) significant adverse effect,*' 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of U.S.-based enterprises 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

It has been determined that the 
Regulatory Flexibility Act is not 
applicable to this final rule since CCC is 
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not required by 5 U.S.C. 553 or any other 
provision of law to publish a notice of 
proposed rulemaking with respect to the 
subject matter of this rule. 

This program/activity is not subject to 
iht* provisions of Executive Order 12342 
which requires intergovernmental 
consultation with State and local 
officials. See the Notice related to 7 CFR 
Part 3015, Subpart V, published at 48 FR 
29115 (June 24,1983). 

Section 4(d) of the CCC Charter Act, 
as amended (15 U.S.C. 714b(d), 
authorizes CCC to adopt, amend, and 
repeal rules and regulations governing 
the manner in which its business may be 
conducted and the powers vested in it 
nmy be exercised. In accordance with 
this authority, the regulations at 7 CFR 
Part 1407 set forth the procedures under 
which CCC may suspend or debar 
individuals and firms from contracting 
with CCC and from otherwise 
participating in programs administered 
nr financed by CCC. 

In order to conform CCC’s suspension 
and debarment regulations with those of 
the Department of Agriculture, it was 
proposed that the regulations at 7 CFR 
fart 1407 be revised to adopt the 
Department's suspension and 
debarment regulations and to provide 
that: (1) CCC suspension and debarment 
proceedings shall not be applicable to 
contracts entered into by CCC under its 
price support operations and other CCC 
programs with persons in their capacity 
us producers and (2) the authority to 
suspend or debar is reserved to the 
Executive Vice President CCC, or his 
designee* 

Comments were solicited fur a period 
of 30 days after publication of the 
proposed rule. No comments were 
received during the comment period. 
Accordingly, it has been determined that 
the proposed rule should be adopted as 

final rule with a technical change. The 
provisions of the final rule include a 
technical change in the reference to the 
Department's suspension and 
debarment regulations which are found 
at 48 CFR 409.403 etseq. rather than 41 
CFR 4-1.600 et seq. as indicated in the 
proposed rule. It is not believed that this 
change is of such significance as to 
warrant any further public rulemaking. 

List of Subjects in 7 CFR Part 1407 

Administrative practice and 
\ rocedure. Government contracts. 
Penalties. 

7 CFR Part 1407 is revised to road as 

allows: 


PART 1407—SUSPENSION AND 
DEBARMENT 

See 

1407.1 Purpose. 

1407.2 Suspension and debarment. 

1407.3 Scope. 

Authority: Sec. 4.02 Stnt. 1070. as amended 
(15 U.S.C. 714b). 

§ 1407.1 Purpose. 

This part prescribes the terms and 
conditions under which persons (i.e.. an 
individual or any form of business 
entity, such as a proprietorship, 
partnership, corporation, association, or 
cooperative) may be suspended and 
debarred from contracting with the 
Commodity Credit Corporation (CCC) 
and from otherwise participating in 
programs administered or financed by 
CCC. 

§ 1407.2 Suspension and debarment 

The provisions of 48 CFR 409.403 et 
seq. shall be applicable to all CCC 
suspension and debarment proceedings, 
except that the authority to suspend or 
debar is reserved to the Executive Vice 
President. CCC. or his designee. 

§ 1407.3 Scope. 

CCC suspension and debarment 
proceedings shall not be applicable to 
contracts entered Into by CCC under its 
price support operations and other CCC 
programs with persons in their capacity 
as producers. 

Signed at Washington. D C. on March 28, 
1985. 

Everett Rank. 

Executive Vice President Commodity Credit 
Corporation. 

|FR Doc 85-7837 Filed 3-29-85; 8:45 am) 

BILLING COOi S410-0S-* 


Farmers Home Administration 
7 CFR Part 1942 

Development Grants for Community 
Domestic Water and Waste Disposal 
Systems 

agency: Farmers Home Administration. 
USDA. 

action: Final rule. 

summary: The Farmers Home 
Administration (FmltA) amends its 
regulation regarding development grants 
for community domestic water and 
waste disposal systems. This action is 
necessary because certain uses of and 
requirements regarding grant funds are 
not addressed in the current regulation. 
The intended effect of this action is to 
address such uses and requirements in 
order to more effectively serve domestic 


water and waste disposal needs of rural 
areas. 

EFFECTIVE DATE: April 1,1985. 

FOR FURTHER INFORMATION CONTACT: 

Jerry W. Cooper. Loan Specialist, Water 
und Waste Disposal Division. Farmers 
Home Administration, USDA Room 
6328, South Agriculture Building. 
Washington. D.C. 20250, telephone: (202) 
382-9589. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined to be "nonmajor" since the 
annual effect on the economy is less 
than $100 million and there will be no 
significant increase in cost or prices for 
consumers; individual industries: 
Federal. State, or local government 
agencies: or geographic regions. 
Furthermore, there will be no adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. This action is not expected to 
substantially affect budget outlay, to 
affect more than one agency, or to be 
controversial. Additional efforts to 
administer the changes are expected to 
be minimal. Increased program co’sts 
are, therefore, not anticipated. The net 
result is expected to be more efficient 
use of financial and natural resources. 

The FmHA programs and projects 
which are affected by this instruction 
are subject to State and local review 
under Section 401 of the 
Intergovernmental Cooperation Act and 
Section 204 of the Demonstration Cities 
and Metropolitan Development Act. 

This document has been reviewed in 
accordance with 7 CFR, Part 1940. 
Subpart G, "Environmental Program." It 
is the determination of FmHA that this 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment, and 
in accordance with the National 
Environmental Policy Act of 1969. Public 
Law 91-190, an Environmental Impact 
Statement is not required. 

Charles W. Shuman, Administrator, 
has determined that this final action will 
not have a significant economic impact 
on a substantial number of small entities 
because the action will only affect a 
small number of rural communities. 

The Catalogue of Federal Domestic 
Assistance program affected is No. 
10.418, Water and Waste Disposal 
Systems for Rural Communities. 

This action outlines FmHA's policies 
and authorizations and sets forth the 
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procedures for making and processing 
development grants. These grants assist 
in financing the development costs of 
domestic water and waste disposal 
systems for rural communities and other 
associations of farmers, ranchers, rural 
residents, and other rural users. 

A proposed rule was published in the 
Federal Register (49 FR 21542) on May 
22.1964. That proposal provided for a 
60-day comment period through July 23, 
1984. The major changes proposed were: 
(1) Make editorial revisions; (2) 
authorize the use of grant funds to 
restore FmHA loan funds used to prepay 
eligible grant purposes; (3) prohibit the 
use of grant funds to pay loan or grant 
finders fees: (4) require that applicants 
be informed that any remaining FmHA 
project funds, not to exceed the amount 
of the FmHA grant, will be considered to 
be grant funds and refunded to FmHA: 
(5) require that the funding needs of the 
applicant be reassessed prior to start of 
construction. Seven comments were 
received within the comment period. All 
respondents addressed multiple issues. 
In general, the respondents addressed 
agreement or disagreement with specific 
items of the proposed regulations 
changes. 

A discussion of the comments follows: 

1. Section 1942.356(d)(4h Four 
comments were received regarding 
eligiblt grant purposes. The respondents 
misunderstood the proposed rule 
language on tap fees and connection 
charges. We clarified the section so that 
tap fees and connection charges are 
eligible when a system must pay such 
charges to purchase bulk services. 
Individual tap fees and connection 
charges are not considered as an 
elegihle grant purpose. 

2 .Section 1942360 (a)(14hi wo 
comments were received regarding 
limitations on use of grant funds when 
the median household income (MH1) of 
the service area is more than 85 percent 
of the nonmetropolitan median 
household income (NMHI) of the State. 
The respondents stated that the NMHI 
in their respective States was below the 
current poverty line established by 
Office of Management and Budget. 
Therefore, projects in areas above 85 
percent of the State's NMHI but also 
below the poverty line could not receive 
a FmHA grant. These comments will be 
considered by FmHA. The suggested 
changes are not being adopted at this 
lime due to changes that would have to 
be made in other regulations. 

3. Section 1942.363 (c )(2)(ii) and 
fiiif —Four comments were received 
regarding the percentages of Mill and a 
State s NMHI used to calculate the 
amount of grant assistance. The 
respondents stated that the percentages 


be eliminated and the 85 percent of the 
State's NMHI be changed to 100 percent. 
The suggested changes were not 
adopted. The purpose of this section is 
to provide grant assistance to the most 
needy communities. 

4. Section 194Z363 (cf(4} —Four 
comments were received regarding the 
granting of a waiver to the reasonable 
user rate in certain justifiable cases. The 
respondents suggested that such a 
waiver be incorporated. This suggestion 
has not been adopted. FmHA grant 
funds should not be used to reduce user 
costs below what is considered to be 
reasonable. The regulation defines 
reasonable user rate as that which is not 
less than existing prevailing rates in 
communities being served by an 
established system constructed at 
similar cost per user and having simitar 
economic conditions. 

One comment was received 
concerning this option being only 
available to applicants subsidized by 
either state, commonwealth, or territory 
governments. The respondent suggested 
that Indian tribal governments be 
included. This suggested change has not 
been adopted. The regulations as 
written would apply to all rural 
residents, including Indian tribes in a 
state, commonwealth, or territory. 

5. Sections 1942.366(f)Jl)(iif and 
1942.369— Five comments were received 
concerning actions prior to grant dosing 
and start of construction. The 
respondents fell that these provisions 
would discourage participation from 
other funding agencies and eliminate 
joint financing of projects. The intent of 
this section is to adjust project funds 
which have been made available from 
all sources after projects costs are 
known, for exumple. after bids hove 
been opened. Any reduction of funds at 
this point should tailor funding needs to 
the project without adversely affecting 
funding from other sources. 

Subpart A of Part 1942 is being 
amended to reference renumbered and 
revised sections of Subpart H of Part 
1942. 

List of Subjects in 7 CFR Part 19*12 

Community development. Grant 
programs—Housing and community 
development. Rural ureas. Waste 
treatment and disposal—Domestic. 
Water supply—Domestic. 

Therefore, Chapter XVIII. Title 7, 

Code of Federal Regulations is amended 
as follows: 


PART 1942—ASSOCIATIONS 

Subpart A— Community Facility Loans 

$ 1942.17 (Amended) 

1. Section 1942.17 is amended by 
changing the reference in paragraph 
(p)(6)(i) from “6 1942354*' to 

4 j 1942.358/' 

J 1942.17 (Amended] 

2. Section 1942 17 is amended by 
changing the reference in paragraph(s) 
from ' § 1942372 (b) and (c)" to 

“5 1942385 (b) and (c). 

3. Sections 1942351 through 1942372 
of Subpart H are revised and 

55 1942373 through 1942.385 thereof are 
added and the table of contents for 
Subpart H is revised to read as follows 

Subpart H—Development Grants for 
Community Domestic Water and Waste 
Disposal Systems 

Sec. 

1942351 General 
1942.352 [Reserved] 

1942 353 Processing applications and dock J 
preparation. 

1942.354 | Reserved) 

1942355 Applicant eligibility and priority 
1942356-1942357 (Reserved) 

1942.358 Use of grant funds. 

1942359 (Reserved! 

1942380 Grant limitations. 

1942 381-1942362 (Reserved] 

1942383 Determining the need for 
development grants. 

1942384-1942365 (Reserved] 

1942 306 Application review, approval am! 

obligation of funds. 

1942367 (Reserved] 

1942368 Borrower contracts 
1942.389 Preparation for grant closing 
1942.370-1942.371 | Reserved | 

1942.372 Grant closing and delivery of 
funds 

1942.373 Planning and performing 
development. 

1942374 | Reserved | 

1942.375 Actions subsequent to grant 
dosing. 

1942370 Grant servicing. 

1942377 Grant cancellation. 

1942378 (Reserved) 

1942379 Subsequent grants. 

1942 380 Regional commission grants. 
1942381 [Reserved! 

1 tM 2 302 Management assistance. 

1942.383 State Supplements and guides 

1942.384 Delegation of authority. 

1942.385 Special conditions under Pubtir. 
Law (PL) 98-8 (Emergency Jobs Bill) 

1942388-1942400 (Reserved) 

Exhibits A. B. G und D- 
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Subpart H—Development Grants for 
Community Domestic Water and 
Waste Disposal Systems 

$ 1942.351 General. 

(a) This Subpart outlines the policies 
and authorizations and sets forth the 
procedures for making and processing 
grants to assist in financing the 
development cost of domestic water and 
waste disposal systems to rural 
communities and other associations of 
farmers, ranchers, rural residents, and 
other rural users. Farmers Home 
Administration (FmHA) will maintain 
continuous liaison and coordination 
with State and substate planning district 
officials. FmHA shall cooperate fully 
with appropriate State agencies in 
muking grants in a manner which will 
assure maximum support of the State's 
strategies for development of rural 
areas. Stute and substate A-95 agencies 
may recommend priorities for 
applications. FmHA will give due 
consideration to all A~95 agency review 
comments and priority 
recommendations in selecting 
applications for funding. 

(b) Indian tribes on Federal and State 
reservations and other Federally 
recognized Indian tribes are eligible to 
apply for and are encouraged to 
participate in this program. Such tribes 
might not be subject to State and local 
laws or jurisdiction. However, any 
requirements of this Subpart that affect 
applicant eligibility, the adequacy of 
FmllA's security or the adequacy of 
sendee to users of the facility and all 
other requirements of this Subpart must 
he met. FmHA State Directors are 
reminded that funds allocated for use as 
prescribed in this Subpart are to be 
considered for use by Indian tribes 
within the State regardless of whether 
State development strategies include 
Indian reservations within the State's 
boundaries. It is essential that Indians 
residing on such reservations have equal 
opportunity to participate in the benefits 
of these programs on as equal a basis as 
other residents of the State. This is 
intended to include an equal application 
of the outreach activities of FmHA 
County and District Offices. 

(c) It is the policy that the County 
Office will normally be the entry point 
for preapplications and serve as the 
local contact point. However, 
applications will be filed and grants will 
lie processed to the maximum extent 
possible by the District Office staff. The 
State Office staff will monitor grant 
making and servicing and will provide 
assistance to District Office personnel to 
the extent necessary to assure that the 
activities are being accomplished in an 
orderly manner consistent with FmHA 


regulations. The Dtarict Director will 
supply information on grant activity 
within the County Office service area to 
the County Supervisor at key points 
throughout the grant making process. 

(d) Federal statutes provide for 
extending FmHA financial programs 
without regard to race, color, religion, 
sex. national origin, marital status, age. 
or physical/mental handicap (provided 
the participant possesses the capacity to 
enter into legal contracts). 

$ 1942452 I Reserved] 

$ 1942.353 Processing applications and 
docket preparation. 

(a) Preapplications and applications 
for water and waste disposal 
development grants will be processed in 
accordance with $1942.2 of Subpart A of 
Part 1942 of this chapter. 

(b) Grant dockets will be prepared in 
accordance with this subpart and 
applicable portions of Subpart A of Part 
1942 of this chapter. 

$ 1942.354 (Reserved 1 

$ 1942.355 Applicant eligibility and 
priority. 

(a) Eligibility. Applicant eligibility 
shall be determined in accordance with 
$ 1942.17 (b) of Subpart A of Part 1942 of 
this chapter. Also, grants shall not be 
made in connection w r ith any protect 
unless the project: 

(1) Will serve a rural area which, if 
such project is carried out. is not likely 
to decline in population below that for 
which the project was designed. 

(2) Is designed and constructed so that 
adequate capacity will or can be made 
available to serve the present 
population of the area to the extent 
feasible and to serve the reasonably 
foreseeable growth needs of the area to 
the extent practicable. Also, water 
systems must have sufficient capacity to 
provide for reasonable fire protection to 
the extent practicable. 

(3) Is necessary for orderly community 
development consistent with a 
comprehensive community water, waste 
disposal, or other development plan of 
the rural area and not inconsistent with 
any planned development provided in 
any State, multijurisdictional. county, or 
municipal plan approved by competent 
authority for the area in which the rural 
community is located 

(b) Applicant priorities. Priority for 
grant funds will be given to applicants 
and projects in accordance with 

$ 1942.17(c) of Subport A of Part 1942 of 
this chapter. 


$$ 1942.35A-1942.357 I Reserved] 

$ 1942.358 Use of grant funds. 

Funds may be used only for the 
following purposes: 

(a) To construct, enlarge, extend or 
otherwise improve community water, 
sanitary sewage, solid waste disposal, 
and storm wastewater disposal 
facilities. 

(b) To construct or relocate public 
buildings, roads, bridges, fences, 
utilities, and to make such other public 
improvements necessary to the 
successful operation or protection of 
facilities authorized in paragraph (a) of 
this section. 

(c) To relocate private buildings, 
roads, bridges, fences, utilities, and to 
moke such other private improvements 
necessary to the successful operation or 
protection of facilities authorized in 
paragraph (a) of this section. 

(d) To use FmHA grant funds for the 
following when a necessary part of the 
project relates to those facilities in 
paragraphs (a), (b) and (c) of this 
section. 

(1) Reasonable fees and costs such as 
legal, engineering, architectural, fiscal 
advisory, recording, environmental 
impact analyses, archeological surveys 
and possible salvage or other mitigation 
measures, planning, establishing or 
acquiring rights. 

(2) Costs of acquired interest in land, 
rights such as water rights, leases, 
permits, rights-of-way. and other 
evidence of land or water control which 
are necessary for development of the 
facility. 

(3) Purchase or rent equipment 
necessary to install, maintain, extend, 
protect, operate or utilize facilities. 
(Subject to limitations contained in 

$ 1942.360(a) of this subpart). 

(4) Payment of tap fees and other 
utility connection charges as provided in 
utility purchase contracts prepared in 
accordance with $ 1942.18(f) of Subpart 
A of Part 1942 of this chapter. 

(e) To use FmHA grant funds on 
projects where other types of financial 
assistance are available on all or part of 
the projects, provided the other 
assistance is on reasonable rates and 
terms. In such cases the maximum 
percentages allowed under other 
agencies* authorities will apply to their 
participation in the project. However, 
the FmHA grant may not exceed 
seventy-five percent (75%) of the eligible 
project development cost. The need for 
FmHA grant funds must meet the 
requirements of $ 1942.363 of this 
subpart after considering all project 
financing. 
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(0 To restore FmHA loan funds used 
in accordance with 5 1942.17(d)(l)(iv)(G) 
of Subpart A of Part 1942 of this chapter. 

5 1942.359 [ Reserved 1 

} 1942.360 Grant limitation*. 

(a) Crant funds may not be used to: 

(1) Finance facilities which are not 
modest in size, design, and cost. 

(2) Pay loan or grant finder’s fees. 

(3) Pay for the construction of any 
new combined storm and sanitary sewer 
facilities. 

(4) Pay any annually recurring costs 
including purchases or rentals that are 
generally considered to be operation 
and maintenance expenses. 

(5) Construct or repair electric 
generating plants, electric transmission 
lines, or gas distribution lines to provide 
services for commercial sale. 

(6) Purchase fire trucks, hoses, and 
other fire fighting equipment or 
construct housing for such shipment. 

(7) Pay rental for the use of equipment 
or machinery owned by the association. 

(8) Pay for salesrooms or other 
purposes not directly related to 
operation and maintenance of the 
facility being installed or improved. 

(9) Purchase existing systems. 

(10) Refinance existing indebtedness. 

(11) Pay any portion of the cost of a 
facility when the annual reserve based 
on a typical year exceeds one-tenth of 
the average annual debt service 
requirement unless State regulatory 
agencies require a larger reserve, or 
when it is anticipated that facility 
replacement costs on a relatively short¬ 
term basis will require a higher reserve. 

(12) Pay interest. 

(13) Pay any portion of the cost of a 
facility which is not located in a rural 
area. 

(14) Pay any costs of a project when 
the median household income of the 
service area is more than 85 percent of 
the nonmetropolitan median household 
income of the State. 

(b) An FmHA development grant may 
not be made in excess of seventy-five 
percent (75%) of the eligible project 
development costs. Facilities previously 
installed will not be considered in 
determining the development costs. 

$ 1942.361-1942.362 (Reserved 1 

§ 1942.363 Determining the need for 
development grant*. 

(a) FmHA District Directors are 
responsible for determining applicant's 
eligibility for grants and the amount of 
such grants. Form FmHA 1942-51, 
"Water and Waste Disposal Grant 
Determination." will be used to 
determine the amount of FmHA grant 
assistance for which the applicant 


qualifies. A separate form will be used 
to record the determination of FmHA 
grant assistance for each water, sewer 
collection and treatment, solid waste, 
and storm drainage project. 

(b) Grants will be used for water and 
waste disposal projects serving the most 
financially needy communities to reduce 
user costs to a reasonable level for 
fanners, ranchers, and rural residents. 

(1) Other Users. Other rural water and 
waste disposal users whose total water 
needs are met or. if there is no meter, 
could be met by a single residential size 
water meter also may be considered 
eligible. For example, a user on a waste 
system may be considered for a grant 
when the total water needs of the waste 
user are met or could be met by such 
residential-size meter. 

(2) Reasonable Rate. Reasonable user 
rate is defined as that which is not less 
than existing prevailing rates in 
communities having similar economic 
conditions being served by an 
established system constructed at 
similar costs per user. Similar user costs 
shall include charges, taxes, and 
assessments attributable to the system. 

(c) Grants will be determined in 
accordance with the following and will 
not result in a user rate below that 
deemed to be reasonable. 

(1) Grants may not exceed seventy- 
five percent (75%) of the eligible project 
development costs listed in $ 1942.358 of 
this subpart. 

(2) Applicants will be considered for 
grant assistance when the debt service 
portion of the average annual user cost, 
for users In the applicant's service area, 
exceeds the following percentages of 
median household income: 

(i) .5 percent when the median 
household income of the service area is 
below the poverty line. The poverty line 
will be that income prescribed by the 
Office of Management and Budget for a 
family of four, as adjusted under Section 
624 of the Economic Opportunity Act of 
1964 (42 U.S.C. 2971 d). 

(ii) 1.0percent when the median 
household income of the service area is 
not more than 85 percent of the State's 
noninetropolitan household income. 

(iii) No FmHA grant funds will be 
used in any project when the median 
household income of the service area is 
more than 85 percent of the 
nonmetropolitan median household 
income of the State. 

( 3 ) In the exceptional cases where 
FmHA determines that a reasonable 
user rate has not been achieved due to 
unusually high operation and 
maintenance costs, construction or 
water acquisition costs, or other unusual 
factors, FmHA may proceed with a grant 
in an amount necessary to reduce the 


rate to a reasonable level as defined in 
paragraph (b)(2) of this section. 

(4) If. after applying the formula 
described in paragraphs (c)(2)(i) or 

(c)(2)(ii) of this section, FmHA 
determines that a reasonable average 
annual cost to the applicant for delivery 
of service to residential type users has 
not been achieved. Fml IA may proceed 
with n grant in an amount necessary to 
reduce such cost to not below a 
reasonable user rate as defined in 
paragraph (b)(2) of thi6 section. 
Reasonable average annual cost to the 
applicant is defined as that which is not 
less than existing prevailing costs in 
communities, being served by an 
established system, having similar 
economic conditions. This option is only 
available to an applicant: 

(i) Where the annual cost to the 
applicant for delivery of service to 
residential type users is subsidized by 
either the state, commonwealth, or 
territory, and 

(ii) Where uniform user charges are 
imposed for similar classes of service 
throughout the service area. 

(5) When the applicant will be 
furnishing bulk service to rural resident* 
served by another system (entity), a 
grant to such applicant may also be 
considered for an amount to reduce the 
user costs on a basis comparable to that 
provided in this section for user* of such 
other system. An agreement between 
the applicant and the other system will 
be obtained that clearly shows that the 
benefit of the grant will accrue only Ip 
the users intended to be benefited by the 
grant. For purposes of grant 
determination, all other systems which 
will receive bulk service may either 

(i) Be considered aB part of the totul 
by averaging the median household 
incomes of the systems involved and 
averaging the debt service portion for 
the particular service of the other 
systems. Where this method is used, a 
uniform user rate schedule must bo 
established for similar classes of user- 
For example, all systems involved 
would have the same user rate schedule 
for residential users, or 

(ii) Consider the median household 
income and the debt service portion for 
the particular service for each entity 
separately. 

(d) The income data used to determine 
median household income should be 
that which most accurately reflects the 
income of the service area. The service 
area is that area reasonably expected to 
be served by the facility being financed 
by Fml !A. The median household 
income of the service urea or those 
reference communities used in 
comparing the proposed system with 
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similar systems, and the 
nonmetropolitan median household 
income for the State will be determined 
from income duta from the most recent 
decennial census of the U.S. This data 
will normally be published or 
unpublished Bureau of the Census data 
and may be updated on a national basis 
by the FmHA National Office based on 
data provided by the Bureau of the 
Census, or other reliable sources. If 
there is reason to believe that the census 
data is nut an accurate representation of 
the median household income within the 
urea to be served, the reasons will be 
documented on Form FmHA 1942-51 
and the applicant may furnish, or FmHA 
may obtain, additional information 
regarding such median household 
income. Such information will consist of 
reliable data from local, regional. State 
or Federal souices or from a survey 
conducted by a reliable impartial 
source. The nonmetropoiitan median 
household income of the State should be 
updated on a national basis by the 
FmHA National Office based on data 
provided by the Bureau of the Census, or 
other reliable sources. Updating income 
data for the median household income 
of the service area and the 
nonmetropoiitan median household of 
the State should be done concurrently, 
using data from the same year. 

(e) Financial information contained in 
preliminary engineering reports will be 
prepared without taking an FmHA grant 
into consideration 

$$ 1942.364-1942.365 I Reserved I 

$1942.366 Application review, approval 
and obligation of funds. 

(a) When a grant only (no FmHA 
loan) is being made, only those 
applicable provisions of review' and 
approval procedures outlined in 5 1942.5 
of Subpart A of Part 1942 of this chapter 
will apply which are necessary to assure 
that: 

(1) The proposed development is 
completed in accordance with approved 
plans and specifications. 

(2) Grant funds are expended for 
authorized purposes. 

(3) The applicant can comply with the 
terms of the grant agreement. 

(b) When the grant approval official 
requires an appraisal, Form FmHA 442- 
to, M Appraisal Report—Water and 
Waste Disposal Systems.'* with 
appropriate supplements, may be used. 
Appraisal reports may be prepared by 
the FmHA engineer or. if desired by the 
grant approval official, another qualified 
appraiser. 

(c) When an FmHA loan and grant are 
being processed simultaneously, the 
application review and approval 


procedures outlined in ( 1942.5 of 
Subpart A of Pari 1942 of this chapter 
will be followed. 

(d) Grants will be approved In 
accordance with this subpart and 
Exhibit B of FmHA Instruction 1901-A 
which is available in any FmHA office. 

(e) All grants that require National 
Office review will be submitted in 
accordance with § 1942.5(b)(1) of 
Subpart A of Part 1942 of this chapter, 

(0 Each letter of conditions involving 
a grant will contain the following: 

(1) Insertions which read: 

(1) “Attached is a copy of Form FmHA 
1942-31. “Association Water or Sewer 
System Grant Agreement," for your 
review. You will be required to execute 
a completed form at the time of grant 
closing." 

(ii) ‘The applicant contribution shall 
be considered as the first funds 
expended except (insert appropriate 
exceptions if funds from other sources 
make an exception necessary). After 
providing for all authorized costs, any 
remaining FmHA project funds will be 
considered to be FmHA grant funds and 
refunded to FmHA. If the amount of 
unused FmHA project funds exceeds the 
FmHA grant, that part would be FmHA 
loan funds. 

(2) All items contained in 

S 1942.5(a)(1) of Subpart A of Part 1942 
of this chapter applicable to the grant 
funding. 

(3) Other relative requirements. 

(g) State Directors may obligate funds 
including Regional Commission grant 
funds when they are available, in 
accordance with 5 1942.5(d) of Subpart 
A of Part 1942 of this chapter. 

(h) A copy of Form FmHA 1942-51. 
along with the letter of conditions and 
Form FmHA 1942-45. “Project 
Summary—Water and Waste Disposal 
and Other Utility-Type Projects." 
(including the required copy of Forms 
FmHA 442-14. “Association Project 
Fund Analysis," and FmHA 442-7, 
“Operating Budget") will be submitted 
to the National Office, Attention: Water 
and Waste Disposal Division, by the 
State Director not later than the time the 
letter of conditions is issued. 

$ 1942.367 I Reserved 1 

$ 1942 366 Borrower contracts. 

The requirements of §J 1942.4. 
1942.17(1). and 1942.10 of Subpart A of 
Part 1942 of this chapter will be 
followed when concurring in agreements 
between grantees and third parties. 

$ 1942.369 Preparation for grant dosing. 

(a) Section 1942.6 of Subpart A of Part 
1942 of this chapter will be followed 
when preparing for grant closing. 


fb) The requirements of $ 1942.17(n)(1) 
of Subpart A of Part 1942 of this chapter 
will be followed for water and waste 
disposal development grants. 

$ 1942.370-1942.371 {Reserved) 

$ 1942.372 Grant closing and delivery of 
funds. 

(a) Grants will be closed in 
accordance with instructions received 
from the Office of the General Counsel 
(OGC). FmHA policy is not to disburse 
grant funds from the Treasury until they 
are actually needed by the applicant. 
Borrower funds will be disbursed before 
the disbursal of any FmHA grant funds. 

(1) FmHA loan funds will be 
disbursed before the disbursal of any 
FmHA grant funds except when: 

(1) Interim financing of the total 
estimated amount of funds needed 
during construction is arranged. 

(ii) All interim funds have been 
disbursed, and 

(iii) FmHA grant funds are needed 
before the FmHA loan can be closed. 

(2) If grant funds are available from 
other agencies and are transferred to the 
Finance Office for disbursement by 
FmHA, these grant funds shall be 
disbursed in accordance with the 
agreement governing such agencies 
participation in the project. 

(3) Any grant funds remaining will be 
handled in accordance with 

$ 1942.17(p)(6) of Subpart A of Part 1942 
of this chapter. 

(b) FmHA grant funds will be 
disbursed by using multiple advances in 
accordance with $ 1942.17(p)(2) of 
Subpart A of Part 1942 of this chapter. 

(c) Payment for construction will be 
made in accordance with $ 194217(p)(5) 
Subpart A of Part 1942 of this chapter. 

(d) Form FmHA 1942-31 will be 
completed and executed in accordance 
with the requirements ofgrant approval 
and closing instructions. Both District 
Directors and State Directors are 
authorized to sign the grant agreement 
on behalf of FmHA. For grants that 
supplement FmHA loan funds, the grant 
should be closed simultaneously w ith 
the closing of the loan. However, when 
grant funds will be disbursed before 
loan closing as provided for in 
paragraph (a)(1) of this section, the grant 
will be dosed not later than the delivery 
date of the first advance of grant funds. 
The grant will be considered dosed 
when Form FmHA 1942-31 has been 
properly executed. Incorporated as a 
part of this subpart is Form FmHA 1942- 
31 which appears as Exhibit C in the 
Federal Register. 
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§ 1942.373 Planning and performing 
devcIopmont- 

Planning and performing development 
will be handled in accordance with 
§§ 1942.9 and 1942.18 of Subpart A of 
Part 1942 of this chapter. 

§ 1942.374 (ReservedI 

§ 1942.375 Actions subsequent to grant 
closing. 

Section 1942.8 of Subpart A of Part 
1942 of this chapter will be followed for 
water and waste disposal development 

grants. 

§ 1942.376 Grant servicing. 

Grants will be serviced in accordance 
with Subpart E of Part 1951 of this 
chapter. 

§ 1942.377 Gran! cancellation. 

The District Director or State Director 
may prepare and execute Form FmHA 
1940-10, '‘Cancellation of U.S. Treasury 
Check and/or Obligation.” In 
accordance with the Forms Manual 
Insert. If the docket has been forwarded 
to OGC, that office will be notified of 
the cancellation by a copy of Form 
FmHA 1940-10. The borrower's attorney 
and engineer if any. should be notified 
of the cancellation. The borrower's 
attorney and engineer may be provided 
a copy of the notification to the 
applicant. 

§ 1942.378 [Reserved | 

§ 1942.379 Subsequent grants. 

Subsequent grants will be processed 
in accordance with this Subpart. 

§ 1942.380 Regional commission grants. 

Grants are sometimes made by 
regional commissions for projects 
eligible for FmHA assistance. FmHA has 
agreed to administer such funds in a 
manner similar to FmHA assistance. 

(a) When FmHA has funds in the 
project, no charge will be made for 
administering commission funds. 

(b) When FmHA has neither loan nor 
grant funds in the project, an 
administrative charge will be made 
pursuant to the Economy Act of 1932 (31 
U.S.C. 686). A fee of five percent (5%) of 
the first $50,000 of a regional 
commission grant and one percent (1%) 
of any amount over $50,000 will be paid 
FmHA by the commission. 

(1) Appalachian Regional 
Commission. Exhibit A of this subpart 
will be followed in determining the 
responsibilities of FmHA. The Federal 
Cochairman and the State Director will 
provide each other with the necessary 
notification and certification. 

(2) Other regional commissions. Title 
V of the Public Works and Economic 
Development Act of 1965 authorizes 


other commissions similar to the 
Appalachian Regional Commission. 
Exhibit B of this subpart will be used to 
develop a separate project management 
agreement between FmHA and the 
commission for each project. The 
agreement should be prepared by the 
FmHA State Director as soon as 
notification is received that a 
commission grant will be made and the 
amount is confirmed. 

(c) Regional commission grants should 
be obligated as soon as possible in 
accordance with § 1942.5(d) of Subpart 
A of Part 1942 of this chapter, except 
that the announcement procedure 
referred to in § 1942.5(d)(8) is not 
applicable. Regional commission grants 
will be obtained from the Finance Office 
in the same manner as FmHA funds are 
obtained. 

§1942.381 IRtstnfedJ 

§ 1942.382 Management assistance. 

Grant recipients will be supervised to 
the extent necessary to assure that 
facilities are constructed in accordance 
with approved plans and specifications 
and to assure that funds are expended 
for approved purposes. 

§ 1942.383 State Supplements and guides. 

This Subpart may be supplemented by 
State Supplements and guides in 
accordance with § 1942.16 of Subpart A 
of Part 1942 of this chapter. 

§ 1942.384 Delegation of authority. 

The State Director is responsible for 
the overall implementation of the 
authorities contained in this Subparl 
and may redelegate any such authority 
to appropriate FmHA employees. 

§ 1942.385 Special conditions under Public 
Law (PL) 98-8 (Emergency Jobs Bill). 

Each project to be funded utilizing 
grant funds authorized by Public Law 
96-8 (Emergency Jobs Bill) will be 
processed in accordance with Exhibit D 
of this subpart. In Exhibit D of this 
Subpart, all references to other FmHA 
regulations and forms will be construed 
to mean the most current version of 
those regulations and forms, and the 
following: 

(a) Grant funds shall be made 
available for projects and activities in 
civil jurisdictions with high 
unemployment, or in labor surplus 
areas, or in political units of in pockets 
of poverty that are currently or should 
meet the criteria to be eligible under the 
Urban Development Grant Action 
(UDAG) program administered by the 
Department of Housing and Urban 
Development. 

(b) Each letter of conditions that is 
issued utilizing FmHA loan and/or grant 


funds authorized by P.L. 96-8 will 
contain the following: 

(1) Standard paragraphs in 
accordance with § 1942.5 (a)(l)(ii) of 
Subpart A of Part 1942 of this chapter, 
and 

(2) "The (i.e. town, district, authority) 
shall to the extent practicable utilize 
FmHA funds in manner which 
maximizes Immediate creation of new 
employment opportunities to individuals 
1983. Such a condition will be made part 
of any construction contract awarded in 
support of FmHA funds.” 

(c) The following should be added to 
the Supplemental General Conditions of 
construction contracts involving Pub. L 
98-8 funds: 

To the extent practicable, the contractor 
&hall hire needed new employees in a manner 
which maximizes immediate creation of new 
employment opportunities to individuals who 
were unemployed at least 15 of the 28 weeks 
prior to March 24.1983, 

§§ 1942.386-1942.400 (Reserved) 

Authority: 7 U.S.C. 1989; 7 CFR 223; 7 OR 
2.70. 

Dated: January 9. 1085. 

Neal Sox Johnson, 

Acting Administrator , Formers Home 
Administration. 

(FR Doc 85-7663 Filed 3-29-85; 8:45 am) 

5 U.INO COOC 34V0-07-H 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 133 
[Arndt 5] 

Display of Office of Management and 
Budget (0M8 Control Numbers for 
Reporting and Recordkeeping 
Requirements) 

agency: Small Business Administration. 
acxjon: Final rule. 

summary: The Small Business 
Administration is amending its 
regulations to indicate Office of 
Management and Budget (OMB) 
approval of new and revised 
information collection requirements 
contained in or authorized by the 
regulations. This action is required by 
the Paperwork Reduction Action of 1980 
(Pub. L 96-511, 94 Stat. 2812, Chapter 35 
of Title 44). 

effective date: April 1,1985. 

FOR FURTHER INFORMATION CONTACT: 

Elizabeth M. Zaic, Chief, Information 
Resources Management Branch. Small 
Business Administration. 1441 L Street 
NW„ Washington. D.C. 20416. 
Telephone No. 653-8538. 
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SUPPLEMENTARY INFORMATION: This 
amendment is administrative in nature 
and is intended to comply with the 
requirements of the Paperwork 
Reduction Act of 1980 as implemented 
by 5 CFR Part 1320 that agencies display 
a current OMB control number assigned 
hy the Director. OMB on each agency 
information collection requirement. This 
subpart collects and displays current 
OMB control numbers and expiration 
dates. Where the information collection 


requirement exists as a document 
separate from the regulations, the Small 
Business Administration will also 
display the current OMB number'on the 
document. 

Because this is a nonsubstantive 
amendment dealing with procedural 
matters, it is not subject to the 
provisions of the Administrative 
Procedure Act (5 U.S.C. 551 et seq) 
requiring advance notice and comment. 


List of Subjects in 13 CFR Part 133 

OMB control numbers assigned. 
Reporting and recordkeeping 
requirements. 

PART 133 —(AMENDED] 

The table appearing in paragraph (c) 
of § 133.1 is revised to read as follows: 

$ 133.1 Control numbers assigned by OMB 
under the Paperwork Reduction Act 
• • • • • 

(Cl ♦ * • 


cST 

cr+x d NS 

17460007 

^<54009 

r;*«5-ooi* 

^•<54013 

>.454015 

4.VOOI7 
’ *5 0019 
745-0020 
.»«V0W1 
’745-0024 
B4Mm| 

7*VOO« 

745-0070 

-.’44 oo/i 

**.^x>7? 

jiwon 

7*5-0074 

• iveo n 

V44 oorr 
>7<5407t 
'7154070 
1245 0060 
V4V00S! 

• 44 00A3 
<54004 
<40000 
<*.-0001 

X <5 0095 

• tvooit 

»:<5-010t 
•164100 
<7454110 
t:4S-0lt> 
■’.'’44-0114 
U4.V01 IS 

' 745-0117 

t?4S-on» 

?454i*i 

‘ <54l» 
'74V0125 

^<54120 

.44 0129 
'45-0130 
454131 
'<54132 
V4VOI3J 
1 ?45-0l34 
^4S-0I35 
.•: ( 4serjs 
33«54U7 
•15-0140 
«‘45-0141 
<4-010 
i?45-0»44 
<54149 
'45-0140 
1745-0147 
^245-014* 
».45-0t4t 
*45-015 1 
<5-0153 
'245-0137 
X*«V015a 


»r>»crrr»<»hoo cryotron 



SBA 743 t7-S3 ad l. SOA 745A <2-93 art | 

S8A •». sax 994. $KA 9*4(1 SftA yM> SRA 994H S8A 904J _ 

SBA 460 
SBA 770 

SBA 74. S6A 74A. SBA 740 SBA 163 __._ 

SOA 101OA, SSA 10108. SBA 1010C. S6A 10100 SBA 1010C. SBA 1010* 

SBA 4. S6A 41. S8A 4 Sd%Hl A 

SBA 5, S8A 73SA. SBA I36i.____ 

SBA 3C. S8A n* 

SBA 1130. S8A 1136A _ 

SBA 7005 .„_ _ 

SfiA 1137. StiA U67A. SUA 1395 

SBA 1174 ___ 

SftA 415. SBA 415A S6A 4158 

SBA 466 SBA 456 Pt* I. 2. X _ 

S8AIS _ _ 

SRA 1244 
SBA » 

SBA 1246 _._______ „ 

S8A 1253 SBA 1?S3A SBA 12538 

S8A 20 ___,. _ ... .. ... 

Non 0* c ncr ma >or» *****npdv SBA 901. SSA 652. SBA 7V1 .. 

R«oorbog and RaccnAwjarx) FW^Jwwn on Norv8ar* unkn 

Huwum WwaalmMi! Ccrtfmry Rtcgnte and Ropom. S8A 664. SBA 1031 
S8A 419 

S8A 1061 _ _ _ 

Fonda k> tiuawoa. SBA 2V2t.33.34 SBA I022A. 10228. CO 15S. CO 1 59 

Armr*)m*r*% to U» fit*. SOA 4ISC _ 

I SBA TOO _ 

SBA 50 __ 

S8A 641 __ 

i SBA 1175_ 

5 SBA6S3 _ 

SBA 355. 1340 __ 

SBA 1366 _ 

SBA 10W __ 

SOA 657. SOA 656 
SBA 1360 SBA 1391 

SBA 1301 _ 

SBA 1302.. - -1- __ 

SBA 9*0 _..._ _ _ 

CO 766 ___ 

SBA 656 

Owonxxi Raquoii Hm Ovanv*» Ootlanfcor 
| Rficomidorahon Rcw>t_ 

SBA 649 _ _ J 

Note* oi Duplicator of ___ 


SBA 690 
SBA 1190 .... 
SBA 1236A 
SSA 1236 
SBA 172 
SBA 1149 


SBA2C14A . . 

SBA 1999 _—_ 

SBA 1202~_^ _ . - - 

SSA 967 _ _ 

SBA Contract RaguremnoN u . . 

SBA Gran* Mgm< Program Aufe**** (SBA 1222. 1223. 1224) 

SBA 643 _...... 

Roquaal lor Efcatotty RaoonMtvation 
SBA 1017 

Nolx.9 of Changa n Ownonfw 
Raquoei to* Approval of VtmUr® Agnaw* 

Regueal lor Fi»ad Program PartxoaV* Tarm CTPFT) 

Raquatt Iqr ANanci Paymani and Schaduit 0* Adranc* P»^n»oni Rag«raman«% 
Rfrguaai lor BuxntM Oave*opmc^i Expomo 
Sutyrx«M)r> of Bovnct* Fmanoal Statorry^X 

SOA 1375 _ _;_ 

SSA 1366 _____ 

’SBA 1199 _____ 


13 CFR 1259 
13 CFR 1155 

13 CFR 173^ 

13 CFR 1255 
13 CFR 124 
13 CFR 122309 
13 CFR 123 
13 CFR !»! 

13 CFR 111.5-_ _ 

13 CFR 1012-6 
13 CFR 12510 
13 CFR 1012-7 
13 CFR 107 102 
13 CFR 107 1102 
13 CFR 101.2-7 

13 CFR 100503. _ 

13 CFR 1012-7 
13 CFR 106 5B3 
13 CFR 106 503 
13 CFR 1012-7 
13 CFR 112 .113 
13 CFR 120 5 and 1206 
13 CFR 107.1102 

13 CFR 120 4 
13 CFR 107201 
13 CFR 107 1105 
13 CFR 123 
13 CFR 1012-7 
13 CFR 1012-7 


PraxxterxjaM Prodamahcrr Cvwrasmg Smai B>/%maaa 
13 CFR 121 
13 CFR 101 2-7 
13 CFR 1012-7 

13 CFR 107 1101 __ 

13 CFR 12X17 ___ 

13 CFR 109 503 

13 CFR 109 503 ___ 

13 CFR 107 1101 



13 CFR 107 1101 
13CFR 12324 
13 CFR 12311 
13 CFR 1012-7 
13 CFR 12322 
13 CFR 12322 
PI 92-463 
13 CFR 123 
3245-0130 


Agancy a Parte**** Handboc* 


PC 95-454 

13 CFR 1012-7 _ _U 

. i 13 CFR 1012-7 

... 13 CFR 1231 .... . 

. iOMSOeuiara A-110. A-2i a- 102. A-122 
OMBOcmwa A-110 A-2i. A-102 A-122 
SBA SOP 60 02 
( 13 CFR 124 
13 CFR 124 

j 13 CFR 124___- - 

13 CFR 124 
.) 13 CFR 124 

.13 CFR 124 _ 

, 13 CFR J?4 

~j 13 CFR 124 .... . .. . 

Pmnoe^ar Prooam*vy> OavgnaHng Small 8uvnava 


F»L 97-219 
SOP 50 50 


4- 30-65 

5- 31-65 
12-31-97 
10-31-97 

3-31-96 

2- 26-96 
10-31-97 
12-31-95 

9-31-95 

9-30-95 

9-3045 

3- 31-97 
9-30-96 
3-31-95 
3-31-95 
9-30-66 

10-31-95 

9-30-96 

10-31-97 

1- 31-97 

3- 31-97 

4- 30-95 
9-30-97 
4-30-97 

10-31-97 

4-30-97 

4- 3047 
0-30-97 

10-31-97 

10- 3T-97 
12-31-97 

9-30-95 
12-31-M 
3-31-95 

5- 31-96 
9-31-95 
7-31*99 
3-31-67 
7-31-96 
7-31-96 
7-31-96 

6- 50-69 

5- 30-96 

6- 30-99 

7- 31-96 
9-30-65 

6- 30-99 

7- 31-96 
9-31-96 
9-31-99 
9-31-96 
9-31-96 
9-30-97 
9-31-96 
9-30-99 
9-3046 
0-30-96 
9-31-99 
9-31-96 
9-31-96 

11- 3049 
11-3046 
11-3046 
11-3046 
11-3046 
11-3046 
It-3049 

11- 3046 

12- 3146 

2- 2947 

3- 3147 
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Current 

OMB 

control No. 

triloin*ttioo cc*ocbon 

Legal authority 

Ej ipvaOon 

date 

3743-015® 

SBA 712 - . 

uinraw - 

3-31-87 

3245-0160 

SBA 149 

13 CFR 12215. 

3-31-87 

3245-0104 

L«qM"0**0" AcVrrtet_ __- .- . 

41 CFR 5 . ... 

3-31-87 

3245-0166 

Small Bufcnooa Ao*i M**a Contact .. ......... 


2-28-87 

3245-0107 

SBA 1104 . .. .. ... . .. 

%3 CFR 1017.7 

2-28-87 

3245-0160 

Small Bwvneaa tnalitwte Counentor^ C*»a Raped r — 

tir»iot9.r 

3-31-87 

3245-0109 

SBOC Quarterly and Fmanaei Repeat* 

13 CFR 101 2-7 

2-28-87 

3245-OUI 

Nominal* a Small fti rnnaaa P*r»on or Advocate of (Ni Year .- _ .. ,. 

P L 84-306.-.. 

2-29-87 

3245-0172 

SPA I4C5 

rro mi ititi 

2-28-87 

3245-0178 


13 CFR 112, 113. 117 .._ -.. . 

4-30-87 

3245-0177 

Survey of DOO Contactor* to Oatemwte WNtthar V*terarvO*ned Small SuiinwNi ara Suoom 
fte or not ai Ototomng DOO Award* 

SaA 912 _. .. r _„ . 

0 1 04-CTF/Oa^M 

5-31-65 

3245-0178 

1A IIRT AUftto} _ \„' r 

3-31-87 

3245-0183 

S0A 1416 , , „ . .. 

13 CFR 101 2-7 _ 

9-30-87 

3245-0164 

Accom to Ceptal by Subciiagptai of Smelt Suamaaa . . . 


6-30-85 

3245-0165 

SBA 1085, SBA 1088 ..... .. -. 

13 CFR 170 . :- 

3-31-85 

3245-0186 

Sourer** of Informal Rh* Caprtel try VoterarvOwnad Emarpriaea Study _ 

PL 94-305. . .. .. 

6-3046 

3245-0167 

Smart Oinnaai' Ccntrfbunona to if* Economy . 

PL 94-305 

9-30-85 

3245-0166 

S&A 4IS - . .-.* .. 

15 USC 631 

10-31-87 

3245-0166 

Bewwaa Loan Raopnentorahod Raqu—f. . . - . 

13 CFR 122. .... 

9-30-87 

3245-0190 

SBA 134? - .. 

13 CFR 12» 

10-31-87 

3245-0101 


13 CFR 120 aryj *22-. . 

10-31-87 

3245-0192 

Omar De* atoprrw* Company Reporting Ragufranaants .. 

13 CFR 1(8 „ _ 

10-31-85 

3245-0193 

SBA 1429. ... . , _ . 

13CFR10S.„„ 

10-31-87 

3245-0104 

SBA 1434 . 

13 CFR 101 2-7 

10-31-87 

3245-0196 

Borrower Rapoda, Reoord* and Require*... 

13 CFR i?t tT _ . . .. 

10-31-87 

3245-0190 

toformaeon SuDmtied by toe Federal Agancie* PartopaOng m toe SfitR Program lo Ota Smart 
Bua*na» Admnaftabon lor the SfilR Annual Repod to Congraea. 

SBA 1050_ ___ ____ „ 


12-31-87 

3245-0200 

t3 CFR 120 and 122 _ _ 

12-31-87 

3245-0201 

SBA 147. SBA 148. SBA 153. SBA 150, SBA 100, SBA 16QA. SBA 5298. SBA 928. SBA 1050 

13 CFR 120 ard 122 

12-31-87 

3245-0202 

SBA 10t OH... 

PL 95-507. .. .. . 

12-31-87 

3245-0203 

SBA 104A 


12-31-87 

3245-0204 

SBA 144* . .. ... _ . _ . 

pi 

12-31-87 

3245-0206 

SBA 1450 

PL 96-481 

2-28-86 




Dated: March 20.1905. 

James C Sanders, 

Administrator. 

[FR Doc. 85-7552 Filed S-3k-B5. 8:45 am| 

BILLING COOC •073-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

(Docket No. 85-CE-3-AD. Arndt No. 39- 
5023J 

Airworthiness Directives; British 
Aerospace Model 3101 Jetstream 
Airplanes 

agency: Federal Aviation 
Administration fFAA). DOT. 

ACTION: Final rule. 

summary: This amendment adopts a 
new Aiworthiness Directive (AD), 
applicable to British Aerospace (BAc) 
Model 3101 Jetstream airplanes which 
requires a modification to the electrical 
system to insure that the emergency 
lighting system ts maintained at full 
charge. BAe has reported that the 
internal discharge rate of the emergency 
lighting power pack during periods of 
airplane nnn-use may reduce the charge 
level below that necessary to provide 
light during an airplane emergency 
evacuation. The proposed modification 
will assure that the power packs will 


contain a sufficient charge for this 

purpose at all times. 

dates: effective date: May 8.1985. 

Compliance: Required within 100 
hours time-in«9ervice after the effective 
date of this AD. unless already 
accomplished. 

addresses: BAe Alerl Service Bulletin 
(ASB) No. 33-A-JM7431, Revision 1, 
dated October 7.1984. applicable to this 
AD may be obtained from British 
Aerospace, Engineering Department, 
Post Office Box 17414, Dulles 
International Airport. Washington, D.C. 
20041: Telephone (703) 43S-0100. A copy 
of this information is also contained in 
the Rules Docket. FAA. Office of the 
Regional Counsel Room 1558, 601 East 
12th Street. Kansas City, Missouri 64106. 
FOR FURTHER INFORMATION CONTACT: 

Mr. H. Chimerine, Brussels Aircraft 
Certification Office. AEU-100, Europe. 
Africa and Middle East Office, FAA. c/o 
American Embassy, 1000 Brussels. 
Belgium; Telephone 513.38.30; or Mr. B. 
Sexton, FAA, ACE-109, 601 East 12th 
Street. Kansas City. Missouri 64106; 
Telephone (810) 374-6932. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend Part 39 of the Federal 
Aviation Regulations to include an AD 
requiring modification of the emergency 
lighting power pack charging system on 
all British Aerospace Model 3101 
Jetstream airplanes was published in the 
Federal Register on February 4. 1985, (50 
FR 4867). The proposal resulted from a 
report from British Aerospace stating 


that the inservice internal discharge rate 
of the Model 3101 Jetstream airplane 
emergency lighting power pack is in 
excess of the rate declared by the 
manufacturer This Internal discharge 
rate is such that it would be necessary 
to apply a prolonged charge after an 
aircraft has been out of service for a 
number of hours in order to regain the 
minimum charge necessary to provide 
light for an emergency airplane 
evacuation. Without power on the 
essential busbar, an initially fully 
charged power pack will become fully 
discharged within 94.5 hours, le. less 
than four days. Complete recharging by 
the aircraft system will then require 20 
hours. As a result. BAe has issued ASB 
No. 33-A-JM7431. Revision 1. dated 
October 7,1984, which specifies a 
modification (Modification JM7431) to 
the emergency lighting power pack 
charging system. This modification will 
incorporate a trickle charge facility 
which is connected to the aircraft 
battery when the airplane is idle (maste; 
switch OFF). Existing provision for 
charging the power packs whenever a 2b 
volt DC power supply exists on the 
essential busbar, i.e. whenever the 
■generators are on line or whenever the 
battery master switch is in the internal 
position, irrespective of the position of 
the emergency lighting control switch, 
remuin unchanged. 

The United Kingdom Civil Aviation 
Authority [UKCAA), who has 
responsibility and authority to maintain 
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the continuing airworthiness of these 
airplanes id the United Kingdom. haB 
classified this Alert Service Bulletin and 
the actions recommended therein by the 
manufacturer as mandatory to assure 
the continued airworthiness of the 
Affected airplanes. On airplanes 
operated under United Kingdom 
registration, this action has the same 
effect as an AD on airplanes certified for 
operation in the United States The FAA 
relies upon the certification of the 
UKCAA combined with FAA review of 
pertinent documentation in finding 
compliance of the design of these 
airplanes with the applicable United 
States airworthiness requirements and 
the airworthiness and conformity of 
products of this design certificated for 
operation in the United States. 

The FAA examined the availahle 
information related to the issuance of 
ASB No. 33-A-IM7431. Revision 1. dated 
October 7,1984. and the mandatory 
classification of this Alert Service 
Bulletin by the UKCAA and determined 
that a Notice of Proposed Rulemaking 
was appropriate. 

interested persons have been afforded 
an opportunity to comment on the 
Notice. No comments or objections were 
received on the proposal or the FAA 
determination of the related cost to the 
public. Accordingly, the proposal is 
adopted without change. 

There are approximately 22 U.S. 
registered airplanes affected by the AD. 
The cost of complying with the AD is 
estimated to be $3,127.08 to the private 
sector. The cost of compliance with this 
AD is so small that the expense of 
compliance will not be a significant 
financial impact on any small entities 
operating these airplanes. 

Therefore, I certify that this action (1) 
is not a “major rule" under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034: February 
26.1979); and (3) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the final 
evaluation prepared for this action is 
contained in the regulatory docket. A 
copy of it may be obtained by contacting 
the Rules Docket at the location 
provided under the caption 
‘ADDRESSES**. 

List of Subjects in 14 CFR 39 

Air transportation. Aviation safety. 
Aircraft, saftey. 

Adoption of the Amendment 

Accordingly pursuant to the authority 
delegated to me by the Administrator. 
Section 39.13 of the Federal Aviation 


Regulations (14 CFR 39.13) is amended 
by adding the following new AD. 

British Aerospace: Applies to Model 3101 
letstream (all serial numbers) airplanes, 
certificated in any category. 

Compliance: Required within 100 hours 
time-in-service after the effective date of this 
AD. unless already accomplished. 

To assure adequate emergency lighting 
system power pack charge for lighting during 
emergency airplane evacuation, accomplish 
the following: 

(a) Incorporate British Aerospace (BAe) 
Modification JM7431 in accordance with the 
instructions contained in BAe Alert Service 
Bulletin No. 33-A-JM7431, Revision 1. dated 
October 7.1984. 

(b) Aircraft may be flown in accordance 
with Federal Aviation Regulation 2M97 to a 
location where this AD can be accomplished 

(c) An equivalent method of compliance 
with this AD. if used, must be approved by 
the Manager. Aircraft Certification Staff. 
AEIMOO. Europe. Africa and Middle East 
Office. FAA. c/o American Embassy. 1000 
Brussels. Belgium 

This amendment becomes effective on 
May 8.1985. 

(Sections 313(a). 601 and 003 of the Federal 
Aviation Act of 195ft. as amended (49 U.S.C. 
1354(a). 1421 and 1423); 49 U.S.C. 106(g) 
(Revised. Pub. L 97-449. January 12.1983): 
Sec. 11.89 of Ihe Federal Aviation Regulations 
(14 CFR 11.89)) 

Issued in Kansas City. Missouri, on March 
22.1965. 

John E. Shaw, 

Acting Director. Central Region. 

IFR Doc 85-7615 Filed 3-2985; B:45 am) 

ALUSIO COOC 4910-1)-M 


14 CFR Part 39 

I Docket No. 85-ASW-2; Arndt. 39-5016) 

Airworthiness Directives; Bell 
Helicopter Textron. Inc., Model 412 
Helicopters 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) which 
requires a repetitive inspection or 
replacement of certain main rotor pitch 
horns on certain Bell Helicopter 
Textron. Inc.. Model 412 helicopters 
certified in all categories. Tills AD is 
needed to prevent possible corrosion 
fatigue failure of the pitch horn 
assembly which would result in the loss 
of blade pitch control and possible loss 
of the aircraft. 

dates: Effective April 10.1985. 

Compliance schedule—as prescribed 
in the body of the AD. The Director of 
the Federal Register approved the 
incorporation by reference of the service 


information in 49 CFR 39.13 effective on 
April 1.1985. 

addresses: The applicable service 
bulletin may be obtained from Bell 
Helicopter Textron. Inc.. P.O. Box 482. 
Fort Worth. Texas 76101. Attention: 
Customer Support. 

A copy of the service bulletin is 
contained in the Rules Docket located in 
the Office of the Regional Counsel 
Southwest Region, Federal Aviation 
Administration. 4400 Blue Mound Road, 
Fort Worth. Texas 7B106. 

FOR FURTHER INFORMATION CONTACT: 

T.K. Henry. Helicopter Certification 
Branch, ASW f -170. Aircraft Certification 
Division. Southwest Region. Federal 
Aviation Administration. P.O. Box 1689. 
Fort Worth, Texas 78101. telephone 
number (817) 877-2080. 

SUPPLEMENTARY INFORMATION: There 
have been reports of four cracked main 
rotor pitch horns on the Bell Model 412 
helicopter. These cracks, which are 
corrosion fatigue cracks, were 
discovered during magnaflux 
inspections when the pitch horns were 
removed for main rotor spindle changes. 
The cracks resulted from corrosion 
pitting on the internal surface of the 
pitch horn bore that mates with the 
spindle. Each pitch horn had less than 
2.300 hours* time in service. In addition, 
13 assemblies were reported having 
corrosion pitting in the spline area 
which exceeded allowable repair limits. 
As a result of the corrosion fatigue 
cracks, the manufacturer issued Alert 
Service Bulletin (ASB) 412-83-13, Rev. 

A. August 31.1983. which imposed a 20- 
hour interval visual inspection for 
cracks. Magnetic particle inspection for 
cracks is required whenever the horn is 
removed for any reason on all Bell 
Model 412 helicopters. 

Recently, the manufacturer issued Bell 
ASB 412-84-18 which requires, before 
March 1.1985, replacement of the main 
rotor pitch horn, Part Number (P/N) 412- 
010-149-105. and pins. P/N 412-010-180- 
101, with a new corrosion resistant steel 
pitch horn, P/N 412-010-149-111. and 
pins. P/N 412-010-180-103, for Bell 
Model 412 helicopters. Serial Numbers 
(S/N) 33001 through 33110. 

Since a cracked pitch horn is likely to 
develop on other helicopters of the same 
type design, an airworthiness directive 
is being issued which requires a 20-hour 
interval visual inspection for cracks or 
replacement of initially designed main 
rotor pitch horns and pins on certain 
Bell Helicopter Textron. Inc., Model 412 
helicopters certified in all categories. 

The AD also requires a visual inspection 
of the spindle spline joint for corrosion 
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pitting whenever the affected pitch horn 
is removed. 

Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making the amendment effective in less 
than 30 days. 

The FAA has determined that this 
regulation involves less than 109 
helicopters. The manufacturer's 
warranty will compensate operators for 
loss of time in service on parts which 
are replaced. The manufacturer 
estimates approximately 2 hours of 
"hands-on” maintenance time is 
required to remove and replace the pitch 
horns and pins for a total cost of less 
than $10,000 for 109 aircraft. When the 
pitch horns and pins are replaced, the 
inspection requirement is discontinued. 
Therefore.! certify that this action (1) is 
not a "major rule" under Executive 
Order 12291, and (2) is not a "significant 
rule" under DOT Regulatory Policies 
and Procedures (44 FR 11034: February 
26,1979). A copy of the final evaluation 
prepared for this action is contained in 
the regulatory docket. A copy of it may 
be obtained by contacting the person 
identified under the caption "for 
FURTHER INFORMATION CONTACT." 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety. Safety. Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 3 9 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
airworthiness directive: 

Belt Helicopter Textron. Inc.: Applies to Bell 
Helicopter Textron, Inc, Model 412 
helicopters. S/N‘s 33001 through 33110, 
equipped with main rotor pitch horn 
assembly. P/N 412-010-140-105, and 
main rotor ptn§. P/N 412-010-180-101. 

Compliance is required as indicated, unless 
already accomplished. 

To detect possible cracks in the main rotor 
pitch horn, accomplish the following on 
Model 412 helicopters equipped with pitch 
horns, P/N 412-010-149-105: 

(a) Within the next 20 hours* time in service 
after the effective date of thru AD and 
thereafter at intervals not to exceed 20 hours' 
time in service from the lust inspection, 
visually inspect the main rotor pitch horn 
assembly for cracks in accordance with Part 1 
of Bell Helicopter Textron, Inc.. Alert Service 
Bulletin (ASH) 412-83-13, Rev. A, dated 
August 31. 1983. 

(b) Whenever the main rotor pitch horn 
assembly is removed,for any reason, 
magnetic particle inspect it for cracks in 


accordance with Pari I! of ASB 412-63-13, 
Rev. A. dated August 31.1963. 

(c) If a crack is found during these 
inspections replace the pitch horn and pins 
with serviceable parts. 

(d) Prior to installation of the pitch horn 
and pins, visually inspect the spindle |oint for 
surface defects and corrosion. Note: 
Component repair and overhaul manual 
BHT-412-CR A 0-1. Rev. 4. April 15.1984, 
Figure 65-10-5 contains allowable damage 
limits. 

Note.—Further inspections are not required 
wbon the following parts are installed: 
412-010-149-111 Pitch Horn Assembly-4 
required per helicopter. 

412-010-180-103 Pin-32 required per 
helicopter. 

(Bell Helicopter Textron. Inc., Alert Service 
Bulletin 412-64-18, November 19.1984. 
pertains to replacement of new horns and 
pins.) 

The manufacturer's specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a)(1). All persons affected by 
this directive who have not already 
received these documents from the 
manufacturer may obtain copies upon 
request to Bell Helicopter Textron. Ino, 
P.O. Box 402, Fort Worth, Texas 76101. 
These documents may also be examined 
in the Rules Docket located at the Office 
of the Regional Counsel, Southwest 
Region, Federal Aviation 
Administration, Room 158, Building 3B, 
4400 Blue Mound Road, Fort Worth. 
Texas 76106. 

Any alternate methods or equivalent 
procedures must be approved by Mr. 
james D. Erickson. Manager, Helicopter 
Certification Branch, ASW-170, Building 
3. Room 211,400 Blue Mound Road. Fort 
Worth, Texas 76106. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1958. as amended 49 U S.C 1354(a), 
1421, and 1423) 49 U.S.C 106(g) (Revised. 

Pub L 97-449. January' 12,1963): 14 CFR 
11.89) 

This amendment becomes effective 
April 10.1965. 

Issued in Fort Worth. Texas, on March 15, 
1985. 

CJL Melugin. |r„ 

Director, Southwest Region. 

|FR Doc. 85-7614 Filed 3-29-85; 8:45 amj 

BILLING COOC 4tfO-tS-M 


14 CFR Part 71 

l Airspace Docket No. 85-AWP-10) 

Proposed Alteration of Control Zone 
and Correction to Transition Area 
Description; Prescott, AR 

agency: Federal Aviation 
Administration fFAA), DOT. 


action: Final rule: request for 
comments. 


summary: An amendment to the 
existing Ernest A. Love Field (lat. 
34*39*10* N„ long. 112*2515* W.) 

Control Zone due to the installation of 
the Prescott Instrument Landing System 
(ILS) for Runway 21 and editorial 
correction to the description of the 
Prescott, Arizona, Transition Area due 
to the identification change of the 
Prescott VORTAC to Drake. This action 
will provide editorial change to the 
description of the Prescott, Arizona. 
Transition Area and an extension to the 
existing Eme9t A. Love Field Control 
Zone, Prescott, Arizona. 

dates: Effective date—0901 G.m.t. June 
6.1985. Comments must be received on 
or before May 24,1985. 

addresses: Send comments on the rule 
in triplicate to: Director, FAA Western- 
Pacific Region, Attention: Manager. Air 
Traffic Division. Docket No. 85-AWP- 
10, P.O. Box 92007, World Way Postal 
Center. Los Angeles, California 90009. 

The official docket may be examined 
in the office of the Western-Pacific 
Regional Counsel, Room 6W14,15000 
Aviation Boulevard. Lawndate. 
California. 

An informal docket may also be 
examined during normal business hours 
at the Airspace and Procedures Branch. 
Room 8E4, at the above address. 

FOR FURTHER INFORMATION CONTACT. 

Thomas H. Schmidt, Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration, 15000 
Aviation Boulevard. Lawndale. 
California 90261: telephone (213) 536- 
6655. 

SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although these actions are in the form 
of a final rule, which involves 
reconfiguration of the Ernest A. Love 
Field Zone to encompass the Prescott 
Runway 21 ILS approach and 
description change of the Prescott. 
Arizona. Transition Area, resulting from 
renaming of the Prescott VORTAC to 
Drake VORTAC and, thus, were not 
preceded by notice and public 
procedure, comments are invited on the 
rule. When the comment period ends, 
the FAA wil use the comments 
submitted, together with other available 
information, to review the regulation. 
After the review, if the FAA finds that 
changes are appropriate, it will initiate 
rulemaking proceedings to amend the 
regulation. Comments that provide the 
factual basis supporting the views and 
suggestions presented arc particularly 
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helpful in evaluating the effects of the 
rule and determining whether additional 
rulemaking is needed. Comments are 
specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the rule that might suggest the need to 
modify the rule. 

The Rule 

The purpose of this amendment to 
S§ 71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulation (14 CFR 
Part 71) is to change the description of 
the Prescott. Arizona. Transition Area 
and Ernest A. Love Field Control Zone. 
Sections 71.171 and 71.181 of Part 71 of 
the Federal Aviation Regulations were 
republished in Handbook 7400.6A dated 
January 2.1985. 

Under the circumstances presented, 
the FAA concludes that there is an 
immediate need for a regulation to 
reflect the correct description of the 
Prescott. Arizona. Transition Area and 
necessary expansion of the Ernest A. 
Love Field Control Zone. Therefore, I 
find that notice or public procedure 
under 5 U.S.C. 553(b) is contrary to the 
public interest and that good cause 
exists for making this amendment 
effective coincident with the next 
charting date. Description of the 
amended control zone and transition 
area are set forth below and depicted on 
the chart at the end of this document. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It therefore—(1) is not a “major 
rule” under Executive Order 12201: (2) is 
not a “significant rule*’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 28,1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule, will not have a 
Mgniflcant economic impact on a 
'substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Control zones. Transition areas. 
Aviation safety. 

Adoption of tbe Amendment 

Accordingly, pursuant to the authority 
delegated to me. $$ 71.171 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71). are 
amended as follows: 


5 71.171 Prescott. Arizona 1 Revised) 
Within a 8-mile radius of the Ernest A. 
Love Field (lat. 34*39*10“ N„ long. 
112*25'15“ W.). within 3 miles either side 
of the Prescott Runway 21ILS Localizer 
northeast course extending from the 6- 
mlle radius zone to 9.5 miles northeast 
of the Runway 21 Localizer (lat. 
34*38‘39.68“ N.. long. 112*25 48.05“ W.). 

J71.181 Prescott Arizona [Revised! 

That airspace extending upward from 
700 feet above the surface within a 10.5- 
mile radius of Ernest A. Love Field. 
Prescott. Arizona, (lat. 34‘39T0* N.. long. 
U2‘25T5“ W.) and within 3 miles each 
side of the Drake VORTAC 319" radial 
extending from the 10.5-mile radius area 
to 8.5 miles northwest of the VORTAC; 
that airspace extending upward from 
1.200 feet above the surface within a 21- 
mile radius of the Drake VORTAC. 
extending clockwise from a line 5 miles 
south of and parallel to the Drake 
VORTAC 252" radial to a line 5 miles 
west of and parallel to the Drake 
VORTAC 159* radial and within a 14- 
mile radius of Drake VORTAC. 
extending clockwise from a line 5 miles 
west of and parallel to the Drake 
VORTAC 159* radial to a line 5 miles 
south of and parallel to the Drake 252* 
radial. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): (49 
U.S.C 106(g) (Revised. Pub. L. 97-449. January 
12.1983); and (14 CFR 11.89)) 

Issued in Los Angeles. California, on March 
22.1985. 

George Harvey, 

Acting Director, Western-Pacific Region. 

|FR Doc 85-7611 Hied 3-29-85, 8:45 am) 

WtUMO COOt 4S10-1S-M 


14 CFR Pari 95 

(Docket No. 24569. Arndt No. 323) 

IFR Attitudes; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

summary: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in-!he affected areas. 


EFFECTIVE DATE: April 11. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Donald K. Funai. Flight Procedures 
Standards Branch (AFO-230). Air 
Transportation Division. Office of Flight 
Operations. Federal Aviation 
Administration. 800 independence 
Avenue. SW.. Washington. D.C. 20591: 
telephone: (202) 428-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new, amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR Right over 
a specified route or any portion of that 
route, as well as the chungeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe Right operations and 
free of frequency interference. 

The reasons and circumstances which 
create the need for this amendment 
involves matters of Right safety, 
operational efficiency in the National 
Airspace system, and are related to 
published areonautical charts that ore 
essential to the user and provide for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the Right information 
to assure its timely availability to the 
user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce. I find that notice and public 
procedure before adopting this 
amendment is unnecessary, 
impracticable, and contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

List of Subjects in 14 CFR Part 39 

Aircraft. Airspace. Aviation safety. 
Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator. Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) is 
amended as follows effective at 0901 
GMT April 11,1985. 

(Secs. 307 and 1110, Federal Aviation Act of 
1958 (49 U.S.C. 1348 and 1510). 49 U.S.C. 

106(h) (Revised. Pub. L. (97-449. January 1. 
1983): and 14 CFR 11.49(b)(3)) 

Note.—The FAA has determined that this 
regulation only involves an established body 
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of technical regulation* for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) is not a "major rule** under 
Executive Order 12291; (2) is not a 
''significant rule’* under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 20* 19791; and (3) does not warrant 


preparation of a regulatory evaluation as the 
anticipated impact is so minimal. For the 
same reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act. 


Issued in Washington. D C, on March 21 
1965. 

John S. Korn. 

Acting Director of Flight Operations, 

omjjho coot 4*10-!*-* 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Parts, 904, 922, and 970 

50 CFR Parts 216, 219, 246, 285, and 

621 

iDocket No. 41157-4157) 

Seizure and Forfeiture Procedures 

agency: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Interim final rule. 

summary: NOAA issues this rule to 
i ( nsolidate its procedural regulations 
concerning property seized and forfeited 
under the various statutes it enforces 
including remission and mitigation of 
forfeiture and sale of perishable fish. 

The intent is to consolidate, expand and 
replace numerous procedural 
o vulations. The rule also establishes 
uniform procedures for administrative 
forfeitures under the Endangered 
Species Act. Lacey Act. and Fur Seal 
Act, as well as procedures for collecting 
si rage costs under the Lacey and 
Endangered Species Acts. The rule does 
not establish standards for determining 
v.hether property should be seized or 
forfeited. The rule is udded ns Subpart F 
t<* NOAA’s interim final rules governing 
civil procedures. 

oates: This rule is effective April 1, 

1M5. as an interim rule. Comments must 
submitted on or before May 31.1985. 
addresses: Interested persons may 
submit written comments to NOAA 
Office of General Counsel. Room 533, 
3300 Whitehaven Street, NW.. 
Washington. D.C. 200235. 

*OR FURTHER INFORMATION CONTACT: 

P.nncia Kraniotis, (202) 254-8350 
(Address above). 

supplementary information: 

Discussion 

These regulations provide 
consolidated. uniform procedures for 
treating property that has been seized 
md is subject to forfeiture, or that has 
wn forfeited under the various statutes 
S'OAA enforces, including the 
Magnuson Fishery Conservation and 
Management Act. the Northern Pacific 
daLbut Act of 1982, the Atlantic Tunas 
Convention Act of 1975. the Lacey Act 
Amendments of 1981. the Endangered 
Rories Act of 1973, and the Marine 
Mammal Protection Act of 1972. They do 
Hit replace regulations covering the 
ft*posail of abandoned and forfeited 
property at 59 CFR Part 219. Subpart C. 


The present regulations governing 
NOAA’s procedures for handling seized 
and forfeited property are scattered 
throughout 50 CFR. It is the intent of 
these regulations to provide a single set 
of uniform procedures for treating such 
property. In addition, recent legislative 
enactments have added to the 
procedures NOAA may use respecting 
seized property, such as the authority to 
sell perishable fish under the Northern 
Pacific Halibut Act and to recoup 
storage costs under the Lacey and 
Endangered Species Acts. These 
regulations implement the additional 
statutory procedures. 

One of the main additions* *to NOAA’s 
procedures respecting seized property is 
the adoption of administrative forfeiture 
procedures under the Lacey. Endangered 
Species, and Fur Seal Acts. NOAA has 
not previously published regulations 
governing administrative forfeitures 
under these statutes. Sections 904.503. 
904.504, and 904.505 concern 
administrative forfeitures. Section 

904.503 establishes procedures for 
appruising seized property. This is 
necessary, among other things, to 
determine whether property is valued at 
$100,000 or less and thus subject to 
administrative forfeiture, or whether 
such property must be forfeited 
judicially. The appraisement standards 
implement 19 U.S.C. 1606. Sections 

904.504 and 904.505 establish procedures 
for notifying claimants of the forfeiture 
proceedings and for posting claims and 
bonds. These procedures are governed 
by applicable Customs law (see 19 
U.S.C. 1606-1609 (as most recently 
amended by Pub. L 98-473)]. NOAA 
expects that use of administrative 
forfeiture procedures (rather than filing 
in rem action in federal district court in 
all cases) will save time and expense 
both for the agency and the public, 
particularily with regard to small- 
valued. routine seizures. It should be 
noted that administrative forfeiture 
procedures do not apply to conveyances 
(vessels or vehicles) subject to forfeiture 
in connection with criminal proceedings 
under the Lacey and Endangered 
Species Acts. 

The summary sale procedures in 
$ 904.505 are patterned after similar 
regulations issued under the Magnuson 
Fishery Conservation and Management 
Act. They consolidate current 
regulations under several statutes. The 
provisions apply only to sale of fish. 
Such procedures are necessary* because 
when NOAA agents seize fish in 
connection with a violation, because it 
is highly perishable, the value of the fish 
may diminish rapidly unless it is 
immediately sold and processed. The 
proceeds of such sales substitute for the 


fish in subsequent legal proceedings. Of 
course, not all seized fish is sold. For 
instance* spoiled or contaminated 
products would not be sold: nor. as a 
matter of policy, would fish (such as 
undersized fish) for which there is no 
legal market generally be sold. 

Authority to sell seized fish derives from 
several statutes either directly as in the 
Northern Pacific Halibut Act. Atlantic 
Tuna Conventions Act. and Magnuson 
Fishery Conservation and Management 
Act (where such authority was further 
clarified in 1982 by Pub. L 97-453): or by 
reference to Customs Law as in the 
Lacey Act. 

Section 904.506 addresses remission 
and mitigation of forfeitures. It applies 
to property that either has been forfeited 
or that is seized and subject to 
forfeiture. This section, which is 
patterned after existing regulations, 
allows NOAA discretion to exercise 
clemency with respect to forfeitures in 
appropriate cases, for instance where 
the owner of otherwise legal property 
acted in good faith, and the violation 
that gave rise to seizure Avas technical, 
minor and unintentional. 

The section sets forth the Customs 
law standards (19 U.S.C. 1618) for 
exercising the remission and mitigation 
authority, including the circumstances in 
which forfeitures will not be remitted or 
mitigated. As a general rule petitions for 
remission or mitigation will not be 
considered once the property has been 
decreed forfeited, unless a claimant can 
show that he or she was unaware of the 
seizure and pending forfeiture 
proceedings. (In that case the claimant 
must submit the petition within three 
months of the declaration or decree of 
forfeiture.) This is necessary in order to 
give the agency a cut-off point after 
which it can make anpropriate 
disposition of the forfeited property. 
Section 904.507 contains similar 
provisions with respect to proceeds from 
the sale of seized and forfeited property. 
This section also sets forth procedures 
for NOAA to deduct its storage and 
maintenance costs from proceeds of sale 
of forfeited property prior to depositing 
such proceeds. These authorities derive 
from references in the various NOAA 
statutes to Customs law. Section 904.508 
sets forth the procedures for recovering 
storage and maintenance costs from 
violators for property seized in 
connection with violations of the 
Endangered Species Act and Lacey Act. 
Under both statutes violators are liable 
for such costs. 

Request for Comments 

These rules are effective immediately 
as interim rules. Although no notice or 
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comment period is required for rules of 
agency procedure or practice, we are 
requesting comments on the rules and 
will review them in light of the 
comments. 

Class incation 

NOAA has determined that these 
rules are not major rules as defined by 
Executive Order 12291. “Federal 
Regulations.’' The Regulatory Flexibility 
Act does not apply because no notice of 
proposed rulemaking is required. These 
rules are categorically excluded from 
preparation of an Environmental 
Analysis under the National 
Environmental Policy Act of 1969 by 
NOAA Directive 02-10. They do not 
contain information collection requests 
that are subject to the Paperwork 
Reduction Act. 

List of Subjects 

15 CFR Parts 904, 922 and 970 

Administrative practice and 
procedure. Seizures. Forfeitures. 

50 CFR Parts 216. 219. 246 285 . and 621 

Dated: March 19.1955. 

Administrative practice and 
procedure. Seizures. Forfeitures. 

Mirco P. Sokfaro. 

Director. Office of Administrative 
Management. National Oceanic and 
A tmospheric Administration. 

1. The following new Subpart F is 
added to 15 CFR Part 904. 

PART 904—CIVIL PROCEDURES 


Subpart—Seizure and Forfeiture 
Procedures 

Sec 

904 500 Purpose and scope. 

904.501 Notice of seizure. 

904.502 Bonded release. 

904.503 Appraisement. 

904.504 Administrative forfeiture 
proceedings. 

904.505 Summary sale. 

904.505 Remission and mitigation of 
forfeiture. 

004.507 Petition for restoration of proceeds. 

904.505 Recovery of certain storage costs. 

Authority; Atlantic Tunas Convention Act 
of 1975,1ft U.S.C. 971-971i; Atlantic Salmon 
Convention Act or 1952,16 U.S.C 3601-3606; 
Deep Seabed Hard Mineral Resources Act. 30 
U.S.C. 1401 et st*q.; Endangered Species Act 
of 1973,15 US. G 1531-1543; Fur Seal Act of 

1960.15 U.S.C. 1151 et seq. fas amended by 
Pub. L 95-1291; Lacey Act Amendments of 

1981.16 U.S.C. 3371-3378; Magnuson Fishery 
Conservation and Management Act, 16 U.S.C. 
1801-1882; Marine Mammal Protection Act of 
1972.18 U.S.C. 1361-1407. Marine Protection. 
Research and Sanctuaries Act. 16 U.S.C. 
1431-1434; Northern Pacific Halibut Act of 

1982.16 U.S.C 773-773k; North Pacific 


Fisheries Act of 1954,16 U.S.C, 1021-1032; 
Sockoye Salmon or Pfnk Salmon Fishing Act 
of 1947.16 U.S.C. 776-7761; Sponge Act. 16 
U.S.C 781 et seq: Tuna Conventions Act of 

1950.16 U8.C. 951-961. 

Subpart F—Seizure and Forfeiture 
Procedures 

§ 904.500 Purpose and Scope. 

(a) This Subpart establishes 
procedures relating to seized property 
(except property seized and held solely 
as evidence) that is subject to forfeiture 
under the various statutes administered 
by the National Oceanic and 
Atmospheric Administration (NOAA). 

(b) Except as provided in this Subpart, 
these regulations apply to all seized 
property subject to forfeiture under the 
following statutes: 

(1) Atlantic Tunas Convention Act of 

1975.16 U.S.C. 971-971i; 

(2) Atlantic Salmon Convention Act of 
, 198Z 16 U.S.C 3601-3608; 

(3) Deep Seabed Hard Mineral 
Resources Act, 30 U.S.C 1401 et seq.; 

(4) Endangered Species Act of 1973.16 
U.S.C. 1531-1543: 

(5) Fur Seal Act of 1966, as amended, 
16 U.S.C. 1151 et seq 

(6) Lacey Act Amendments of 1981,16 
U.S.C. 3371-3378: 

(7) Magnuson Fishery Conservation 
and Management Act 16 U.S.C. 1801- 
1882; 

(8) Marine Mammal Protection Act of 

1972.16 U.S.C. 1361-1407; 

(9) Marine Protection. Research and 
Sanctuaries Act. 16 U.S.C 1431-1434; 

(10) Northern Pacific Halibut Act of 

1982.16 U.S.C. 773-773k; 

(11) North Pacific Fisheries Act of 
1954; 16 U.S.C. 1021-1032; 

(12) Sockeye Salmon or Pink Salmon 
Fishing Act of 1947.16 U.S.C. 776-776f: 

(13) Sponge Act 16 U.S.C 781 et seq.; 

(14) Tuna Conventions Act of 1950,16 
U.S.C. 951-961: 

This Subpart is in addition to, and not in 
contradiction of. any special rules 
regarding seizure, holding or disposition 
of items seized under these statutes. 

$ 904.501 Notice of seizure. 

Except where the owner, consignee, or 
other party that the facts of record 
indicate has an interest in the seized 
property is personally notified, or where 
seizure is made pursuant to a search 
warrant, the Administrator, or his or her 
designee, will, as soon as practicable 
following the seizure or other receipt of 
seized property, mail notice of the 
seizure by registered or certified mail, 
return receipt requested, to the owner or 
consignee, if known or easily 
ascertainable, or other party that the 
facts of record indicate has an interest 
in the seized property. The notice Will 


describe the seized property and state 
the time, place and reason for the 
seizure. The notice will inform each 
interested party of his or her right to 
apply for remission or mitigation of the 
forfeiture (including any agreement that 
may be required under $ P04.506(b)(2)(( >; 
of this Subpart). The notice may be 
combined with a notice of the sale of 
perishable fish issued under ( 904.505 of 
this SubparL 

§ 904.502 Bonded release. 

The Administrator may. in his or her 
sole discretion, release any seized 
property upon deposit with the 
Administrator of the full value of the 
property or such lesser amount as the 
Administrator deems sufficient to 
protect the interests served by the 
applicable statute. The deposit will be 
held in a NOAA suspense account, or 
deposited with the appropriate court, 
pending the outcome of forfeiture 
proceedings. In addition, the 
Administrator may, in his or her sole 
discretion, accept a bond or other 
security in place of fish, wildlife, or 
other property seized. The bond will 
contain such conditions as the 
Administrator deems appropriate. The 
provisions of $ 904.506(f) of this Subpart 
apply to the Administrator’s 
determination whether to release the 
property. The deposit or bond will for all 
purposes be considered to represent the 
property seized and subject to forfeiture 

$ 904.503 Appraisement 

The Administrator will appraise 
seized property to determine its 
domestic value. Domestic value means 
the price at which such or similar 
property is offered for sale at the time 
and place of appraisement in the 
ordinary course of trade. If there is no 
market for the seized property at the 
place of appraisement, the value in thi> 
principal market nearest the place of 
appraisement will be used. If the seized 
property may not lawfully be sold in the 
United States, its domestic value will b« 
determined by other reasonable meai * 

$ 904.504 Administrative forfeiture 
proceedings. 

(a) When Authorized. Whenever ary 
property seized under the Endangered 
Species Act of 1973. the Lacey Ac! 
Amendments of 1981, or the Fur Seal 
Act of 1968. is determined under 
$ 904.503 of this Subpart to have a value 
of $100,000 or less, the Administrator 
may obtain its forfeiture under this 
section. This section does not apply to 
conveyances seized in connection with 
criminal proceedings. 
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(b) Procedure.—{\\Notice of Proposed 
Forfeiture. The Administrator will 
publish a notice of proposed forfeiture 
once a week for at least three successive 
weeks in a newspaper of general 
circulation in the judicial district in 
which the property was seized. 

However, if the value of the seized 
property docs not exceed $1,000, the 
notice may be published by posting for 
at least three successive weeks in a 
conspicuous place accessible to the 
public at the National Marine Fisheries 
Service Enforcement Office, United 
States District Court, or the United 
States Customs House nearest the place 
of seizure, with the date of posting 
indicated on the notice. In addition, a 
reasonable effort will be made to serve 
the notice personally, or by registered or 
certified mail, return receipt requested, 
on each person whose whereubouts and 
interests in the property are known or 
easily ascertainable. 

(2) Contents. The notice of proposed 
forfeiture will: 

(A) Describe the seized properly, 
including any applicable registration or 
serial numbeFs; 

(B) State the time, place and reason 
for the seizure; und 

(C| Describe the rights of an 
interested person to file a claim to the 
property (including the right to file a 
motion to stay administrative forfeiture 
proceedings and to petition to remit or 
mitigate the forfeiture). 

(3) Filing a Claim and Bond. —(A) 
Claim. Except as provided in paragraph 
(b)(4) of this section, any person 
claiming the seized property may file a 
claim with the Administrator, at the 
address indicated in the notice, within 
20 days of the date the notice was first 
published or posted. The claim shall 
stale the claimant's interest in the 
property. 

(B) Bond. Except as provided in 
paragraphs (b)(3)(E) or (b)(4) of this 
section, a bond for costs in the penal 
sum of $5,000 or 10 percent of the 
<Ppraised value of the property, 
whichever is lower, but not less than 
$250, with sureties satisfactory to the 
Administrator, shall be filed with the 
clatm for seized property. The bond may 
be posted by certifitfi check or on • 
Customs form 4615 (or a similar form 
p rovided by NOAA). There ahull be 
endorsed on the bond a list or schedule 
in substantially the following form, 
signed by the claimant in the presence 
of witnesses, and attested by the 
witnesses: 

List or schedule containing a particular 
Ascription of seized article, cluim for which 
is covered by the within bond: to wit: 


The foregoing list is correct. 


Claimant 

Attest 


(C) Claimant Not Entitled to 
Possession. Filing a claim and posting a 
bond does not entitle the claimant to 
possession of the property. However, it 
does stop administrative forfeiture 
proceedings. 

(D) Referral to Attorney General. If 
the claim and bond are timely filed in 
accordance with this section, the 
Administrator will refer the matter to the 
Attorney General to institute forfeiture 
proceedings In the appropriate United 
States District Court. 

E) Waiver of Bond. Upon satisfactory 
proof of financial inability to post the 
bond, the Administrator may waive the 
bond requirement for any person 
claiming an interest in the seized 
property. 

(4) Motion for Stay. Instead of. or in 
addition to. filing a claim and bond 
under paragraph (b)(3) of this section, 
any person claiming the seized property 
may file with the Administrator within 
20 days after the date of first publication 
or posting of the notice of proposed 
forfeiture, a motion to stay 
administrative forfeiture proceedings. 
The motion shall contain: (i) The 
claimant's verified statement showing 
the claimant's absolute title to the 
seized property, free of all liens or other 
third party interests; and (ii) the 
claimant's offer to pay in advance all 
reasonable costs anticipated for storage 
and maintenance of the property. The 
Administrator, in his or her discretion, 
may grant the stay and impose any 
conditions deemed reasonable, 
including but not limited to length of the 
stay, factors that would automatically 
terminate the stay, and any requirement 
for a bond to secure payment of storage 
or maintenance costs. If the 
Administrator denies or terminates the 
stay, the claimant, if he or she has not 
already done so, has 20 days from 
receipt of the denial or termination 
order to file a claim and bond in 
accordance with paragraph (b)(3) of this 
section. Failure to file the claim and 
bond within that 20 days will result in 
summary forfeiture under paragraph 
(b)(5) of this section. 

(5) Summary Forfeiture. If a claim and 
bond are not filed within 20 days of 
notice in accordance with this section, 
the Administrator will declare the 
property forfeited. The declaration of 
forfeiture will be in writing and will be 
served on each person whose 
whereabouts and prior interest in the 


seized property are known or easily 
ascertainable. The forfeited property 
will be subject to disposition as 
authorized by law and regulations of the 
Administrator, 

(0 ) Judicial Forfeiture. If the appraised 
value of the property is more than * 
$100,000, or a timely and satisfactory 
claim and bond for property appraised 
at $100,000 or less are submitted to the 
Administrator, the matter will be 
referred to the Attorney General to 
institute in rem proceedings in the 
appropriate United States District Court. 

9 904.505 Summary sate. 

(a) In view of the perishable nature of 
fish, any person authorized to enforce a 
statute administered by NOAA may. as 
authorized by law. sell or cause to be 
sold, and any person may purchase, for 
not less than its domestic fair market 
value, fish seized under such statute. 

(b) Any person purchasing fish subject 
to this section shall deliver the proceeds 
of the sale to a person authorized to 
enforce a statute administered by 
NOAA immediately upon request of 
such authorized person. Anyone who 
does not so deliver the proceeds may be 
subject to penalties under the applicable 
statute or statutes. 

(c) The Administrator will give notice 
of the sale by registered or certified 
mail, return receipt requested, to the 
owner or consignee, if known or easily 
ascertainable, or to any other party that 
the facts of record indicate has an 
interest in the seized fish, unless the 
owner or consignee or other interested 
party has otherwise been personally 
notified. Notice will be sent either prior 
to the sale, or as soon thereafter as 
practicable. 

(d) The proceeds of the sale, after 
deducting any reasonable costs of the 
sale, will be subject to any 
administrative or judicial proceedings in 
the same manner as the seized fish 
would have been, including an action in 
rem for the forfeiture of the proceeds. 
Pending disposition of such proceedings, 
the proceeds will, as appropriate, either 
be deposited in a NOAA suspense 
account or submitted to the appropriate 
court. The proceeds will not be subject 
to release under §5 904,502 or 904 506(f) 
of this Subpart. 

(e) Seizure and sale of fish is without 
prejudice to any other remedy or 
sanction authorized by law. 

§ 904.506 Remission and mitigation of 
forfeiture. 

(a) Application of This Section. (1) 

This section establishes procedures for 
filing with the Administrator a petition 
for relief from foreitures incurred, or 
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alleged to have been incurred, under 
any statute administered by NOAA that 
authorizes the remission or mitigation of 
forfeitures. 

(2) For purposes of this section, the 
"remission or mitigation of a forfeiture" 
or "relief from forfeiture" means action 
by the Administrator, following 
coordination as necessary with other 
federal agencies and the courts, to 
release from the custody of the United 
States all or part of property seized and 
subject to forfeiture, upon compliance 
with any terms and conditions set by the 
Administrator, such as payment of a 
stated amount in settlement of the 
forfeiture aspects of a violation. 
Although the Administrator may 
properly consider a petition for relief 
from forfeiture along with other 
consequences of a violation, the 
remission or mitigation of a forfeiture is 
not dispositive of any criminal charge 
filed, civil penalty assessed, or permit 
sanction proposed, unless the 
Administrator expressty so states. 
Remission or mitigation of a forfeiture is 
in the nature of executive clemency and 
is granted in the sole discretion of the 
Administrator only when consistent 
with the purposes of the particular 
statute involved and this section. 

(3) The Administrator will not 
consider a petition for remission or 
mitigation while a forfeiture proceeding 
is pending in federal court. Once such a 
case is referred to the Attorney General 
for institution of judicial proceedings, 
and until the proceedings are completed, 
any petition received by the 
Administrator will be forwarded to the 
Attorney General for consideration. 

(b) Petition for Relief from Forfeiture. 
(1) Any person having an interest in 
property seized and subject to forfeiture 
may file a petition for relief from 
forfeiture. Unless otherwise directed in 
a notice concerning the seized property, 
the petition shall be addressed to the 
Administrator and fifed with the 
Regional Director, National Marine 
Fishers Service, nearest to the place 
where the property is held: 

Seattle. Washington 98115 
Terminal Island, California 90731 
juneau, Alaska 99802 
Gloucester, Massachusetts 01930 
St. Petersburg, Florida 33702 
The Administrator will consider a 
petition filed after a declaration or 
decree of forfeiture only if the petitioner 
demonstrates that he or she did not 
previously know of the seizure and was 
in such circumstances as prevented him 
or her from knowing of it, except that 
the Administator will not consider a 
petition died more than three months 
from the date of such declaration or 


decree. (See §904.507 of this Subpart 
regarding the right of certain claimants 
to petition for restoration of proceeds 
from the sale of forfeited property.) 

(2) The petition need not be in any 
particular form, but shall set forth the 
following: 

(A) A description of the property 
seized: 

(B) The date and place of the seizure; 

(C) The petitioner's interest in the 
property, support as appropriate by bills 
of sale, contracts, mortgages, or other 
satisfactory evidence; 

(D) The facts and circumstances relied 
upon by the petitioner to Justify the 
remission or mitigation; 

(E) Any request for release under 
paragraph (f) of this section pending 
final decision on the petition, together 
with any offer of payment to protect the 
United States' interest that petitioner 
makes in return for the release, and the 
facts and circumstances relied upon by 
petitioner in the request; 

(F) The signature of the petitioner, his 
or her attorney, or other authorized 
agent; and 

(G) An express agreement to defer 
administrative or judicial forfeiture 
proceedings until completion of all other 
related judicial or administrative 
proceedings (including any associated 
civil penalty or permit sanction 
proceedings). A false statement in a 
petition will subject petitioner to 
prosecution under 18 U.S.C, 1001. 

(c) Investigation . The Administrator 
will investigate the facts and 
circumstances shown by the petition 
and seizure, and may in this respect 
appoint an investigator to examine the 
facts and prepare 8 report of 
investigation. 

(d) Decision on Petition. (1) After 
investigation under paragraph (c) of this 
section, the Administrator will decide 
the matter and notify the petitioner. The 
Administrator may remit or mitigate the 
forfeiture, on such terms and conditions 
as under the applicable statute and the 
circumstances are deemed reasonable 
and just, upon a finding: 

(A) That the forfeiture was incurred 
without willful negligence and without 
any intention on the part of petitioner to 
violate the applicable statute; or 

(B) That other circumstances exist 
that justify remission or mitigation of the 
forfeiture. 

(2) Unless the Administrator 
determines no valid purpose would be 
served, the Administrator will condition 
a decision to remit or mitigate a 
forfeiture upon the petitioner's 
submitting an agreement, in a form 
satisfactory to the Administrator, to 
hold the United States and its officers or 
agents harmless from any and all claims 


based on loss of or damage to the seized 
property or that might result from grant 
of remission or mitigation. If the 
petitioner is not the beneficial owner of 
the property, or if there are others with a 
proprietary interest in the property, the 
Administrator may require the petitioner 
to submit such an agreement executed 
by the beneficial owner or other 
interested party. The Administrator may 
also require that the property be 
promptly exported from the United 
States. 

(e) Compliance with the Decision. A 
decision by the Administrator to remit 
or mitigate the forfeiture upon stated 
conditions, as upon payment of a 
specified amount, will be effective for 60 
days after the date of the derision. If the 
petitioner does not comply with the 
conditions within that period in the 
manner prescribed by the derision, or 
make arrangements satisfactory to the 
Administrator for late compliance, the 
remission or mitigation will be void, and 
judicial or administrative forfeiture 
proceedings will be instituted or 
resumed. 

(f) Release of Seized Property Pending 
Decision. (1) Upon request in the 
petition for relief from forfeiture, the 
Administrator may in his or her 
discretion order the release, pending 
final decision on the petition, of all or 
part of the seized property upon 
payment by the petitioner of the full 
value of the property to be released or 
such lesser amount as the Administrator 
deems sufficient to protest the interests 
served by the applicable statute. The 
following, however, will not be released 

(A) Property in which the 
Administrator is not satisfied that the 
petitioner has a substantial interest; 

(B) Property whose entry into the 
commerce of the United States is 
prohibited; 

(C) Live animals, except in the interest 
of the animals' welfare; 

(D) Proceeds from the sale of seized 
property sold under § 904.505 of this 
Subpart (see § 904.507 of this Subparl 
regarding petitions for restoration of 
proceeds from the sale of property 
declared forfeited); or 

(E) Where it appears to the 
Administrator that it would not be in the 
best interest of the United States or 
serve the purposes of the applicable 
statute to release the property. 

(2) If the Administrator grants the 
request, the amount paid by petitioner 
will be deposited in a NOAA suspense 
account. The amount so deposited will 
for all purposes be considered to 
represent the property seized and 
subject to forfeiture, and payment of the 
amount by petitioner constitutes a 






Federal Register / Vol. 50, No. 62 / Monday, April 1, 1985 / Rules and Regulations 


12785 


waiver by the petitioner of any claim 
» rising from the seizure and custody of 
the property. The Administrator wili 
maintain the money so deposited 
pending his further order, order of a 
i ourt* or disposition by applicable 
idmifustrative proceedings. 

; 904.507 Petition for restoration of 

proceeds. 

(a) The general provisions of $ 904.506 
of this Subpart on petitions for 
•‘mission or mitigation of forfeitures 
apply to petitions for restoration of 
proceeds from the sale of forfeited 

; roperty. except as modified by this 
action. 

(b) In addition, to any evidence 
vquired under $ 904.506 of this Subpart, 
the petition for restoration of proceeds 
shall be supported by satisfactory proof 
that the petitioner did not know of the 
seizure prior to the declaration or decree 
of forfeiture and was In such 

i ircumstances as prevented him or her 
from knowing of it * 

(c) If forfeited property that is the 
subject of a claim for restoration of 
rroceeds has been appropriated for 
official use. retention by the government 
will be regarded as sale for the purposes 
of this section. 

(d) No petition for restoration of 
proceeds will he considered unless it is 
submitted within three months of the 
declaration or decree of forfeiture. 

(e) If no petition is timely filed, or if 
the petition is denied, prior to depositing 
the proceeds the Administrator may use 
the proceeds of sale to reimburse the 
government for any costs that by law 
may be recovered or to pay any reward 
that by law may be paid from such 
sums. 

; 904.506 Recovery of certain storage 
costs. 

If any fish, wildlife, or evidentiary 
item is seized and forfeited under the 
Endangered Species Act IB U.S.C 1531- 
1343. any person whose act or omission 
w as the basis for the seizure may be 
charged a reasonable fee for expenses 
to the United States connected with the 
transfer, board, handling or storage of 
such property. If any fish or wildlife is 
seized in connection with a violation of 
Ihp Lacey Act Amendments of 19B1.16 
U S.C, 3371-3378. any person convicted 
thereof, or assessed a civil penalty 
therefor, may be assessed a reasonable 
fee for expenses of the United States 
connected with the storage, care and 
maintenance of such property. Within a 
reasonable time after forfeiture, the 
Administrator will send to such person 
by registered or certified mail, return 
receipt requested, a bill for such fee. The 
bill will contain an itemized statement 


of the applicable costa, and instructions 
on the time and manner of payment. 
Payment shall be made in accordance 
with the bill. If the recipient of the bill 
objects to the reasonableness of the 
costs assessed he or she may. within 30 
days of receipt, file written objections 
with the Administrator at the address 
stated in the bill. The Administrator will 
promptly review the written objections 
and within 30 days mail his or her final 
decision to the party who filed them. 
The Administrator's decision will 
constitute final agency action on the 
matter. 

PART 922—NATIONAL MARINE 
SANCTUARIES PROGRAM 

2. The introductory paragraph of 
i 922.40 is revised to read as follows: 


§ 922.40 Applicable procedures. 

NOAA will apply to all enforcement 
matters under the Act the consolidated 
civil procedure regulations, set forth at 
46 FR 01643 (1981) (to be codified at 15 
CFR 904.100 through 904.273). and the 
seizure, forfeiture, and disposal 
procedure regulations set forth al 46 FR 
31648 (1981) (to be codified at 50 CFR 
Part 219). and the seizure and forfeiture 
procedures set forth at 50 FR 12781 
(to be codified at 15 CFR Part 904. 
Subpart F). 

• • • • • 

PART 970—DEEP SEABED MINING 
REGULATIONS FOR EXPLORATION 
LICENSES 

3. Section 970.1104 is revised to read 
as follows: 


5 970.1104 Remission o! forfeitures. 

Subpart F of 15 CFR Part 904 governs 
procedures regarding seized property 
that is subject to forfeiture or has been 
forfeited under the Act, including the 
remission or mitigation of forfeitures. 

• * • • t 

TITLE 50—WILDLIFE AND FISHERIES 

PART 216-REGULATIONS 
GOVERNING THE TAKING AND 
IMPORTING OF MARINE MAMMALS 

4. Section 216.7 is amended by 
revising paragraph (b) and removing 
paragraph (c) as follows: 

$216.7 Holding and bonding. 

• • • • • 

(b) Any arrangement for the handling 
and care of seized property shall be in 
writing and shall state the compensation 
to be paid. Subpart F of 15 CFR Part 904 


contains additional procedures that 
govern seized property that is subject to 
forfeiture or has been forfeited under the 

AcL 

(c) (Removed! 


PART 219—SEIZURE, FORFEITURE, 
AND DISPOSAL PROCEDURES 

5. Subpart B. consisting of $$ 219.11 
through 219.15. is removed and the 
subpart is reserved, as follows: 

Subpart B—(Reserved) 

$$219.11 through 219.15 (Removed) 

PART 246—{RESERVED 1 

$$ 246.1 through 246.17 (Removed! 

6. Part 246, consisting of $ $ 248.1 
through 246.17 is removed and the Part 
is reserved. 

PART 285—ATLANTIC TUNA 
FISHERIES 

7. Section 285.5 is amended by 
revising paragraph (b) and removing 
paragraph (c). as follows: 

$ 2S5.5 (Amended] 

• • • • • 

(b) Subpart F of 15 CFR Part 904 
governs procedures regarding seized 
property that is subject to forfeiture or 
has been forfeited under the Act. 
including sale by the government of 
seized tuna. 
lc) (Removed) 


PART 621—CIVIL PROCEDURES 

8. Section 621.1 is amended by 
removing paragraphs (d) and (e) as 
follows: 

$621.1 (Amended) 

(d) [Removed] 

(e) [Removed] 

• • • • • 

9. Section 621.2 is amended by 
removing paragraph (d) as follows: 

$621.2 (Amended) 

• i • • • 

. (d) [Removed] 

• • • • • 

10. Subpart E, consisting of $$ 621.61 
through 621.66. is removed and the 
subpart is reserved, as follows: 

Subpart E—(Reserved] 

$$621.61 through621.66 (Removed) 

(FR Doc. 65-7404 Tiled 3-29-65: 645 am) 

BILLING COOC IS 10-0-44 
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FEDERAL TRADE COMMISSION 
16CFR Part 305 

Rules for Using Energy Cost and 
Consumption Information Used in 
Labeling and Advertising of Consumer 
Appliances Under the Energy Policy 
and Conservation Act 

agency: Federal Trade Commission. 
action: Final rule revision. 

summary: The Federal Trade 
Commission’s Appliance Labeling Rule 
requires that the table In § 3G5.9, which 
sets forth the representative average 
unit energy costs for four residential 
energy sources; be revised periodically 
on the basis of updated information 
provided by the Department of Energy 

(•dof:). 

This notice revises the table to 
incorporate Ihc latest figures for average 
unit energy costs as published in the 
Federal Register on February 4.1985. by 
DOE. 

DATES: The revised Table 1 is effective 
April 1.1985. The mandatory dates for 
using these revised DOE cost figures are 
detailed below. 

FOR FURTHER INFORMATION CONTACT: 

lames Mills. 202-376-8934 or Lucerne D. 
Winfrey. 202-378-8934, attorneys, 
Division of Enforcement. Federal Trade 
Commission, Washington, D.C. 20580. 
SUPPLEMENTARY INFORMATION: On 
November 19,1979, the Federal Trade 
Commission issued a final Appliance 
Labeling Rule (44 FR (36466) in response 
to a directive in section 324 of the 
Energy Policy and Conservation Act 
rEPCA"). 42 U.S.C. 6201 (1975). The rule 
requires the disclosure of energy 
efficiency or cost information on labels 
and in retail sales catalogs for seven 
categories of appliances, and (handates 
that these energy costs or energy 
efficiency ratings be based on 
standardized test procedures developed 
by DOE, The rule also requires a general 
disclosure, on certain point-of-sale 
promotional materials, of the 
availability of energy exist or energy 
efficiency information, ami requires that 
any claims concerning energy 
consumption made in writing or in 
broadcast advertisements be based on 
results of the standardized test 
procedures. The cost and efficiency 
information obtained by following the 
test procedures is derived by using 
representative average unit energy 
costs, which, as required by section 
323(b)(2) of EPCA, DOE must develop 
and provide to manufacturers. These 
figures are incorporated into $ 305.9 of 
the Commission’s rule. 


Table 1 in 5 305.9 of the rule sets forth 
the representative average unit energy 
costs to be used for all requirements of 
the rule. Section 305.9(b), states that the 
Table is intended to be revised 
periodically on the basis of updated 
information provided by DOE. Table 1 
was first revised by publication of new 
DOE figures on January 13.1981, in the 
Federal Register (46 FR 2974). 

On February 4,1985, DOE published 
(50 FR 4889) the most recent figures for 
representative average unit energy 
costs. Consequently, Table 1 must again 
be updated in order to reflecl these 
latest cost figures. Accordingly. Table 1 
is revised to read as set forth below. 

Mandatory Use of Revised Cost Figures 

The dates when use of these figures 
becomes mandatory in calculating cost 
disclosures for use in reporting, labeling 
and advertising products covered by the 
Commission's rule and/or EPCA are os 
follows: 

Fur 1905 Submissions of Data Under 
§ 305,8 of the Commission s Rule 

The new cost figures must be used in 
all 1985 submissions except clothes 
washers, Because it appears that the 
1985 costs will not be in effect on the 
mandatory' submission date for these 
products, clothes washer submissions 
for 1985 could be based on the 1984 cost 
figures. 

For Labeling and Advertising of 
Products Under the Commission s Rule 

Only those products for which new 
runges have been published based on 
1985 submissions using these 1985 DOE 
cost figures should be labeled with 
estimated annual cost figures calculated 
using these 1985 DOE representative 


average unit costs for energy. If such 
new ranges are published, the effective 
date for labeling new products will be 
ninety days after publication of the 
ranges in the Federal Register. 
Advertising for these products must also 
be based on the new costs and ranges 
beginning ninety days after publication 
of the new ranges in the Federal 
Register. 

Advertising of Products Covered by 
EPCA but not by the Commission's Rule 

Manufacturers of products covered by 
323(c) of EPCA, but not by the 
Appliance Labeling Rule (clothes dryers, 
television sets, kitchen ranges and 
ovens, humidifiers and dehumidifiers. 
central air conditioners, and home 
heating equipment not including 
furnaces) must use the 1985 
representative average unit costs for 
energy in all representations effective 
July 1.1935. 

List of Subjects in 16 CFR Part 305 

Advertising, Energy conservation. 
Household appliances. Labeling. 
Reporting and recordkeeping 
requirements. 

Authority: Sec. 324 of the Energy Pulley and 
Conservation Act, (Pub. L. 94-163) (1975), as 
amended by the National Energy 
Conservation Policy Act, (Pub. L 95-019) 
(1978), 42 U.S.C. 6294; section 553 of the 
Administrative Procedure Act, 5 U.S.C. 553, 

PART 305—(AMENDEDI 

Section 305.9(a) is amended by 
revising Table 1 to read as follows: 

$ 305.9 Representative average unit 
energy costa. 

(a) • • • 


Table 1 —Representative Average Unit Costs of Energy for Four Residential Energy 

Sources (1985) 
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By direction of the Commission. 

Emily H. Rock. 

Secretary . 

|KR Doc. 85-7482 Filed 3-29-65; 845 am) 

eiLUNO COOi *750-01-0 
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DEPARTMENT OF STATE 

22CFR Parts 120. 121,124, 125,126, 
127, and 128 

I Departmental Reg. 108.041] 

Revision of the International Traffic In 
Arms Regulations 

agency: Department of State. 
action: Final Rule; correction and 
further amendment. 

summary: A revision of the 
International Traffic in Arms 
Regulations was published as a final 
rule In the Federal Register on Thursday, 
December 6.1984 (49 FR 47682): editorial 
corrections appeared on Thursday. 
December 13.1984 (49 FR 48538). The 
following are additional changes to 
parts 120.121.124.125.126,127.128. and 
130. They are primarily editorial 
corrections or minor changes to the final 
rule. 

Also, amendments are being made to 
5 126.8—Proposals to foreign persons 
relating to military equipment. During 
the period of public comment on the 
proposed rule, all of the comments 
which were received regarding { 126.8 
questioned the continued need for this 
provision, which requires the approval 
of the Office of Munitions Control for 
certain “Proposals to foreign persons 
relating to significant military 
equipment/* After further 
considerationof these comments, the 
Department of State has decided to 
amend this section to require prior 
approval only for proposals or 
presentations involving significant 
military equipment not previously 
approved for export. All other cases 
falling within this section will be subject 
to a 30-day prior notification 
requirement. 

EFFECTIVE DATE: March 31.1985. 

FOR FURTHER INFORMATION CONTACT: 

Mr. William B. Robinson. (202) 235-9755, 
Director. Office of Munitions Control; 

Mr. Mark L. Wiznitzer. (202) 235-9756, 
Office of Munitions Control; Ms. Jean U. 
Bailly, (202) 632-0568, Office of the Legal 
Adviser. 

Accordingly. FR Doc 84-31706. 
published at 49 FR 47682, December 6, 
1964 is corrected as follows: 

1. Page 47684. § 120.1, line 2, change 
2728 ' to “2778“ 

2. Page 47686. { 120.24(a). add “(7) 
Authority to Export Defense Articles 
and Defense Services sold under the 
Foreign Military Sales program (Form 

DSP-94).“ 


3. Page 47668, $ 121.1. Category 111(b). 
line 4. change “power” to “powder” 

4. Page 47687, { 121.1, Category VII(d), 
line 5. change “paragraphs” to 
“paragraph” 

5 Page 47688, 5 121.1, Category 
XHI(a). line 8, change “therefore” to 
“therefor”. 

6. Page 47697, § 124.10(a)(4), line 9. 
between “U.S. Government” and 
“contributions**, insert “must be 
proportionately reduced to reflect the 
U.S. Government” 

7. Page 47699, § 124.14(e)(1), insert 
quotation marks at the end of the 
paragraph. 

8. Page 47700, S 125.4(a), insert Ihe 
following sentence at the end of the 
paragraph: “A person who determines 
that an export is not subject to this 
subchapter should review the 
Department of Commerce regulations to 
ensure that the export is not subject to 
its export jurisdiction.” 

9. Page 47700, § 125.4(b)(8), line 3, 
between "exported” and **in 
accordance”, insert “or authorized for 
export** 

10. Page 47702, Part 128, Authority, 
lines 2-3. delete ”601, as amended. 47 
Slat. 417 (31 U.S.C. 6a88);” 

11. Page 47702, { 128.5(b)(8), line 3. 
change “(e)” to “(d)” 

12. Page 47703, S 128.6, change all 
references to “DSP-XX” to “DSP-94”. 

13. Page 47703, § 128.6(c)(2)(i). line 15. 
change the comma to a period and 
delete “and which has been stamped: 
Implemented (date).” 

14. Page 47704,127, Authority, lines 2- 
3, delete '*601, as amended. 47 Stat. 417 
(31 U.S.C, 686);** 

15. Page 47706, Part 128. Authority, 
lines 2-3, delete **601, as amended, 47 
Stat. 417 (31 U.S.C. 686):” 

16. Page 47710. S 130 5(a). line 2, 
change “(a)(1)” to “(b)” 

For the reasons set forth in the 
summary. 22 CFR Part 126 is amended 
as follows: 

1. In $ 128.8(a), revise so much of the 
introductory text to read as follows: (a) 
General, Either a thirty day prior 
notification to, or the approval of the 
Office of Munitions Control is required 
before a proposal or. . .” 

2. Section 128.8(a), is further amended 
by the addition of the following new 
flush paragraph after ( 126.8(a)(3): 

The approval of the Office of 
Munitions Control must be obtained 
before a proposal or presentation is 
made to any foreign person, where the 
three criteria specified in the preceding 
paragraph are met, whenever the 


significant military equipment has not 
been previously approved for export. 
Where such proposals or presentations 
concern equipment previously approved 
for export, the Office of Munitions 
Control must be notified in writing thirty 
days in advance of the proposal or 
presentation lo any foreign person. 

3. Section 128.8(b), is amended by 
inserting the words "notification or’* 
between "prior” and "approval” each 
time those two words appear. 

4. Section 126.8(c)(1) (i) and (ii) are 
revised to read 

(c) • * * 

(I)*** 

(i) Refers to a specific notification 
made or approval previously granted 
with respect to the transaction: or (ii) 
Certifies that no proposal or 
presentation requiring prior notification 
or approval has been made. 

• • • • # 

5. In i 126.8(d). the introductory text is 
revised to read as follows: (d) 
Satisfaction of requirements. The 
requirement of this section for prior 
notification is met by informing the 
Office of Munitions Control by letter 30 
days before making the proposal or 
presentation. This letter must comply 

w ith the procedures set forth in 
paragraph (f) of this section and must 
identify the license or other approval by 
which the Office of Munitions Control 
had previously authorized the export of 
the identical equipment. The 
requirement of this section for prior 
approval is met by any of the billowing: 

6. Section 126.8(e). is revised to read 
as follows: 

(e) Penalties. In addition to other 
remedies and penalties prescribed by 
law or this subchapter, a failure to 
notify the Office of Munitions Control or 
to obtain the approval required by this 
section for significant military 
equipment which has not been 
previously authorized for export may be 
considered to be a reason for 
disapproval of a license, agreement or 
sale under the Foreign Military Sales 
Program of the Department of Defense. 

7. Section 126.8(f). is amended in the 
first sentence by inserting ”a prior 
notification of or” between “for” and 
“an”. 

8. Section 126.8(g) is amended by 
adding the words *'Notification to or”, 
after the heading for paragraph (g) and 
before the word “The”. 
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Dutcd March 19.19B5 
William Schneider. Jr.. 

Undersecretary of State hr Security 
Assistance, Science and Technology. 

|FR Doc. 85-74«0 Filed 3-29-85; 645 am| 

BILLING COOC 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Paris 232 and 235 
(Oocket No. R-85-1232; FR-2110) 

Mortgage Insurance; Changes In 
Interest Rates 

AGENCY: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, HUD. 
action: Final rule. 

summary: This change in the 
regulations increases the maximum 
allowable interest rate on Section 232 
(Mortgage Insurance for Nursing Homes) 
and on Section 235 (Homeownership for 
Lower Income Families] insured loans. 
This final rule is intended to bring the 
maximum permissible financing charges 
for these programs into line with 
competitive market rates. 

EFFECTIVE DATE: March 25.1985. 
for further information contact: 
John N. Dickie, Chief Mortgage and 
Capital Market Analysis Branch. Office 
of Financial Management, Department 
of Housing and Urban Development. 451 
Seventh Street. S.W., Washington, D.C. 
20410. Telephone (202) 755-7270. (This is 
not a toll-free number.) 
supplementary information: The 
following amendments to 24 CFR 
Chapter II have been made to Increase 
the maximum interest rate which may 
be charged on loans insured by this 
Department under section 232 (fire 
safety equipment) and section 235 of the 
National Housing Act. The maximum 
interest rate on the HUD/FHA section 
232 (fire safety equipment) and section 
235 insurance programs has been raised 
from 12.50 percent to 13.00 percent. 

The Secretary has determined that 
this change is immediately necessary to 
meet the needs of the market and to 
prevent speculation in anticipation of u 
change, in accordance with his authority 
contained in 12 U.S.C. 1709-1. 

As a matter of policy, the Department 
submits most of its rulemaking to public 


comment, either before or after 
effectiveness of the action. In this 
instance, however, the Secretary has 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this final rule effective 
immediately. 

HUD regulations published at 47 FR 
56266 (1982), amending 24 CFR Part 50. 
which implement section 102(2)(C) of the 
National Environmental Policy Act of 
1969. contain categorical exclusions 
from their requirements for the actions, 
activities and programs specified in 
§ 50.20. Since the amendments made by 
this rule fall within the categorical 
exclusions set forth in paragraph (1) of 
§ 50.20. the preparation of an 
Environmental Impact Statement or 
Finding of No Significant Impact is not 
required for this rule. 

This rule does not constitute a ‘major 
rule 4 ' as that term is defined in section 
1(b) of Executive Order 12291 on Federal 
Regulation issued on February 17.1981. 
Analysis of the rule indicates that it 
does not (1) have an annual effect on the 
economy of $100 million or more; (2) 
cause a major increase in costs or prices 
for consumers, individual industries. 
Federal. State or local governmental 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment* 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In accorddhce with the provisions of 5 
U.S.C. 605(b) (the Regulatory Flexibility 
Act), the undersigned hereby certifies 
that this rule does not have a significant 
economic impact on a substantial 
number of small entities. The rule 
provides for a small increase in the 
mortgage interest rate in programs of 
limited applicability, and thus of 
minimal effect on small entities. 

This rule was not listed in th$ 
Department s Semiannual Agenda of 
Regulations published on October 22. 
1984 (49 FR 41684) pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. 

The Catalog of Federal Domestic 
Assistance program numbers are 14,168, 
14.117, and 14.120. 

List of Subjects 

24 CFR Part 232 

Fire prevention. Health facilities. Loan 
programs—housing and community 
development, mortgage insurance. 


Nursing homes, Intermediate care 

fodlites. 

24 CFR Part 235 

Condominiums. Cooperatives. Low 
and moderate income housing. Mortgage 
insurance Homeownership. Grant 
programs, housing and community 
development 

Accordingly, the Department amends 
24 CFR Parts 232 and 235 as follows: 

PART 232-NURSING HOMES AND 
INTERMEDIATE CARE FACILITIES 
MORTGAGE INSURANCE 

1. In S 232.560. paragraph (a) is 
revised to read as follows: 

§ 232.560 Maximum interest rate. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
13.00 percent per annum with respect to 
mortgages insured on or after March 25. 
1965. 

• • • • • 

PART 235-MORTGAGE INSURANCE 
AND ASSISTANCE PAYMENTS FOR 
HOME OWNERSHIP AND PROJECT 
REHABILITATION 

2. In $235.9. paragraph (a) is revised to 
read as follows: 

$ 235.9 Maximum Interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, w'hich rate shall rot 
exceed 13.00 percent per annum with 
respect to mortgages insured on or after 
March 25, 1985. 

• • • • • 

3. In S 235.540. paragraph (a) is 
revised to read as follows: 

§ 235.540 Maximum interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed on by the mortgagee and 
the mortagogor. which rate shall not 
exceed 13.00 percent per annum with 
respect to mortgages insured after 
March 25.1985. 

• • • • • 

(Sec. 3(a). B2 Slut. 113: (12 U.S.C. 1709-1}: sec 
7 of the Department of Housing and Urban 
Development Act. 42 U.S.C. 3535(d)) 

Dated March 22.1985. 

Shirley McVay Wiseman. 

Ccneral Deputy Assistant Secretary for 
Housing-Deputy FHA Commissioner. HD . 

(FR Doc 85-7701 Filed 3-29-85: 645 am] 

BILLING COOf 42*0-27-11 
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Office of the Assistant Secretary for 
Community Planning and 
Development 

24 CFR Parts 570 and 595 

I Docket No. R-85-12311 

Community Development Block Grants 
and Neighborhood Self-Help 
Development Program; technical 
Amendments 

agency: Office of the Assistant 
Secretary for Community Planning and 
Development. HUD. 
action: Technical amendments. 

summary: The purpose of this document 
is to make technical amendments to 
Chapter V of Title 24 of the Code of 
Federal Regulations. 
for further information contact: 
Grady J. Norris. Assistant General 
Counsel for Regulations. Office of 
(amoral Counsel. Room 10276, 451 
Seventh Street. SVV.. Washington. D.C. 
20410. telephone (202) 755-705*. This is 
not a toll-free number. 
supplementary information: A 
routine inspection of the 1984 edition of 
the Title 24 Code of Federal Regulations 
has revealed the need for several 
technical amendments before 
publication of the 1985 edition of the 
r ode. The purpose of this document is to 
publish those amendments where they 
are necessary. 

The Department has determined that 
this document need not be published as 
»* proposed rule since this rulemaking 
merely makes technical amendments to 
existing HUD regulations. 

A Finding of No Significant Impact 
with respect to the environment required 
by the National Environmental Policy 
Act (42 U.S.C. 4321-4347) is 
unnecessary, since these technical 
onendments are categorically excluded 
under HUD regulations at 24 CFR 
5Q.2O0C). 

This rule does not constitute a "major 
rule*’ as that term is defined in Section 
1(b) of Executive Order 12291 on Federal 
Regulations issued on February 17.1981. 
Analysis of the rule indicates that it 
does not: (1) Have an annual effect on 
the economy of $100 million or more; (2) 
cause a major increase in cost or prices 
for consumers, individual industries. 
Federal. State or local government 
agencies, or geographic regions: or (3) 
have a significant adverse effect on 
competition, employment, investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based entei prises in domestic or export 
markets. 


As required by section 605(b) of the 
Regulatory Flexibility Act (5 U.S.C. 601), 
the Undersigned hereby certifies that 
this rule does not have a significant 
economic impact on a substantial 
number of small entities because it 
merely reflects technical amendments to 
Title 24 of the Code of Federal 
Regulations. 

This rule was not lilted in the 
Department’s Semiannual Agenda of 
Regulations published on October 22. 
1984 (49 FR 41684). 

List of Subjects 

24 CFR Part 570 

Community development block grants. 
Grant programs: housing and community 
development. Loan programs: housing 
and community development, Low and 
moderate income housing, New 
communities. Pockets of poverty. Small 
cities. 

24 CFR Part 595 

Community development. Grant 
programs: housing and community 
development. Urban renewal. 

Accordingly, the Department amends 
Title 24 CFR Chapter V as follows: 

PART 570—COMMUNITY 
DEVELOPMENT BLOCK GRANTS 

1. In section 570.454, paragraph (b) is 
revised to read as follows: 

5 570.454 Other actions which must be 
taken prior to submission of a full 
application. 

i i • i • 

(b) Impact analysis. Before submitting 
a full application, the applicant must (1) 
analyze the impact of the proposed 
activities, both on the residents 
(particularly those of low and moderate 
income) of any residential neighborhood 
in which such activities are to be carried 
out, and on the. neighborhood in which 
they are to be carried out; and (2) hold 
public hearings to obtain the views of 
citizens. 


5 570.466 (Amended) 

2. In § 570 466. paragraph (c)(3)(i) is 
amended by removing the reference to 
“(i)" immediately following the word 
"include” and before the word 
“Provisions” and by removing the 
reference to ”(ii)*’ immediately following 
the word ”and” and before the word 
’’provisions” and adding in their places 
(A) and (B), respectively. 


PART 595—NEIGHBORHOOD SELF- 
HELP DEVELOPMENT PROGRAM 

{595.102 | Amended | 

3. Section 595.102 currently consists of 
three undesignated paragraphs 
immediately following paragraph (b)(4). 
The three paragraphs are designated (i), 
(ii), and (iii). respectively. 

{595.103 (Amended) 

4. Section 595.103 currently consists of 
four undesignated paragraphs 
immediately following paragraph (d)(2). 
The four paragraphs are designated (i). 
(ii), (iii), and (iv), respectively. 

§595.104 {Amended) 

5. Section 595.104 currently consists of 
four undesignated paragraphs 
immediately following paragraph (e). 
The four paragraphs are designated (1), 
(2). (3). and (4). respectively. 

Authority: Section 7(d), Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)). 

Dated: March 27.1965. 
jack R. Stokvii, 

GrnemI Deputy Assistant Secretary for 
Community Planning and DavdopmonL 
1^ Doc. 65-7702 Filed 3-29-65; 8:45 nm| 

SIU.IUO 421* 29-U 


DEPARTMENT OF JUSTICE 
Parole Commission 
28 CFR Part 2 

Paroling, Recommitting and 
Supervising Federal Prisoners 

agency: Parole Commission. 
action: Final rule. 

summary: The following procedural rule 
permits a Federal inmate who is 
applying for parole to have his 
prescntonce investigation report 
disclosed to the representative whom 
the inmate has chosen to speak for him 
at his parole hearing. This disclosure 
will take place prior to the parole 
hearing, and is in conjunction with the 
pre-hearing disclosure rights created by 
statute at 18 U.S.C. 4208 (1976). 
Disclosure to the representative is 
limited to those portions of the report 
which the sentencing court has already 
authorized to be disclosed to the inmate. 
Excluded from this regulation are 
inmates acting as representatives of 
other inmates, and access will not be 
permitted to presentence investigation 
reports prepared in certain U.S. District 
Courts. This regulation is part of a court- 
approved settlement. 
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EFFECTIVE DATE: April 1. 1985. 

FOR FURTHER INFORMATION CONTACT! 

Michael A. Stover, Office of General 
Counsel. U.S. Parole Commission. 5550 
Friendship Boulevard, Chevy Chase, 
Maryland 20815. telephone (301) 492- 
5959. 

SUPPLEMENTARY INFORMATION! This 
regulation is one feature of a court- 
approved settlement of the litigation In 
Wallace Russell Childs . /r„ et ai v. 
United States Parole Commission . Civil 
Action No. 1616-70, in the U.S. District 
Court for the District of Columbia. The 
order approving settlement was entered 
January 16.1985. The litigation began as 
a class-action lawsuit against the U.S. 
Board of Parole in the early 1970‘s, 
challenging a broad range of parole 
procedures under the Due Process 
Clause. Over the years, and especially 
following enactment of the Parole 
Commission and Reorganization Act in 
1976 (18 U.S.C. 4201 et seq.). the various 
issues which had been litigated were 
mooted by on-going changes in parole 
law and procedures. 

The last remaining issue was whether 
a parole applicant's representative 
should be given access to the 
presentence report, a document which 
the majority of U.S. District Courts will 
not authorize to be copied and given lo 
defendants. After circulating the 
proposed settlement to all the Chief 
Judges of the U.S. District Courts, and 
receiving their replies, the parties 
reached agreement on a procedure 
whereby representatives (excluding 
inmates acting as representatives of 
other inmates) would be permitted by 
the U.S. Bureau of Prisons to view the 
report, and take notes, in the company 
of the prisoner, prior to the parole 
hearing, but not to retain a copy unless 
court permission were secured. 

A few U.S. District Courts objected to 
the proposal, and access to presentence 
reports from the following districts will 
not be permitted: The Central District of 
California, the Eastern District of 
Kentucky, the Districts of North Dakota 
and Nevada, the Southern District of 
Indiana, and the Southern District of 
Ohio. Presentence reports which 
originated in the District of New Jersey 
and which were prepared prior to 
October 1,1978, will not be disclosed 
until reviewed by the Probation 
Department with a District Judge in that 
District. 

There is no connection between this 
settlement and whatever rights 
prisoners and the public may have to 
obtain copies of presentence « 
Investigation reports under the Freedom 
of Information Act (FOIA). It is the 


Department of Justice's position that 
these reports are exempt from disclosure 
pursuant to a number of exemptions in 
the FOIA. Accordingly, it is the 
Government's position that prisoners 
who wish to obtain copies of their 
presentence reports should make their 
requests directly to the sentencing judge, 
who is in the best position to determine 
whether, in a given case, a defendant 
should be able to retain a copy of that 
document. 

Responsibility for implementing the 
right created by this regulation will lie 
with the personnel of the U.S. Bureau of 
Prisons, which has adopted procedures 
pursuant to the settlement 

Finally, disclosure will not be made to 
either the prisoner or his representative 
of any portions of the report deemed to 
be exempt under Rule 32, Federal Rules 
of Criminal Procedure, and/or the 
identical exempting provisions at 18 
U.S.C. 4208 (1976). Nothing in this 
prefatory explanation to the regulation 
is intended to supplement or interpret 
the terms of the settlement itself. 

This rule will not have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of the Regulatory Flexibility 
Act 

List of Subjects in 28 CFR Part 2 

Administrative practice and 
procedure, Prisoners, Probation and 
parole. 

Accordingly, pursuant to 18 U.S.C. 
4203(a)(1) and 4204(a)(6), the 
Commission is amending 28 CFR 2.55 to 
add a new paragraph (a)(4) to read as 
follows: 

$ 2.55 Disclosure of the file prior to parole 
hearings: Prehearing review. 

(4) Upon the prisoner's request, a 
representative shall be given access to 
the presentence investigation report 
reasonably in advance of the initial 
hearing, interim hearing, and a 15-year 
reconsideration hearing, pursuant and 
subject to the regulations of the U.S. 
Bureau of Prisons. Disclosure shall not 
be permitted with respect to confidential 
material withheld by t)ie sentencing * 
court under Rule 32(c)(3)(A), F.R.Crim.P. 

Dated. March 19.1985. 

Benjamin F. Baer, 

Chairman . United States Parole Commission, 
|FR Doc. 85-7877 Piled 3-29-85: fl:45 nm| 
billing COOC *410-01-* 


PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Part 2844 

Notice and Collection of Withdrawal 
Liability; Interest Rates 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: This is an amendment to the 
Pension Benefit Guaranty Corporation's 
regulation on Notice and Collection of 
Withdrawal Liability. That regulation 
incorporates by reference certain 
interest rates published by another 
federal agency. The effect of this 
amendment is to add to the regulation 
an appendix containing a table of those 
interest rates. 

EFFECTIVE DATE: April 1. 1985. 

FOR FURTHER INFORMATION CONTACT! 

Deborah Murphy. Attorney. Corporate 
Policy and Regulations Department 
(611), Pension Benefit Guaranty 
Corporation. 2020 K Street, NW., 
Washington, DC 20006; 202-254-4860 
(202-254-8010 for TTY and TDD). These 
are not toll-free numbers. 
SUPPLEMENTARY INFORMATION! On May 
31,1984, the Pension Benefit Guaranty 
Corporation (‘'PBGC") published (at 49 
FR 22642) its regulation on Notice and 
Collection of Withdrawal Liability (29 
CFR Part 2044). The regulation deals 
with rates of interest to be charged by 
multiemployer pension plans on 
withdrawal liability payments that are 
overdue or in default on or after July 2, 
1984 (the effective date of the 
regulation), or to be credited by such 
plans on overpayments of withdrawal 
liability made on or after that date. The 
regulation allows plans to set such rates, 
subject to certain restrictions. Where a 
plan does not set such rates. 5 2644.3(b) 
of the regulation provides that the rate 
to be charged or credited for any 
calendar quarter is the average quoted 
prime rate on short-term commercial 
loans for the fifteenth day (or next 
business day if the fifteenth day is not n 
business day) of the month preceding 
the beginning of the quarter, as reported 
by the Board of Governors of the 
Federal Reserve System in Statistical 
Release H.15 ("Selected Interest Rates"). 

Since the regulation incorporates by 
reference interest rates published in 
Statistical Release H.15, that releaso is 
the authoritative source for the rates 
that are to be applied under the 
regulation. As a convenience to persons 
using the regulation, however, the PBGC* 
has decided to collect the applicable 
rates and republish them in an appendix 
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to the regulation. This amendment adds 
an appendix of interest rates to Port 
J544 and also adds a cross-reference to 
the appendix at the end of $ 2644.3(b). 

The table in the appendix shows, for 
the period September 26-30.1980. and 
for each listed calendar quarter 
thereafter, the date of the fifteenth day 
(or next business day if the fifteenth day 
was not a business day) of the month 
preceding the beginning of the quarter, 
and the average quoted prime rate on 
short-term commercial loans for that 
date as reported by the Board of 
Coventor* of the Federal Reserve 
System in Statistical Release H.15 
("Selected Interest Rates’*). For the 
period beginning July 2,1984. the rate 
listed for each quarter is the rate 
prescribed for that quarter under 
§ 2844.3(b). For the period from 
September 26.1980, to July 1.1964, the 
rate listed for each quarter is the rate 
that would have been prescribed for that 
quarter under § 2644.3(b) if Part 2044 
had been in effect during that period, 
and is a rate based on prevailing market 
rates for obligations comparable to 
withdrawal liability within the meaning 
of section 4219(c)(0) of ERISA. 

The appendix does not prescribe 
interest rates under the regulation. The 
rules prescribed by the regulation are 
those published in Statistical Release 
11.15 for the dates specified in the 
regulation. The appendix merely collects 
and republishes the rates in one 
ronvenient place. Because the appendix 
ts informational only and has no 
substantive effect, the PBGC finds that 
no useful purpose would be served by 
expending the resources necessary to 
follow the procedures for notice and 
commgflL Accordingly, the PBGC finds 
that notice of and public comment on 
this amendment would be unnecessary 
and contrary to the public interest, and 
that there is good cause for making this 
amendment effective immediately. See 5 
II S.C. 533 (b) and (d). 

The PBGC has also determined that 
this amendment is not a "major rule* 1 
within the meaning of Executive Order 
12291 of February 17.1981 (46 FR 13193). 
because it will not have an annual effect 
on the economy of Si00 million or more; 
nor create a major increase in costs or 
t rices for consumers, individual 
industries, or geographic regions; nor 
have significant adverse effects on 
competition, employment, investment, 
innovation or the ability of United 
St jtes-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 


Act of 1980 does not apply. See 5 U.S.C 
601(2). 

list of Subjects in 29 GFR Part 2644 

Employee benefit plans. Pensions. 

PART 2644—(AMENDED 1 

In consideration of the foregoing. 29 
CFR Part 2844 is amended as follows: 

1. The authority citation for Pari 2844 
reads as follows: 

Authority: Secs. 4002(b)(3) snd 4219(c). Pub. 
L 93-406. as amended by secs. 403 (1) and 
104 (respectively). Pub L 96-364. 94 Slat. 

1208.1302 and 1236-1238 (1980) (29 V.S.C. 
1302(b)(3) snd 1399(c)(6)). 

2. In S 2044.3. paragraph (b) is revised 
to read as follows: 

{ 2644.3 Interest on overdue, defaulted 
and overpaid withdrawal liability. 

• • • • • 

(b) Interest rate. Except as otherwise 
provided in rules adopted by the plan 
pursuant to S 2644 4. interest under this 
section shall be charged or credited for 
each calendar quarter at a rate equal to 
the average quoted prime rate on short¬ 
term commercial loans for the fifteenth 
day (or next business day if the fifteenth 
day is not u business day) of the month 
preceding the beginning of each 
calendar quarter, as reported by the 
Board of Governors of the Federal 
Reserve System in Statistical Release 
H.15 ("Selected Interest Rates**). 
Appendix A to this Part sets forth the 
interest rates for specified time periods. 

• • • • • 

3. Appendix A is added to Part 2644 to 
read as follows: 

Appendix A—Table of Interest Rates 

The following table show*, for the period 
September 28-30. I960, and each calendar 
quarter thereafter, the date of the fifteenth 
day (or next business day if the fifteenth day 
was not a business day) of the month 
preceding the beginning of the quarter, end 
the average quoted prime rate on short-term 
commercial loans for that date as reported by 
the Board of Governors of the Federul 
Reserve System in Statistical Release H 15 
("Selected Interest Rates"). For the period 
beginning July 2,1984. the rates are those 
prescribed under 4 2644.3(b). For the period 
before July 2,1984, the rates are those that 
would have been prescribed under 9 2844.3(h) 
if this Part Had been in effect during that 
period, and arc rates based on prcvadlng 
market rutes for obligations comparable to 
withdrawal liability within the meaning of 
section 4219(c)(6) of the Act 
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Effective Date: April 1.1985. 

Issued at Washington. D C. on this 2Sth 
day of March 1985. 

C.C Tharp. 

Executive Director. Pension Benefit Guaranty 
Corporation . 

[FR Doc. 65-7673 Filed 3-29-05; 8 45 am) 

atujMG cooe rrot-oi-u 


29 CFR Part 2674 

Notice of Insolvency 

agency: Pension Benefit Guaranty 

Corporation. 

action: Final rule. 

summary: Ibis regulation sets forth the 
procedures under which the plan 
sponsor of a multiemployer plan in 
reorganization that is or may become 
insolvent must notify interested parties 
and the Pension Benefit Guaranty 
Corporation of the plan’s insolvency anil 
the level of benefits that will be paid 
during the insolvency year. This 
regulation applies only to multiemployer 
plans in reorganization that have not 
terminated by mass withdrawal. Section 
4245(e) of the Employee Retirement 
Income Security Act requires the 
sponsor of a multiemployer plan in 
reorganization to notify the PBGC 
contributing employers, employee 
organizations representing participants, 
and participants and beneficiaries when 
the plan sponsor determines that the 
plan is or may become unable to pay full 
benefits during a plan year, and 
thereafter to notify those parties of the 
level of benefits that will be paid during 
that year. The effect of this regulation is 
to establish procedures for complying 
with the notice requirements of section 
4245(e). 

EFFECTIVE DATE: This regulation is 
effective May 1,1985. 
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FOR FURTHER INFORMATION CONTACT: 

John Carter Foster, Attorney, 
Multiemployer Regulations Group. 
Corporate Policy and Regulations 
Department (611). 2020 K Street. NW. 
Washington. D.C. 20006; telephone 202- 
254-1860 (202-254-8010 for TTY and 
TDD). These are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: 

Background 

Under section 4245(a) of the Employee 
Retirement Income Security Act of 1974, 
as amended ("ERISA" or the "Act"), an 
insolvent multiempioyer plan must 
suspend the payment of benefit* in 
excess of those that can be paid from 
the plan's available resources for a plan 
year, but may not suspend benefits 
below the level guaranteed by the 
Pension Benefit Guaranty Corporation 
(the "PBGC"). Pursuant to section 
4245(b)(1). a plan is insolvent for a plan 
year if its available resources (defined 
in section 4245(b)(3)) are inadequate to 
pay benefits when due for the plan year. 
When the plan's available resources are 
inadequate to pay guaranteed benefits, 
the plan must request financial 
assistance from the PBGC so that it can 
pay guaranteed benefits (section 
4245(f)(2)). 

Under section 4245(d)(1) of ERISA, the 
plun sponsor of a plan in reorganization 
under section 4241 must compare, as of 
the end of the first plan year in 
reorganization, the value of plan asse's 
with the amount of the plan's benefit 
payments for that year. This 
determination must be made at least 
every' three years thereafter, until the 
plan is no longer in reorganization. If the 
value of the plan's assets docs not 
exceed three times its total annual 
benefit payments, the plan sponsor must 
determine whether the plan may become 
insolvent in any of the next three plan 
years. If the plan sponsor determines 
that the plan may become insolvent, it 
must issue certain notices to the PBCC 
and the interested parties. Under section 
4245(d)(2). these notices must also be 
issued if the plan sponsor determines at 
a time other than that specified in 
section 4245(d)(1) that the plan will be 
insolvent for the next plan year. 1 


1 A plan it in rvorgjuu/iiUon. purtumt to teetkon 
4241 of the Act. wher Mt rrorgnniaMicm Index It « 
pewits** manlier. Briefly. Ihlf occur* erlum the pfan't 
M vr»ted benefit* charge*" exceed* the net charge In 
lu funding tUmdard account Subject to certain 
fldjufttmefit* that are fitted in artiiort 4241. the 
v**»ed benefit* charge it the amount nreded to , 
■tiuttUsr the plant unfunded vetted benefit* in 
equal annual tattalfinettlt over 10 year* for persona 
in pay tlnta*. and over 25 years for other 
participant*. The net charge to the funding standard 
account U the excess of charge* to the account over 
certain rredlit For further explanation, tee section 
4241 of the Act • 


Pursuant to section 4245(e)(1) of 
ERISA, whenever the plan sponsor of a 
plan in reorganization determines that 
the plan may become insolvent, it must 
notify the Secretary of the Treasury, the 
PBGC, contributing employers, 
employee organizations representing 
participants, and plan participants and 
beneficiaries of the determination. For 
each insolvency year, section 4245(e)(2) 
requires the plan sponsor to send 
written notice of the resource benefit 
level (/>.. the highest level of monthly 
benefits that can be paid during the 
year) to the same parties at least two 
months before the first day of the 
insolvency year. Section 4245(e)(4) 
requires the PBGC to prescribe the rules 
under which these notices (except notice 
to the Secretary of the Treasury) must 
be given, and section 4245(e)(5) permits 
the PBGC to prescribe other times for 
making the required determinations with 
respect to plan insolvency and for filing 
the notices. 

The PBCC and the Internal Revenue 
Service have agreed that, pending the 
issuance of Treasury regulations, giving 
notice to the PBCC under this regulation 
will satisfy the requirement to give 
notice to the Secretary of the Treasury’ 
under section 4245(e) of the Act 

This regulation prescribes the 
contents of these notices, the niunner in 
which they must be given, and the time 
limits for their issuance. The notice 
required by section 5245(e)(1) is referred 
to as the "notice of insolvency," and the 
notice required by section 4245(e)(2) is 
referred to as the "notice of insolvency 
benefit level." The regulation requires 
that these notices be given to the PBCC 
and the interested parties whenever the 
plan sponsor of a plan in reorganization 
determines that the plan is or may 
become insolvent. In almost all cases, 
the plan sponsor will be able to 
determine before the beginning of each 
plan year, whether the plan will be 
solvent for thal year. There may, 
however, be cases in which, due to 
unforeseen events, insolvency cannot be 
predicted before the beginning of the 
plan year in which it occurs. As the 
expression "is or may become 
insolvent" implies, the notices 
prescribed in this regulation must be 
issued for all insolvency years, 
regardless of when the plan sponsor 
becomes aware of the insolvency. 

Notice of Insolvency 

Under i 2874.2(a) of the regulation,' the 
plan sponsor of a multiempioyer plan in 
reorganization must notify the PBGC 
and the interested parties whenever it 
makes the determination that the plan is 
or may become insolvent. A single 


notice may be given covering more than 
one plan year. 

The general rule, contained in 
S 2674.2(b), is that the notice must be 
given within 30 days after the plan 
sponsor's determination that the plan in 
reorganization is or may become 
insolvent. However, for participants and 
beneficiaries in pay status, the plan 
sponsor may deliver the notice 
concurrently with the first benefit 
payment made after that 30-day period 
(S 2674.2(b)). The PBGC believes that the 
additional administrative expense that 
would result from requiring a separate 
mailing to these individuals outweighs 
the benefits of giving them earlier 
notice. 

Section 2674.2(c) of the regulation 
provides that the notice of insolvency 
must be mailed or delivered by hand to 
the PBCC contributing employers, 
employee organizations, and 
participants and beneficiaries in pay 
status. However, as another means of 
reducing the plan's costs, $ 2874.2(c) 
provides that the plan need not give 
personal notice to participants and 
beneficiaries who are not in pay status. 
Instead, the plan may use other means 
of notifying those individuals, such as 
posting notices at worksites or 
publication in the union newsletter or o 
local newspaper. Any method 
reasonably calculated to reach the non¬ 
pay status participants and beneficiaries 
is permitted. 

The PBGC believes that this exception 
to the requirement of personal notice is 
an appropriate cost saving step because 
the great majority of these participants 
and beneficiaries are not immediately 
affected by the insolvency and will be 
adequately protected by notice to their 
collective bargaining representatives. 
Furthermore, participants and 
beneficiaries who will enter pay status 
during an insolvency year will receive 
personal notice of the benefits that will 
be paid to them. (This is discussed in 
greater detail in the section of this 
preamble headed, "Notice of Insolvency 
Benefit LcveL") 

Section 2674.3 of the regulation 
prescribes the contents oithe notice of 
insolvency, The information requested U 
necessary to ensure that the insolvency 
notice provides adequate information on 
the condition of the plan and the effect 
of insolvency on participants' benefit*. 
This information is readily available to 
a plan sponsor of a plan in 
reorganization; for example, the plan 
sponsor will usually have already • 
estimated annual benefit payments and 
available resources to determine 
whether the plan faces insolvency. 
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Paragraph (a) of § 2674.3, dealing with 
the notice to the PBGC, requires that the 
notice include identifying information 
concerning the insolvent plan, the plan 
year or years in which the plan is or 
may become insolvent, the plan 
document and amendments in effect or 
to become effective, during the 
insolvency year or years, a copy of the 
plan's most recent actuarial valuation, 
md a copy of the most recent Schedule 
0 of Form 5500 (if it contains more 
current information than the most recent 
ictuafial valuation). If the plan 
•document has already been submitted 
with an earlier notice erf insolvency or 
notice of insolvency benefit level, only 
subsequent amendments need be 
submitted. Similarly, if the actuarial 
v aluation or Schedule fi has already 
bead submitted, another copy need not 
be submitted. Finally. § 2874.3(a) 
requires that the notice to the PBGC 
include estimates, for each insolvency 
year, of the plan's annual benefit 
payments (determined without regard to 
the insolvency) and of available 
rr sources. 

Under paragraph (b) of $ 2674.3. the 
notices of insolvency to contributing 
employers, employee organizations, and 
participants and beneficiaries also must 
include estimates of annual benefit 
payments and available resources for 
each insolvency year covered by the 
notice. In addition, the notices to these 
parties must state that, during an 
insolvency year, benefits above the 
amount the can be paid from available 
sources or the level guaranteed by the 
l‘BGC. whichever is greater, will be 
upended. The notices must also • 
contain a brief explanation of what 
benefit are guaranteed by the PBGC. 

The estimates of annual benefit 
payments and available resources 
together determine the estimated 
resource benefit level for the insolvency 
year. Under the statute, the plan sponsor 
•s required to give this information to the 
I’BGC and the interested parties no later 
than two months before the start of the 
insolvency year (ERISA section 
4^45(e)(2)). The PBGC believes, 
however, that this information is 
needed, and can be provided, sooner 
and therefore should be included in the 
earlier notice of insolvency. Early 
information concerning the potential 
occurrence and extent of insolvency is 
vital to enable the PBGC to foresee its 
cash flow requirements, to give 
employers and employee 
representatives time to take steps to 
avert insolvency, and to give 
participants and beneficiaries 
reasonable advance warning of 
reductions in benefits. It is reasonable to 


require this information as pari of the 
notice of insolvency, because the plan 
sponsor must periodically estimate 
annual benefit payments and available 
resources in order to determine whether 
the plan will become insolvent. Hence, 
the required information will exist well 
before insolvency actually occurs. 

Notice of Insolvency Benefit Level 

The second notice, required by section 
4245(e)(2) of ERISA, is a notice advising 
the PBGC and the interested parties of 
the plan's resource benefit level for the 
insolvency year (the "notice of 
insolvency benefit level '). Reporting 
only the resource benefit level can be 
misleading, however, since benefits 
cannot be suspended below the level 
guaranteed by the PBGC if that level is 
higher than the resource benefit level. 

To avoid creating unnecessary concern 
among participants and beneficiaries 
that benefits will be reduced below the 
guaranteed level, the regulation requires 
the indusion in the notice to pay status 
participants of the actual level of * 
benefits to be paid. 

Section 2674.4(c) of the regulation 
generally requires the plan sponsor to 
issue the notice of insolvency benefit 
level at least 60 days prior to the 
beginning of an insolvency year. In the 
rare case in which the plan sponsor does 
not determine that the plan is insolvent 
until after this deadline has passed, the 
notice is to be issued within 60 days 
after the determination is made. 

Because the regulation requires the 
plan sponsor to include much of the 
insolvency beneBt level data in the 
notice of insolvency. 5 2674.4(b) 
eliminates the requirement of giving 
notice of insolvency benefit level 
(required by ( 2674.4(a)) to most 
interested parties in those cases in 
which it would duplicate the earlier 
notice of insolvency. Specifically, the 
notice of insolvency beneBt level need 
not be issued to employers, employee 
organizations, and non-pay status 
participants and beneBciaries 
(5 2674.4(b)) for a plan year immediately 
following a plan year in which a notice 
of insolvency was required to be issued. 

For example, if the plan sponsor 
determines during the 1985 plan year 
that the plan will be insolvent for the 
1986 plan year, the sponsor must issue 
notices of insolvency within 30 days 
after making that determination. 
Normally, notices of the insolvency 
benefit level would then have to be 
issued at least 60 days before the 
beginning of the insolvency year, 1986. 
However, because most of the 
insolvency beneBt level data (annual 
beneBt payments and available 
resources for the 1986 plan year) would 


typically be identical to the data 
included in the notice of insolvency, the 
second notice to the specified parties is 
generally waived. The notice of 
insolvency benefit level must, 
nevertheless, be issued to the PBGC and 
to participants who are in pay status or 
are reasonably expected to enter pay 
status during the insolvency year. (This 
rule is discussed more fully later in this 
preamble.) 

In cases where the notice of 
insolvency was required to be Issued 
more than one year before the 
insolvency year, the plan sponsor must 
issue notices of insolvency benefit level 
to all interested parties. While the 
notices must generally be mailed or 
hand delivered to the interested parties 
and the PBGC ({ 2674 4(d)), participants 
and beneficiaries who are neither in pay 
status nor reasonably expected to enter 
pay status during the insolvency year 
may be notified by the optional means 
permitted in the case of a notice of 
insolvency. 

The notices to the PBGC and the 
interested parties, other than 
participants and beneficiaries in or 
entering pay status, must include the 
estimated amount of total benefit 
payments under the plan for the 
insolvency year (determined without 
regard to the insolvency), the plan's 
available resources for that year, and, 
for the PBGC notice only, the amount of 
the annual benefit payments that are 
guaranteed by the PBGC (§ 2674-5 (a) 
and fb)). This last figure is essential for 
calculating the amount of any required 
financial assistance. The notice to the 
PBGC must also include a copy of the 
plan in effect during the insolvency year, 
a copy of the plan s most recent 
actuarial valuation, and a copy of the 
most recently filed Schedule B to Form 
5500. if that contains more current 
information than the actuarial valuation. 

As discussed above, the notice of 
insolvency benefit level to the PBGC is 
not waived even if the notice of 
insolvency was filed within the one year 
period preceding the first day of the 
insolvency year, because the PBGC must 
have the most current data possible 
concerning the plan's resources and 
obligations in order to determine the 
amount of financial assistance needed 
in that year or the likelihood of such 
assistance in subsequent years. In order 
to minimize the plan sponsor's reporting 
burden, however. $ 2674.5(a) provides 
that the plan sponsor need not resubmit 
information identical to that set forth in 
the notice of insolvency. Instead, the 
notice of insolvency benefit level should 
indicate the date of the prior submission 
of the information. 
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Because the benefits of participants 
and beneficiaries who arc in pay status 
during an insolvency year may be 
reduced. § 2674.4(a) requires a notice of 
insolvency benefit level to be issued to 
these individuals for euch insolvency 
year, regardless of when the notice of 
insolvency for that year was issued. 

Each participant and beneficiary must 
be notified of the monthly benefit that 
he will receive during the insolvency 
year, /,<?., the greater of his benefit 
guaranteed by the PBGC or the benefit 
that is expected to be pay able from the 
plan's available resources ($ 2674.5(c)). 
The notice must also advise the 
participant or beneficiary that in 
subsequent plan years, depending on the 
plan's available resources, the benefit 
level may be increased or decreased, 
but will not fall below the level 
guaranteed by the PBGC, and that 
advance notification will be given of the 
new benefit level if it is less than the full 
nonforfeitable benefit under the plan. As 
with the other notices of insolvency 
benefit level, these notices to 
participants and beneficiaries in pay 
status normally must be issued at least 
60 duys prior to the start of the 
insolvency year (5 2674.4(c)). They must 
be delivered by hand or by mail 
(§ 2674.4(d)). 

As stated above, this notice must be 
given to each participant or beneficiary 
who is in pay status or whom the plan 
sponsor reasonably expects to enter pay 
6tatus during the insolvency year. The 
term "participants and beneficiaries 
reasonably expected to enter pay 
status" is defined in § 2870.4 as 
including those individuals who, 
according to plan records, are disabled, 
have applied for benefits, or have 
reached or will reach normal retirement 
age prior to the issuance of the notice of 
insolvency benefit level, and any other 
individuals reasonably expected to 
enter pay status during the applicable 
period. In determining the individuals to 
be included in this group, the plan 
sponsor should keep in mind that 
knowledge of the curtailed benefit 
amounts may be of critical planning 
importance to individuals who are 
eligible to retire, but have not yet done 
so. 

Financial Assistance 

If the plan’s resource benefit level is 
less than the level of benefits 
guaranteed by the PBGC, section 
4245(f)(2) of ERISA requires the plan 
sponsor to apply to the PBGC for 
financial assistance. Furthermore, under 
section 4245(0(1). a plan sponsor that 
anticipates that its plan will not have 
funds sufficient to pay guaranteed 
benefits for any month of an insolvency 


year may apply to the PBCC for 
financial assistance, even though the 
resource benefit level is above the 
guarantee level. Section 4261(b)(1) 
provides that financial assistance shall 
be provided under such conditions as 
the PBGC determines arc equitable and 
appropriate to prevent unreasonable 
loss to the PBCC. Therefore, 

§ 2674.5(a)(12) of the regulation provides 
that the PBGC may request additional 
information participant benefit 
schedules and other information needed 
to verify the correct amount of financial 
assistance) if the plan sponsor requests 
financial assistance. 

E.0.12291 and Regulatory' Flexibility 
Act 

The Pension Benefit Guaranty 
Corporation has determined that this 
regulation is not a "major rule" for the 
purposes of Executive Order 12291. 
because it will not have an annual effect 
on the economy of $100 million or more: 
or create a major increase in costs or 
prices for consumers, individual 
industries, or geographic regions: or 
have significant adverse effects on 
competition, employment, investment, 
innovation, or on the ability of United 
States'bascd enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Because this regulation deals only 
with matters of procedure, no general 
notice of proposed rulemaking is 
required. Further, since no general 
notice of proposed rulemaking is 
required, the Regulatory Flexibility Act 
of 1980 hus no application to this 
regulation. (5 U.S.C. 601(2)). 

Under the Paperwork Reduction Act 
and 5 U.S.C 1320.12. the PBCC has 
submitted the information collection 
contained in this regulation for review 
by the Office of Management and 
Budget. The OMB has approved the 
information collection requests and 
assigned it OMB Control No. 1212-0033. 
approved through February 29.1988. 

List of Subjects in 29 CFR Part 2674 

Employee benefit plans. Pensions, 
Pension insurance. Reporting and 
recordkeeping requirements. 

In consideration of the foregoing, 
Subchapter II of Chapter XXVI of Title 
29, Code of Federal Regulations, is 
amended by adding a new Part 2874 as 
follows: 

PART 2674—NOTICE OF INSOLVENCY 

Sec. 

2874.1 Purpose und scope. 

2874.2 Notice of insolvency. 

2674.3 Contents of notice of insolvency. 

2674.4 Notice of insolvency benefit level 


Sec. 

2874.5 Contents of notice of insolvency 
benefit level. 

2874.6 PBCC address. 

Authority: Sections 4002(b)(3) and 4245(c), 
Put». L 93-406. 86 Slut. 629. 1004 (1974). as 
amended by sections 403(1) and 104 
(respectively). Pub. L 90-364. 94 Slat. 1302 
and 1280 (1980) (29 U.S.C 1302(b)(3) and 
1426(e)) 

$ 2674.1 Purpose and scope. 

(a) Purpose. The purpose of this part 
is to prescribe notice requirements 
pertaining to insolvent multiemployer 
plans that are in reorganization. 
Pursuant to section 4245 of the Act and 
section 418E(e) of the Internal Revenue 
Code, plan sponsors of multicmployer 
pluns in reorganization are required to 
notify employers, employee 
organizations, plan participants and 
beneficiaries, the PBGC and the 
Secretary of the Treasury of plan 
insolvency and of the level of benefits 
that will be paid during an insolvency 
yeur. This part establishes the 
procedures for issuing, and the contents 
of. these notices. 

(bj Scope . This part applies to 
multiemployer plans in reorganization 
covered by section 4021(a) of the Act 
und not excluded by section 4021(h), 
other than plans that have terminated 
by mass withdrawal under section 
4041 A(a)(2) of the Act. 

f 2674.2 Notice of insolvency. 

(a) Requirement of notice . A plan 
sponsor of a multiemployer plan in 
reorganization that determines under 
section 424s (b)(1), (d)(1) or (d)(2) of tht 
Act that the plan's available resources 
are or may be insufficient to pay 
benefits when due for a plan year shall 
so notify the PBGC and the interested 
parties, as defined in paragraph (d) of 
this section. A single notice may cover 
more than one plan year. The notices 
shall be delivered in the manner and 
within the time prescribed in this 
section and shall contain the 
information described in 5 2674.3. 

(b) When delivered. A plan sponsor 
shall mail or otherwise deliver the 
notices of insolvency no later than 30 
days after it determines that the plan is 
or may become insolvent, as described 
in paragraph (a) of this section. 
However, the notice to participants and 
beneficiaries in pay status may be 
delivered concurrently with the first 
benefit payment made more than 30 
days after the determination of 
insolvency. 

(c) Methods of delivery. The notice of 
insolvency shall be delivered by mail or 
by hand to the PBGC and the interested 
parties described in paragraph (d) of this 
section, other than participants and 








Federal Register / Vol. 50, No. 62 / Monday. April 1. 1985 / Rules and Regulations 


12795 


beneficiaries who are nol in pay status 
when the notice is required to be 
delivered. The notice to participants and 
beneficiaries who arc not in pay status 
shall be provided in any manner 
reasonably calculated to reach those 
participants and beneficiaries. 
Reasonable methods of notification 
include, but are not limited to. posting 
the notice at participants* worksites or 
publishing the notice in a union 
newsletter or in a newspaper of general 
circulation in the area or areas where 
participants reside Notice to a 
participant shall be deemed notice to 
that participant's beneficiary or 
beneficiaries. 

(d) Interested parties . For purposes of 
this part, the term “interested parties* 4 
means— 

(1) Employers required to contribute 
to the plan; 

(2) Employee organizations that for 
collective bargaining purposes, 
represent plan participants employed by 
such employers; and 

(3) Plan participants and beneficiaries. 

§ 2674.3 Contents of notice of insolvency. 

(а) Notice to the PBGC. A notice of 
insolvency required to be filed with the 
PBGC pursuant to 5 2674.2 shall contain 
the information set forth below: 

(1) The*name of the plan. 

(2) The name, address and telephone 
number of the plan sponsor and of the 
plan sponsor's duly authorized 
representative, if any. 

(3) The nine-digit Employer 
Identification Number (EIN) assigned by 
the International Revenue Service to the 
plan sponsor and the three-digit Plan 
identification Number (PIN) assigned by 
the plan sponsor to the plan. and. if 
different, the EIN or PIN last filed with 
the PBGC. If no EIN or PIN has been 
assigned, the notice shall so indicate. 

(4) The IRS key district that has 
jurisdiction over determination letters 
with respect to the plan. 

(5) The case number assigned to the 
plan by the PBGC If the plan has no 
case number, the notice shall state 
whether the plan has previously filed a 
notice of insolvency with the PBGC and. 
if so, the date on which the notice was 
filed. 

(б) The plan year or years for which 
the plan sponsor has determined that 
the plan is or may become insolvent 

(7) A copy of the plan document, 
including the last restatement of the 
plan and all subsequent amendments in 
effect, or to become effective, during the 
insolvency year or years. However, if a 
copy of the plan document was 
submitted to the PBGC with a previous 
notice of insolvency or notice of 
insolvency benefit level, only 


subsequent plan amendments need be 
submitted, and the notice shall state 
when the copy of the plan document 
was filed. 

(BJ A copy of the most recent actuarial 
valuation for the plan and a copy of the 
most recent Schedule B (Form 5500) filed 
for the plan, if the Schedule B contains 
more recent information than the 
actuarial valuation. If the actuarial 
valuation or Schedule B was previously 
submitted to the PBCC. it may be 
omitted, and the notice shall state the 
date on which the document was filed 
and that the information Is still accurate 
and complete. 

(9) The estimated amount of annual 
benefit payments under the plan 
(determined without regard to the 
insolvency) for each insolvency year. 

(10) The estimated amount of the 
plan’s available resources for each 
insolvency year. 

(11) A certification, signed by the plan 
sponsor (or a duly authorized 
representative), that notices of 
insolvency have been given to all 
interested parties in accordance with 
the requirements of this part. 

(b) Notices to interesteii parties. A 
notice of insolvency required under 
i 2674.2 to be given to an interested 
party, as defined in § 2874.2(d). shall 
contain the information set forth below: 

(1) The name of the plan. 

(2) The plan year or years for which 
the plan sponsor has determined that 
the plan is or may become insolvent. 

(3) The estimated amount of annual 
benefit payment under the plan 
(determined without regard to the 
insolvency) for each insolvency year. 

(4) The estimated amount of the plan's 
available resources for each insolvency 
year. 

(5) A statement that, during the 
insolvency year, benefits above the 
amount that can be paid from available 
resources or the level guaranteed by the 
PBGC, whichever is greater, will be 
suspended, with a brief explanation of 
which benefits are guaranteed by the 
PBGC. The following statement may be 
included as an explanation of PBGC- 
guaranteed benefits: 

Should the plan become insolvent, each 
participant's benefit guaranteed by the 
Pension Benefit Guaranty Corpora lion 
(PBGC) Is determined as follows. Each • 
participant's nonforfeitable monthly benefit 
payable under the plan a! retirement is 
computed. This benefit is then divided by tbe 
participant's years of credited service under 
the plan. Of the resulting figure (the accrual 
rate), the first $5 is guaranteed at 100%. Any 
additional amount (up to $15) is either 75% or 
65% guaranteed, depending on the past 
funding practices of the plan. Any remaining 
amount that exceeds $20 is not guaranteed. 
The PBGC guarantees the payment of a 


monthly benefit equal to this adjusted accrual 
rate tunes years of credited service. The 
PBGC does not guarantee benefits or benefit 
increases that have been in effect for fewer 
than 60 months before the plan becomes 
Insolvent or is amended to reduce accrued 
benefits. 

(6) The name, address, and telephone 
number of the plan administrator or 
other person designated by the plan 
sponsor to answer inquiries concerning 
benefits during the plan's insolvency. 

§ 2674.4 Notice of insolvency benefit 
level. 

(a) Requirement of notice . Except as 
provided in paragraph (b) of this section, 
for each insolvency year the plan 
sponsor shall notify the PBGC and the 
interested parties, as defined in 

5 2674.2(d), of the level of benefits 
expected to be paid during the year (the 
"insolvency benefit level"). These 
notices shall be delivered in the manner 
and within the time prescribed in this 
section and shall contain the 
information described in $ 2674.5. 

(b) Waiver of notice to certain 
interested parties. The notice of 
insolvency benefit level required under 
this section need not be given to 
interested parties, other than 
participants and beneficiaries who are 
in pay status or are reasonably expected 
to enter pay status during the insolvency 
year, for an insolvency year 
immediately following the plan year in 
which a notice of insolvency was 
required to be delivered pursuant to 

i 2674.2. provided that the notice of 
insolvency was in fact delivered. 

(c) When delivered. The plan sponsor 
shall mail or otherwise deliver the 
required notices of insolvency benefit 
level no later than 60 days before the 
beginning of the insolvency year, except 
that if the determination of insolvency is 
made fewer than 120 days before the 
beginning of the insolvency year, the 
notices shall be delivered within 60 days 
after the date of the plan sponsor's 
determination. 

(d) Methods of delivery. The notice of 
insolvency benefit level shall be 
delivered by mail or by hand to the 
PBGC and to the interested parties 
described in { 2674.2(d), other than 
participants and beneficiaries who are 
neither in pay status nor reasonably 
expected to enter pay status during the 
insolvency year for which the notice is 
given. The notice to participants and 
beneficiaries not in pay status, nor 
reasonably expected to enter pay status 
during the insolvency year, shall be 
provided in any manner reasonably 
calculated to reach those participants 
and beneficiaries. Reasonable methods 
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of notification include, but are not 
limited to. posting the notice at 
participants* worksites or publishing the 
notice in a union newsletter or in a 
newspaper of general circulation in the 
area or areas where participants reside. 
Notice to a participant shall be deemed 
notice to that participant's beneficiary 
or beneficiaries. 

§ 2674.5 Contents of notice of insolvency 
benefit level. 

(а) Notice to the PBGC. A notice of 
insolvency benefit level required to be 
filed with the PBGC pursuant to 

§ 2674.4(a) shall contain the information 
set forth below, except as provided in 
the next sentence. The information 
required in paragraphs (a)(7)—(a)(10) 
need be submitted only if it is different 
from the information submitted to the 
PBGC with the notice of insolvency filed 
for that insolvency year (see 
S 2074.3(a)(7)—(a)(10)) or the notice of 
insolvency benefit level filed for a prior 
year. When any information is omitted 
under this exception, the notice shall so 
state and indicate when the notice of 
insolvency or prior notice of insolvency 
benefit level was filed. 

(1) The name of the plan. 

(2) The name, address and telephone 
number of the plan sponsor and of the 
plan sponsor's authorized 
representative, if any. 

(3) The nine-digit Employer 
Identification Number (E1N) assigned by 
the Internal Revenue Service to the plan 
sponsor and the three-digit Plan 
Identification Number (PIN) assigned by 
the plan sponsor to the plan. and. if 
different, the EIN or PIN last filed with 
the PBGC If no EIN or PIN has been 
assigned, the notice shall so indicate. 

(4) The IRS key district that has 
jurisdiction over determination letters 
with respect to the plan. 

(5) The case number assigned to the 
plan by the PBGC. 

(б) The plan year for which the notice 
is filed. 

(7) A copy of the plan document, 
including any amendments, in effect 
during the insolvency year. 

(6) A copy of the most recent actuarial 
valuation for the plan and a copy of the 
most recent Schedule B (Form 5500) Bled 
for the plan, if the Schedule B contains 
more recent information than the 
actuarial valuation. 

(9) The estimated amount of annual 
benefit payments under the plan 
(determined without regard to the 
insolvency) for the insolvency year. 

(10) The estimated amount of the 
plan's available resources for the 
insolvency year. 


(11) The estimated amount of the 
annual benefit payments guaranteed by 
the PBGC for the insolvency year. 

(12) The amount of financial 
assistance, if any, requested from the 
PBGC. 

(13) A certification, signed by the plan 
sponsor (or a duly authorized 
representative), that notices of 
insolvency benefit level have been given 
to all interested parties in accordance 
with the requirements of this pari. 

When financial assistance is 
requested, the PBGC may require the 
plan sponsor to submit additional 
information necessary to process the 
request. 

(b) Notices to interested parties other 
than participants in or entering pay 
status . A notice of insolvency benefit 
level required by { 2874.4(a) to be 
delivered to interested parties, as 
defined in { 2674.2(d), other than a 
notice to a participant or beneficiary 
who is in pay status or is reasonably 
expected to enter pay status during the 
insolvency year, shall include the 
information set forth below: 

(1) The name of the plan. 

(2) The plan year for which the notice 
is issued. 

(3) The estimated amount of annual 
benefit payments under the plan 
(determined without regard to the 
insolvency) for the insolvency year. 

(4) The estimated amount of the plan's 
available resources for the insolvency 
year. 

(5) The amount of financial 
assistance, if any. requested from the 
PBGC. 

(c) Notices to participants and 
beneficiaries in or entering pay status. 

A notice of insolvency benefit level 
required by ( 2674.4(a) to be delivered 
to participants and beneficiaries who 
are in pay status or are reasonably 
expected to enter pay status during the 
insolvency year for which the notice is 
given, shall include the following 
information: 

(1) The name of the plan. 

(2) The plan year for which the notice 
is issued. 

(3) A statement of the monthly benefit 
expected to be paid to the participant or 
beneficiary during the insolvency year. 

(4) A statement that in subsequent 
plan years, depending on the plan's 
available resources, this benefit level 
may be increased or decreased but will 
not fall below the level guaranteed by 
the PBGC, and that the participant or 
beneficiary will be notified in advance 
of the new benefit level if it is less than 
his full nonforfeitable benefit under the 
plan. 

(5) The name, address, and telephone 
number of the plan administrator or 


other person designated by the plan 
sponsor to answer inquiries concerning 
benefits during the plan’s insolvency. 

(Approved by the Office of Management and 
Budget under OMB control number 1212- 
0033) 

5 2674.6 PBGC address. 

All notices required to be filed with 
the PBGC under this part shall be 
addressed to the Case Classification 
and Control Division (542), Insurance 
Operations Deportment, Pension Benefit 
Guaranty Corporation. 2020 K Street 
NW, Washington. D.C. 20006. 

Effective date . This part is effective 
May 1.1985. 

Iaiued at Washington, D.C. on this 20th day 
of March 1985. 

C.C. Tharp. 

Executive Director. Pension Benefit Guaranty 
Corporation . 

|FR Doc 85-7671 Filed 3-29-85: fc45 am| 

BILLIMQ cooc ma-oi-n 


29 CFR Part 2677 

Procedures for PBGC Approval of Plan 
Amendments 

agency: Pension Benefit Guaranty 
Corporation. 

action: Final rule._ 

summary: This rule prescribes the 
contents and procedures for notice and 
approval of those plan amendments by 
multiemployer pension plans that, if 
adopted after September 25,1983, may 
not be put into effect unless first 
approved by the Pension Benefit 
Guaranty Corporation. Section 4220 of 
ERISA provides that the PBGC shall 
disapprove an amendment if it finds that 
the amendment creates an unreasonable 
risk of loss to plan participants and 
beneficiaries or to the PBGC. The effect 
of this rule is to prescribe procedures for 
requesting the PBGC to approve plan 
amendments under section 4220. 

EFFECTIVE DATE: April 1,1985. 

FOR FURTHER INFORMATION CONTACT". 

John Carter Foster. Attorney. 
Multiemployer Regulations Croup, 
Corporate Policy and Regulations 
Department (811), 2020 K Street, NW. 
Washington. D.C. 20006; 202-254-4860 
(202-254-8010 for TTY and TDD). These 
are not toll-free numbers. 
SUPPLEMENTARY INFORMATION: 

Background 

Section 4220(a) of the Employee 
Retirement Income Security Act of 1974. 
as amended by the Multiemployer 
Pension Plan Amendments Act (the 
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Act" or "ERISA"), provides that an 
amendment to a multiemployer pension 
plan adopted after September 25.1963. 
may be put into effect only with the 
approval of the Pension Benefit 
(.uaranty Corporation (the "PBGC”) nr if 
the PBGC fails to disapprove the 
imendment within 90 days after receipt 
of notice and a copy of the amendment 
Section 4220(c) provides that the PBGC 
nay disapprove an amendment 
submitted under section 4220(a) ordy if it 
determines that the amendment creates 
an unreasonable risk of loss to plan 
participants and beneficiaries or to the 
PBGC With the express exception 
provided in section 4220(b) for an 
amendment permitted by section 
4211(c)(5) (dealing with the adoption of 
alternatives to the statutory methods for 
allocating a plan's unfunded vested 
benefits), a plan sponsor must seek 
approval under section 4220 for each 
plan amendment authorized by sections 
4201-4219. 

In a notice published on May 2,1963. 
the PBGC identified the plan 
imendments authorized in sections 
4201-4219 that require approval under 
section 4220 (46 FR 19807). At the same 
r?me, the PBGC clarified that section 
4220(a) does not apply to plan rules—as 
i pposcd to amendments—adopted 
under sections 4201-4219. nor to plan 
amendments that implement actions 
that could have been taken through plan 
rules. Additionally, the PBGC noted that 
in situations where sections 4201-4219 
direct or permit the PBGC to issue 
regulations allowing certain plan 
< .endments. those regulations will 
contain whatever restrictions or 
t mditions the PBGC deems necessary, 
so that approval under section 4220 will 
he unnecessary. 

This regulation sets forth the 
piocedures for requesting PBGC 
approval of those plan amendments 
covered by section 4220. as identified in 
the notice of May 2, 1983. It applies to 
amendments adopted after September 
25. 1963. Because of changes made in the 
Act by the Deficit Reduction Act of 1984, 
this date is used rather than the April 28, 
1983. date referred to in the May 2.1983, 
notice. (The Deficit Reduction Ac! 
changed the effective date of the 
withdrawal liability provisions of 
EK1SA. thus changing Ihe date referred 
In in section 4220.) 

The Regulation 

Section 2677.1(a) of the regulation sets 
forth the general requirement for PBGC 
approval of plan amendments. It should 
be noted that this provision requires that 
any subsequent modification of a plan 
amendment subject to section 4220 also 
be submitted for approval, unless the 


effect of the modification is to reinstate 
the statutorily provided rule. 

Section 2677.1(b) lists those sections 
of the Act that authorize plan 
amendments that the PBGC has 
determined require approval under 
section 4220 of the Act. This listing is the 
same as that published on May 2.1983, 
in the Federal Register (48 FR 19807). 
This list includes amendments adopted 
under authorization of the following 
sections of the Act: 

(1) Section 4203(b)(1)(B)fii)— 
Permitting a nonconstruction industry 
plan to be amended to apply the special 
construction industry withdrawal rule to 
construction industry employers 
participating in the plan. 

(2) Section 4203(c)(4) —Permitting an 
entertainment industry plan to be 
amended to provide that the special 
entertainment withdrawal rule will not 
apply to a group or class of employers 
under the plan. 

(3) Section 4205(c)(1) —Permitting a 

retail food industry plan to be amended 
to substitute ”35 percent” for the ”70 
percent" partial withdrawal liability 
test. # 

(4) Section 4205(d) —Permitting a plan 
described in section 404(c) of the 
Internal Revenue Code 1 tc^be amended 
to provide other conditions for partial 
withdrawal liability. 

(5) Section 4209(b) —Permitting a plan 
to adopt the alternative statutory de 
minimis rule. 

(0) Section 4210(b)(2)— Permitting a 
non construction industry plan to adopt 
the six-year "free look” rule. 

(7) Section 4211(c)(1) —Permitting a 
plan (other than a construction industry 
plan) to adopt one of the three statutory 
alternatives for determining an 
employer's share of a plan's unfunded 
vested benefits. 

(8) Section 4211(c)(4)(D) —Requiring a 
plan using the direct attribution method 
to adopt one of three statutory methods 
for determining an employer's allocable 
share of plan assets. 

(9) Section 4211(d)(1)— Requiring a 
plan described in section 404(c) of the 
internal Revenue Code to use the 
rolling^ allocation method, unless an 
alternative is adopted by plan 
amendment. 

(10) Section 4211(d)(2)— Permitting a 
plan described in section 404(c) of the 
internal Revenue Code to be amended 
to make sections 4204 (sale of assets). 
4209 [de minimis rule). 4219(c)(1) (20- 


1 A plan eatabluhcd poor lo Janoury 1.11*54. a 
rr«ult of «tn agrrrment between emplace 

and th«‘ United Stat<*« during a 
period of gow rnment operation, under seizure 
power*, of the mafror part of the productive facilities 
of an induatry. 


year cap on withdrawal liability 
payments) or 4225 (limitation on 
allocable unfunded vested benefits upon 
dissolution or liquidation of an 
employer) applicable to it. 

(11) Section 42l9(c)(t)(C)(ii)(I)— 
Permitting a plan to adopt the statutory 
alternative for computing the annual 
withdrawal liability payment amount for 
plan years ending before 1986. 

(12) Section 4219(c)(1)(C)(iii)— 
Permitting a plan to be amended to 
substitute a 5-year period (increasing by 
one year for each succeeding year up to 
10) for the 10-year period used to 
compute the annual withdrawal liability 
payment amount under either the 
normal statutory formula or alternative. 

Section 2677.1(c) provides that a 
request and approval under this part is 
unnecessary if the PBGC has granted a 
class approval for a plan amendment 
covered by section 4220. The PBGC will 
grant approvals for certain of the plan 
amendments covered by section 4220: 
viz., those for which it can determine 
that the plan amendment could not have 
the effect under any plan of creating an 
unreasonable risk for plan participants 
and beneficiaries or the PBGC. (The 
PBGC has granted class approval to four 
such amendments. See 49 FR 37688. 
published September 25,1984.) 

Section 2877.2(a) provides that, for 
purposes of section 4220 of the Act. 
notice to the PBGC shall be given in the 
form of a request for approval filed with 
the PBGC. A request is deemed filed on 
the date on which it is received bv the 
PBGC 

Section 2877.2(d) prescribes the 
contents of the request for approval. 
Paragraph (d)(3) requires a plan sponsor 
to submit a copy of the adopted 
amendment, including its proposed 
effective date, and paragraph (d)(4) 
requires that the most recent actuarial 
valuation of the plan be submitted. The 
PBGC recognizes that plan sponsors 
submit to the Internal Revenue Service 
an actuarial statement (Schedule B) 
attached to Form 5500. This actuarial 
statement is based on an actuarial 
valuation that is performed at least once 
every three years. The PBGC has 
determined that the full actuarial 
valuation should be submitted rather 
than the Schedule B actuarial statement 
because the actuarial valuation includes 
more detailed data, such as plan 
population and benefit structure, which 
is necessary to assess the risk of loss 
under section 4220 in a timely manner. 
Pursuant to S 2677.2(d)(5). a statement 
must also be provided certifying that 
notice of the adoption of the amendment 
has been given to all employers who 
have an obligation to contribute under 
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the plan and to all employee 
organizations representing employees 
covered by the plan. This statement 
serves to inform the PBGC that the plan 
sponsor has adopted the amendment in 
compliance with section 4214(b) of the 
Act Finally $ 2677.2(d)(6) provides that 
a plan sponsor may submit any other 
information that demonstrates that the 
plan amendment will not pose an 
unreasonable risk of loss to plan 
participants and beneficiaries or to the 
PBGC 

Under { 2677.2(e). the PBGC may also 
request additional information needed 
to make a finding under section 4220. 

Section 2677.3 sets forth the 
procedures for PBGC's action on a 
request for approval of a plan 
amendment. Section 2677.3(a) provides 
that, unless the PBCC notifies the plan 
sponsor differently, an amendment may 
be put into effect 90 days after the PBGC 
receives the required information. This 
paragraph further provides that the 
PBGC will notify the plan sponsor of the 
start of the 90-day period. If. after the 
receipt of a complete request, the PBGC 
determines that it needs additional 
information in order to determine the 
risk to plan participants and 
beneficiaries or to the PBGC, | 2677.3(c) 
provides that the PBGC may suspend 
the running of the 90>day period pending 
receipt of the additional information. 

Finally, it should be noted that an 
approval by the PBCC under this section 
constitutes its findings only with respect 
to the issue of risk under section 4220(c) 
of the Act. and is not a determination 
with respect to whether the amendment 
is otherwise properly adopted. 

Other Issues 

Concurrently with the publication of 
the May 2.1963, Federal Register notice 
discussed above, the PBGC published 
another notice (48 FR 19806) seeking 
public comment on the PBGC's proposal 
to grant blanket approvals for two types 
of plan amendments requiring approval 
under section 4220. In response to that 
notice, the PBGC received comments 
that raise issues appropriately 
addressed here. 

The first comment asked whether, 
once the PBGC approves a plan 
amendment under section 4220 or. 
alternatively, fails to disapprove the 
amendment within 90 days, the 
amendment may be made effective as of 
the date of adoption. In the PBGCs 
view, section 4220 does not place any 
restrictions on the effective date of a 
plan amendment subject to that section. 
Although the amendment may not be 
implemented until approval by the 
PBGC or the expiration of the 90-<iay 


period, it may be effective as of some 
other date. 

The second comment requested PBGC 
confirmation that a plan amendment 
that restates the presumptive method of 
allocating unfunded vested benefits 
(section 4211(b) of the Act) wouJd not be 
subject to approval under section 4220. 
whether the amendment were 
considered a "rule" or an actual 
amendment Except as provided by 
section 4211(d) (relating to a plan 
described in section 404(c) of the 
Internal Revenue Code), the 
presumptive method of section 4211(b) 
applies by statute to all plans, unless a 
plan is amended otherwise. Since a plan 
amendment is not needed to effect this 
provision, the PBGC has determined that 
approval of such an amendment is. 
likewise, not required by section 4220. 
The same is true of any other plan 
amendment that merely adopts a 
provision already applicable to the plan 
by the terms of the Act. 

The PBGC has determined that this is 
not a "major rule" under the criteria set 
forth in Executive Order 12291. because 
it will not result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs for consumers or 
individual industries, or significant 
adverse effects on competition, 
employment, investment, productivity, 
or innovation. 

Under the Paperwork Reduction Act 
and 5 CFR 1320.12, the PBGC has 
submitted the information collection 
request contained in this regulation for 
review by the Office of Management 
and Budget. OMB has approved the 
information collection request and 
assigned it OMB Control No. 1212-0031 
approved through December 1987. 

Because this regulation deals only 
with matters of procedure, no general 
notice of proposed rulemaking is 
required. Because of the need to provide 
procedures for plans to submit 
amendments for approval under section 
4220 of ERISA, and because this 
regulation docs not require any new 
action by plans or employers, the PBGC 
finds that good cause exists for making 
this regulation effective immediately. 
Further, since no general notice of 
proposed rulemaking is required, the 
Regulatory Flexibility Act of 1980 has no 
application to this regulation. (5 U.S.C. 
601(2)). 

List of Subjects In 29 CFR Part 2677 

Employee benefit plans. Pensions. 

In consideration of (he foregoing. 
Subchapter H of Chapter XXVI of Title 
29. Code of Federal Regulations, is 
amended by adding a new Part 2877 as 
follows: 


PART 2677—PROCEDURES FOR PBGC 
APPROVAL OF PLAN AMENDMENTS 

S«c 

2677.1 Purpose and scope. 

2877.2 Requests for PBGC approval^ 

2677.3 PBGC action on requests. 

Authority: Sections 4002(b)(3) and 422a 
Pub. L 93-406. as amended by sections 403(1) 
and 104(2) (respectively). Pub. L 96-364.94 
Slat. 1206.1302 and 1239 (1980) (29 U.S.C. 
1302(b)(3) and 1400). 

{ 2677.1 Purpose and scope. 

(a) General. This part establishes 
procedures under which a plan sponsor 
shall request the PBGC to approve a 
plan amendment under section 4220 of 
the Act. This part applies to all 
multicmployer plans covered by section 
4021 of the Act that adopt amendments 
after September 2S, 1983, pursuant to the 
authorization of sections 4201-4219 of 
the Act. (except for amendments 
adopted pursuant to section 4211(c)(5)). 
(The covered amendments are set forth 
in paragraph (b) of this section). The 
subsequent modification of a plan 
amendment adopted by authorization of 
those sections is also covered by this 
part. This part does not, however, cover 
a plan amendment that merely repeals a 
previously adopted amendment, 
returning the plan to the statutorily 
prescribed rule. 

(b) Covered amendments. 

Amendments made pursuant to the 
following sections of the Act are 
covered by this part: 

(1) Section 4203 (b)(l)(B)(ii). 

(2) Section 4203(c)(4 ). 

(3) Section 4205(c)(1). 

(4) Section 4205(d). 

(5) Section 4209(b). 

(6) Section 4210(b)(2 ). 

(7) Section 4211(c)(1). 

(8) Section 4211(c)(4)(D). 

(9) Section 4211(d)(1). 

(10) Section 4211(d)(2). 

(11) Section 4219{cJ(l)(C)(ii)(l). 

(12) Section 4219(c)(l)(CKiiif 

(c) Exception. Submission of a request 
for approval under this part is not 
required for a plan amendment for 
which the PBGC has published a notice 
in the Federal Register granting class 
approval. 

5 2677.2 Requests for PBGC approval. 

(a) Filing of request A request for 
approval of an amendment filed with the 
PBGC in accordance with this section 
shall constitute notice to the PBGC for 
purposes of the 90-day period specified 
in section 4220 of the Act. A request is 
deemed filed on the date on which a 
request containing all information 
required by paragraph (d) of this section 
Is received by the PBGC, 






Federal Register / Vo). 50. No. 62 / Monday, April 1, 1985 / Rules and Regulations 


12799 


(b) Who may request. The plan 
sponsor, or o duly authorized 
representative acting on behalf of a plan 
sponsor, shall sign and submit the 

r equest. 

(c) Where to file . The request shall be 
delivered by hand or by mail to the Case 
Classification and Control Division 

1542), insurance Operations Department 
Pension Benefit Guaranty Corporation. 
320 K Street, NW, Washington. D.C 
20006. 

(d) Information . Each request Bled 
shall contain the following information: 

(1) The name of the plan for which the 
amendment is being submitted, and the 
name, address and the telephone 
number of the plan sponsor or its duly 
authorized representative. 

(2) The nine digit Employer 

l Jentification Number (EIN) assigned by 
the Internal Revenue Service to the plan 
sponsor and the three-digit Plan 
Identification Number (PIN) assigned by 
the plan sponsor to the plan, and, if 
different, the EIN or PIN last filed with 
PBGC If no EIN or PIN has been 

^signed, that fact must be indicated. 

(3) A copy of the amendment as 
adopted, including its proposed effective 
date. 

(4) A copy of the most recent actuarial 
valuation of the plan. 

(5) A statement containing a 
certification that notice of the adoption 
of the amendment has been given to all 
employers who have an obligation to 
contribute under the plan and to ail 

niployee organizations representing 
employees covered by the plan. 

(6) Any other Information that the 
plan sponsor believes to be pertinent to 
its request. 

(e) Supplemental information. The 
PBGC may require a plan sponsor to 
submit any other information that the 
PBGC determines to be necessary to 
review a request under this part. The 
PBGC may suspend the running of the 
90-day period pursuant to ft 2677.3(c). 
pending the submission of the 
supplemental information. 

1 \ t proved by the Office of Management and 
Budget under OMB control number 1212- 

0031) 

> 2677.3 PBGC action on requests. 

(a) General Upon receipt of a 
complete request, the PBGC shall notify 
the plan sponsor in writing of the date of 
commencement of the 90-day period 
specified in section 4220 of the Act. 
Except as provided in paragraph (c) of 
this section, the PBGC shall approve or 
disapprove a plan amendment 
submitted to it under this part within 90 
days after receipt of a complete request 
for approval. If the PBGC fails to act 
vvithin the 90-day period, or within that 


period notifies the plan sponsor that it 
will not disapprove the amendment, the 
amendment may be made effective 
without the approval of the PBGC. 

(b) Decision on request. The PBGCs 
decision on 8 request for approval shall 
be in writing. If the PBGC disapproves 
the plan amendment, the decision shall 
state the reasons for the disapproval. An 
approval by the PBGC constitutes its 
finding only w ith respect to the issue of 
risk as set forth in section 4220(c) of the 
Act, and not with respect to whether the 
amendment is otherwise properly 
adopted in accordance with the terms of 
the Act and the plan in question. 

(c) Suspension of the 90-day period. 
The PBGC may suspend the running of 
the 90-day period referred to in 
paragraph (a) of this section if it 
determines that additional information 
is required under ( 2677.2(e). When it 
does so. PBGC's request for additional 
information will advise the plan sponsor 
that the running of 90-day period has 
been suspended. The 90-day period will 
resume running on the date on which the 
additional information is received by the 
PBGC and the PBGC will notify the plan 
sponsor of that date upon receipt of the 
information. 

Issued at Washington. D.C on this 20th day 
of March 1985. 

C.C. Tharp, 

Executive Director, Pension Benefit Guaranty 
Corporation. 

(FR Doc. 85-7672 Filed 3-29-85; 8:45 am) 
mUJUQ coot 770S-01-* 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33CFR Part 100 
(CGD11 65-02] 

Marine Event: San Diego Crew Classic 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: Special local regulations are 
being adopted for the San Diego Crew 
Classic. This event will be held on April 
6,1985 in San Diego. Mission Bay. CA. 
The regulations are needed to provide 
for the safety of life and property on 
navigable waters during the event. 
effective date: These regulations 
become effective on April 6.1985 and 
terminate on April 6.1985. 

FOR FURTHER INFORMATION CONTACT: 
LTJC Jorge Arroyo. Eleventh Coast 
Guard District Boating Affairs Office. 
400 Oceangate Boulevard. Long Beach, 
California 90822. Tel: (213) 590-2331. 


SUPPLEMENTARY INFORMATION: A notice 
of proposed rule making has not been 
published for these regulations and they 
are being made effective in less than 20 
days from the date of publication. 
Following normal rule making 
procedures would have been 
impracticable. The application to hold 
this event was not received until 
February 21,1985, and there was not 
sufficient time to publish proposed rules 
in advance of the event or to provide for 
a delayed effective date. 

Nevertheless, interested persons 
wishing to comment may do so by 
submitting written views, data, or 
arguments. Commenters should include 
their name and address, identify this 
notice (CGDll 85-02) and the specific 
section of the proposal to which their 
comments apply, and give reasons for 
each comment. Receipt of comments will 
be acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. The regulations may change in 
light of comments received. 

Drafting Information: The drafters of 
this regulation are LTJG Jorge Arroyo, 
Project Officer, Boating Affairs Office. 
Eleventh Coast Guard District and LT 
Joseph R. McFaul, Project Attorney, 

Legal Office. Eleventh Coast Guard 
District 

Discussion of Regulation ; The SAN 
DIEGO CREW CLASSIC will be 
conducted on April 6.1985 at Mission 
Bay, CA. This event will have 400-500, 
rowing shells, 20-40 feet in length that 
could pose a hazard to navigation. 
Therefore, vessels desiring to transmit 
the regulated area may do so only with 
clearance from a patrolling law 
enforcement vessel or an event 
committee boat 

List Of Subjects In 33 CFR Part 100 

Marine safety. Navigation (water). 

PART 100—SAFETY OF LIFE ON 
NAVIGABLE WATERS 

Regulations: In consideration of the 
foregoing Part 100 of Title 33. Code of 
Federal Regulations, is amended by 
adding a temporary section to read as 
follows: 

ft 100.35 11-85-02 San Diego Crew Classic, 
Mission Bay, CA 

(a) Regulated Area: The following 
area may be closed intermittently to all 
vessel traffic. That portion of Sail Bay. 
north of Santa Clara Point. Mission Bay 
Park. San Diego, CA. 

(b) Effective Dates: These regulations 
will be effective from 6:00 AM to 4:00 
PM on April 6,1985. 

(c) Special Local Regulations: All 
persons and/or vessels not registered 
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with the sponsor as participants or 
official regatta patrol vessels are 
considered spectators. The “official 
regatta patrol'* consists of any Coast 
Guard, public, state or local law 
enforcement and/or sponsor provided 
vessels assigned to patrol this event. 

(1) No spectators shall block, anchor, 
loiter in. or impede the through transit of 
participants or official regatta patrol 
vessels in the regulated area during the 
effective dates, unless cleared for such 
entry by or through an official regatta 
patrol vessel. 

(2) When hailed and/or signaled by 
horn or whistle by nn official regatta 
patrol vessel, a spectator shall come to 
an immediate stop. Vessels shall comply 
with all directions of the designated 
Patrol Commander. Failure to do so may 
result in citation for failure to comply. 

(3) All vessels in close proximity shall 
operate at a safe and prudent speed 
which will create a minimum woke that 
will not affect participants. 

{4) The Patrol Commander is 
empowered to forbid and control the 
movement of vessels in the regulated 
area. He may terminate the marine 
event at any time it is deemed necessary 
for the protection of life and property. 

He may be reached on VHF Channel 18 
(156,8 MHz) when required, by the call 
sign “PATCOM**. 

(33 USsC 1233; 33 U-S.C. 1236); 4*1 CFK 
1.40(b); 33 CFR 100.3SJ 

Dated: March 22.1985. 

F.P. Schubert. 

Rear Admiral US Count Guard Commander. 

Eleventh Coast Guard District 

|FR Doc. 85-7001 Filed 3-29-85 845 am) 

B1UJNO COOC 4S10-14-H 


33 CFR Part 157 
ICGD 82-28) 

Segregated Ballast, Dedicated Clean 
Ballast and Crude Oil Washing on 
Tankships of 20.000 DWT or More But 
Less than 40.000 DWT Carrying OH in 
Bulk 

Correction 

In FR Doc. 85-6720 beginning on page 
11622 in the issue of Friday. March 22. 
1985. make the following corrections: 

t. On page 11626, in the first column, 
in amendatory language instruction 6, in 
the first line, “5 157c*' should read 
“§ 157.10c**. 

2. In 1 157.10c, parugraph (a)(2). in the 
third Une. “state** should read “stage**. 

3. In paragraph (c), in the sixth line, 
“carriers** should read “carries'*. 

OiLLIttO COOC f*0t~0t-4i 


VETERANS ADMINISTRATION 
38 CFR Part 36 

Increase in Maximum Permissible 
Interest Rates on Guaranteed 
Manufactured Home Loans. Home and 
Condominium Loans, and Home 
Improvement Loans 

agency: Veterans Administration. 
action: Final regulations. 

SUMMAnv: The VA (Veterans 
Administration) is increasing the 
maximum interest rates on guaranteed 
manufactured borne unit loans, lot loans, 
and combination manufactured home 
unit and lot loans. In addition, the 
maximum interest rates applicable to 
fixed payment and graduated payment 
home and condominium loans, and to 
home improvement and energy 
conservation loans are also increased. 
These increases are necessary because 
previous rates were not competitive 
enough to induce lenders to make 
guaranteed or insured home loans 
without substantial discounts, or to 
make manufactured home loans. The 
increase in the interest rates will assure 
a continuing supply of funds for home 
mortgages, home improvement and 
manufactured home loans. 

EFFECTIVE DATE: March 25,1965. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George D. Moerman. Loan Guaranty 
Service (264). Department of Veterans 
Benefits, Veterans Administration, 810 
Vermont Avenue. NW., Washing 
D C. 20420 (202-389-3042). 
SUPPLEMENTARY INFORMATION: The 
Administrator is required by section 
1819(0, title 38. United States Code, to 
establish maximum interest rates for 
manufactured home loans guaranteed by 
the VA os he finds the manufactured 
home loan capital markets demand. 
Recent market indicators—including the 
prime rate, the general increase in 
interest rates charged on conventional 
manufactured home loans, and the 
increase in other short-term and long¬ 
term interest rates—have shown that the 
manufactured home capital markets 
have become more restrictive. It is now 
necessary to increase the interest rates 
on manufactured home unit loans, lot 
loans, and combination manufactured 
home unit and lot loans in order to 
assure an adequate supply of funds from 
lenders and investors to make these 
types of VA loans. 

The Administrator is also required by 
section 1803(c), title 38. United States 
Code, to establish maximum interest 
rates for home and condominium loans, 
including graduated payment mortgage 
loans, and for loans for home 


improvement purposes. Recent market 
indicators—including the rate of 
discount charged by lenders on VA 
loans and the general increase in 
interest rutes charged by lenders on 
conventional loans, have shown that the 
mortgage money market has become 
more restrictive. The maximum rates in 
effect for VA guaranteed home and 
condominium loans and those for energy 
conservation and home improvement 
purposes have not been sufficiently 
competitive to induce private sector 
lenders to make these types of VA 
guaranteed or insured loans without 
imposing substantial discounts. To 
assure a continuing supply of funds for 
home mortgages through the VA loan 
guaranty program, it has been 
determined that an increase in the 
maximum permissible rotes applicable 
to home and improvement loans is 
necessary. The increased return to the 
lender will make VA loans competitive 
with other available investments and 
assure a continuing supply of funds for 
guuranteed and insured mortgages. 

Regulatory Flexibility Act/Executive 
Order 12291 

For the reasons discussed in the May 
7.1981 Federal Register. (46 FR 25443). it 
has previously been determined that 
final regulations of this type which 
change the maximum interest rates for 
loans guaranteed, insured, or made 
pursuant to chapter 37 of title 38. United 
States Code, are not subject to the 
provisions of the Regulatory Flexibility 
Act. 5 U.S.C 601-612. 

These regulatory amendments have 
also been reviewed under the provisions 
of Executive Order 12291. The VA finds 
that they do not come within the 
definition of a “major rule*’ as defined in 
that Order. The existing process of 
informal consultation among 
representatives within the Executive 
Office of the President. OMB. the VA 
and the Department of Housing and 
Urban Development has been 
determined to be adequate to satisfy the 
intent of this Executive Order for this 
category of regulations. This alternative 
consultation process permits timely rate 
adjustments with minimal risk of 
premature disclosure. In summary, this 
consultation process will fulfill the 
intent of the Executive Order while still 
permitting compliance with statutory 
responsibilities for timely rate 
adjustments and a stable flow of 
mortgage credit at rates consistent with 
the market. 

These final regulations come within 
exceptions to the general VA policy of 
prior publication of proposed rules as 
contained in 38 CFR 1.12. The 
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publication of notice of a regulatory 
change in the VA maximum interest 
rates for VA guaranteed, insured, and 
direct home and condominium loans, 
loans for energy conservation and other 
home improvement purposes, and loans 
for manufactured home purposes would 
create an acute shortage of funds 
pending the final rule publication date 
which would necessarily be more than 
30 days after publication in proposed 
form. Accordingly, it has been 
determined that publication of proposed 
regulations prior to publication of hnal 
regulations is impracticable, 
unnecessary, and contrary Jo the public 
interest 

(C italog of Federal Dome Vic Assistance 
Program numbers. 64.113. 64.114. and 64.119) 

These regulations are adopted under 
authority granted to the Administrator 
by sections 210(c). 1603(c)(1). 1611(d)(1) 
and 1619 (f) and (g) of title 38. United 
States Code. The regulations are clearly 
within that statutory authority and are 
consistent with Congressional intent. 

These increases are accomplished by 
amending 55 36.4212(a) (1). (2). and (3). 
and 36.4311 (a), (b). and (c). and 
3M503(a). Title 38. Code of Federal 
Hogulations. 

l ist of Subjects in 38 CFK Part 36 

Condominiums. Handicapped. 

Housing. Loan Programs — housing and 
community development. Manufactured 
Homes. Veterans. 

Approved: March 22,1985. 

Hy direction of the Administrator 
Ev craft! Alvarez, fr. 

U< ;juty Aiiminiulrv tor 

PART 36— LOAN GUARANTY 

The Veterans Administration is 
Amending 38 CFR Part 36 as follows: 

1 In 5 36.4212, paragraph (u) is 
rrvised ns follows: 

f 36 4212 Interest rates and late charges. 

(a) The interest rate charge the 
hurrower on a loan guaranteed or 
Insured pursuant to 38 U.S.C. 1819 may 
noi exceed the following maxima except 
on loans guaranteed or insured pursuant 
ta guaranty or insurance commitments 
issued by the Veteran a Administration 
prior to the respective effective dote: (38 
H S C 1819(f)) • 

(t) Effective March 25. 1985,15% 

| percent simple interest per annum for a 
lo in which finances the purchase of a 
manufactured home unit only. 

(2) Effective March 25,1985.15 
percent simple interest per annum for a 
loan which finances the purchase of a 
I lot only and the cost of necessary site 
preparation* if any. 


(3) Effective March 25.1985.15% 
percent simple interest per annum for a 
loan which will finance the 
simultaneous acquisition of a 
manufactured home and a lot and/or the 
site preparation necessary to make a lot 
acceptable as the site for the 
manufactured home. 

• • • • • 

2. In § 36.4311. paragraphs (a), (b). and 
(c) are revised as follows: 

5 36.4311 Interest rates. 

(a) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
VA which specify an interest rate in 
excess of 13 per centum per annum, 
effective March 25.1985. the interest 
rate on any home or condominium loan, 
other than a graduated payment 
mortgage loan, guaranteed or insured 
wholly or in part on or after such date 
may not exceed 13 per centum per 
annum on the unpaid principal balance. 
(38 U.S.C. 1603(c)(1)) 

(b) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
VA which specify an interest rate in 
excess of 13% per centum per annum, 
effective March 25.1985. the interest 
rate of any graduated payment mortgage 
loan guaranteed or insured wholly or in 
part on or after such date may not 
exceed 13 Vi per centum per annum. (38 
US.C. 1803(c)(1)) 

(c) Effective March 25,1985, the 
interest rate en any loan solely for 
energy conservation improvements or 
other alterations, improvements or 
repairs, which is guaranteed or insured 
wholly or in part on or after such date 
may not exceed 14% per centum per 
annum on the unpaid principal balance. 
(38 U.S.C. 1803(c)(1)) 

• • 0 B m 

3. In 5 38.4503. paragraph (a) is 
revised as follows: 

5 36.4503 Amount and amortization. 

la] The original principal amount of 
any loan made on or after October 1, 
1980. shall not exceed an amount which 
bears the same ratio to $33,000 as the 
amount of the guaranty to which the 
veteran is entitled under 38 U.S.C. 1810 
at the time the loan is made bears to 
$27,500. This limitation shall not 
preclude the making of advances, 
otherwise proper, subsequent to the 
making of the loan pursuant to the 
provisions of 5 36.4511 Except as to 
home improvement loans, loans made 
by the VA shall bear interest at the rale 
of 13 percent per annum. Loans solely 
for the purpose of energy conservation 
improvements or other alterations, 
improvements, or repairs shall bear 


interest at the rate of 14% percent per 
annum. (38 U.S.C 1811(d)(1) and (2)(A)) 
• • • • • 

(FR Doc. 65-7802 Filed 3-29-85: 8:45 «m| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 60 

IA-9-FRL-2608-4I 

Delegation of New Source 
Performance Standards (NSPS); State 
of California 

agency: Environmental Protection 
Agency (F.PA). 

action: Notice of delegation. 

summary: The EPA hereby places the 
public on notice of its delegation of 
NSPS authority to the California Air 
Resources Board (GARB) on behalf of 
the Bay Area Air Quality Management 
District (BAAQMD). This action is 
necessary to bring the NSPS program 
delegations up to date with recent EPA 
promulgations and amendments of these 
categories. This action does not create 
any new regulatory requirements 
affecting the public. The effect of the 
delegation is to shift the primary 
program responsibility for the affected 
NSPS categories from EPA to State and 
local governments. 

EFFECTIVE DAT!: December 20. 1984. 
address: Bay Area Air Quality 
Management District. 939 Ellis Street, 

San Francisco. CA 94109. 

FOR FURTHER INFORMATION CONTACT: 
Julie A. Rose. New Source Section (A-3- 
1). Air Operations Branch. Air 
Management Division. EPA, Region 9. 

215 Fremont Street. San Francisco. CA 
94105. Tel: (415) (974-8221. FTS 454- 
8221. 

SUPPLEMENTARY INFORMATION: The 

CARB has requested authority for 
delegation of certain NSPS categories on 
behalf of the BAAQMD. Delegation of 
authority was granted by a letter dated 
December 10.1984 and is reproduced in 
its entirety as follows: 

Mr. |ames D. Boyd. 

Executive Officer, California Air Rrsounvs 
Board, 1102 Q Street, P.O. Box 2815, 
Sacmmenla, CA 95812 
Dear Mr Boyd: In response to your request 
of November 14.1984.1 am pleased to inform 
you thui we are delegating to your agency 
authority to implement and enforce certain 
categories of New Source Performance 
Standards (NSPS) on behiiff of the Bay Area 
Air Quality Management District (BAAQMD). 
We have reviewed your request for 
delegation and have found the BAAQMD*# 
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program* and procedure* lo be acceptable. 40 CFR Parts 60 and 61 
This delegatiun include* authority for the 

fallowing source category: | A-9-FRL-2808-61 


NSPS 


4ccfr 
Port 60 
SubOOrt 


NSPS 

; so cfr 

1 Part H) 


Support 

AidomoWo g UgtHOufy True* Surface Co»«ng 
Oporairona 

MM 


In addition, we arc redelcgating the 
following NSPS category since the 
BAAQMD** revised programs and procedure* 
are acceptable: 



40 CFR 

NSPS 

Part 00 


Support 

Phosphate Rock PlOfit*_ 

NN 


Acceptance of thi* delegation constitutes 
your agreement to follow all applicable 
provision* of 40 CFR Part 60. Including use of 
EPA's test methods and procedures. The 
delegation is cffoctive upon the date* of this 
letter unleaas the USEPA receive* written 
notice from you or the District of any 
objections within 10 days of receipt of this 
letter. A notice of this delegated authority 
will be published in the Federal Register in 
the near future. 


Delegation of New Source 
Performance Standards (NSPS) and 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP); 
State of California 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of delegation. 

summary: The EPA hereby places the 
public on notice of its delegation of 
NSPS and NESHAP authority to the 
California Air Resources Board (CARD) 
on behalf of the Merced County Air 
Pollution Control District (MCAPCD). 
This action is necessary to bring the 
NSPS and NESHAPS program 
delegations up to date with recent EPA 
promulgations and amendments of these 
categories. This action does not create 
any new regulatory requirements 
affecting the public. The effect of the 
delegation is to shift the primary 
program responsibility for the affected 
NSPS and NESHAP categories from EPA 
to State and local governments. 

EFFECTIVE DATE: January 2.1965, 


MoeaOc Mnarof* Prcce*a*ig Plort*._1 

a 

Graphic Art* fnduetry Puctcatoai Rotogravure 

0o 

Printing. 


Presage Senertvo ond Label Surface 

RR 
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Metal Co* Surface Coating Operator* . i 

rr 

Syt»ciol»c Organic CTiemcoi Manutoctunng In- 

w 

duttry Eqjpmam teoM oi VOC 


Beverage Con Surface Coobng Industry_ 

ww 

Bu* Gotoano Temonoio. . ......__ 

XX 
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FFF 

mg 


Equpmom Leofi of VOC. PetroMum Rehnenea 
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40 CFR 

NESHAPS 

Port 6? 


Subpert 


Epucnwni loot* (Fugiirv# Em**on Soucee) , J 
of Bonxeno 

Aeh—«ie M 

Equpmont ImU (Fugrth* E«im»o* Soscea) | V 
of Bonzene 


In addition, we are ^delegating the 
fallowing NSPS and NESHAP categories 
since the MCAPCD * revised program* and 
procedure* are acceptable: 


NSPS 


Sincerely, 

Judith E- Ayres, 

Regional Administrator 

cc: Bay Area Air Quality Management 
District 

With respect to the areas under the 
jurisdiction of the BAAQMD. all reports, 
applications, submittals, and other 
communications pertaining to the above 
listed NSPS source categories should be 
directed to the BAAQMD nt the address 
shown in the ADDRESS section of this 
notice. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

I certify that this rule will not have u 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 

This Notice is issued under the 
authority of Section 111 of the Clean Air 
Act. as amended (42 U.S.C. 1857, el 
seq\ 

Dated: Murch 15.1985. 

David P. Ilowekamp, 

Acting Regional Administrator. 

|FR Doc. 85-7660 Filed 3-29-85: 8:45 am) 

8ILUN0 code 15 * 0 -so-u 


address: Merced County Air Pollution 
Control District. 210 E. 15th Street. P.O. 
Box 471, Merced, CA 95340. 

FOR FURTHER INFORMATION CONTACT: 

Julie A. Rose, New Source Section (A-3- 
1). Air Operations Branch, Air 
Management Division. EPA, Region 9. 
215 Fremont Street, San Francisco. CA 
94105, Tel: (415) 974-8221, FTS 454-8221. 

SUPPLEMENTARY INFORMATION*. The 

CARB has requested authority for 
delegation of certain NSPS and 
NESHAP categories on behalf of the 
MCAPCD. Delegation of authority was 
granted by a letter dated December 18, 
1984 and is reproduced in its entirety as 
follows: 

Mr. fames D. Boyd. 

Executive Officer. California Air Ri^ources 
Board. 1102 Q Street, P.O Box 2815. 
Sacramento, CA 95612 

Dear Mr. Boyd: In response to your request 
of December 3.1984.1 am pleased to inform 
you that we are delegating to your agency 
authority to implement and enforce certain 
categories of New Source Performance 
Standard* (NSPS) and National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) on behalf of the Merced County 
Air Pollution Control District (MCAPCD). We 
hove reviewed your request for delegation 
and hove found the MCAPCD's program* and 
procedure* to be acceptable. This delegation 
includes authority for the following source 
categories: 


FouS-Fual Feed Gewam 

Efeclnc Ubitty Smom Generator! 
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Pomona Comoro Plan* ——_ 
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D 
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E 
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G 
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J 
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l 
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NESMAPS 

40 CFR 
Pari SI 
Subpart 

Ganarte Pramamna .. , .. 

A 

(Wylian- . 

c 

RocAat Motor FWng 

0 

M^cyiy^ , _______ 

E 

CNonda ... __.,. 

F 




Acceptance of this delegatfbn constitute* 
your agreement to follow all applicable 
provisions of 40 CFR Parts 60 and 61. 
i: i tuding use of EPA's test methods and 
procedures. The delegation Is effective upon 
the date of this letter unless the USEPA 
receives written notice from you or the 
District of any objections within 10 days of 
receipt of this letter. A notice of this 
delegated authority will be published in the 
Federal Register in the near future. 

Sincerely. 

|u lith E. Ayres, 

lb xtonal Administrator, 

u Mendocino County Air Pollution Control 

District 

On January 14,1965. a letter was sent 
to the CARB withdrawing delegation 
authority for NSPS Subpart XX Bulk 
Gasoline Terminals. With respect to 
Subpart XX only, all reports, 
applications, submittals and other 
communications should be directed to 
the EPA, Region 9 Officer at the address 
shown In the 'TOR further 
INFORMATION CONTACT” Section of this 
notice. 

With respect to the areas under the 
jurisdiction 6f the MCAPCD, all reports, 
applications, submittals, and other 
communications pertaining to the above 
listed NSPS (except Subpart XX) and 
NESHAP source categories should be 
directed to the MCAPCD at the address 
shown in the ADDRESS section of this 
notice. * 

The Office of Management and Budget 
hus exempted this rule from the 
I requirements of Section 3 Of Executive 
Order 12291. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 

This Notice is issued under the 
authority of sections 111 and 112 of the 
Clean Air Act. as amended (42 U.S.C. 
1857. et seq.) 

D.«ted: March 15.1965. 

David P. Howekamp. 

I Acting Regional Administrator. 

[FR Doc. 85-7668 Filed 3-29-05; 8:45 um| 

B^linq COOC 6540-S0-M 


40 CFR Parts 60 and 61 

| A-9-FRL-2806-71 

Delegation of New Source 
Performance Standards (NSPS) and 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP); 
State of California 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of delegation. 

summary: The EPA hereby places the 
public on notice of its delegation of 
NSPS and NESHAP authority to the 
California Air Resources Board (CARB) 
on behalf of the Mendocino County Air 
Pollution Control District (MCAPCD). 
This action is necessary to bring the 
NSPS and NESIIAP program delegations 
up to date with recent EPA 
promulgations and amendments of these 
categories. This action does not create 
any new regulatory requirements 
affecting the public. The effect of the 
delegation is to shift the primary 
program responsibility for the affected 
NSPS and NESHAP categories from EPA 
to State and local governments, 

EFFECTIVE date: February 8.1985. 

address: Mendocino County Air 
Pollution Control District, Court House 
Square, Ukiah, CA 95482. 

FOR FURTHER INFORMATION CONTACT. 

Julie A. Rose. New Source Section (A-3- 
1), Air Operations Branch. Air 
Management Division, EPA. Region 9. 
215 Fremont Street. San Francisco, CA 
94105. Tel: (415) 974-8221, FTS 454-8221. 

SUPPLEMENTARY INFORMATION: The 

CARB has requested authority for 
delegation of certain NSPS and 
NESHAP categories on behalf of the 
MCAPCD. Delegation of authority was 
granted by a letter dated January 24. 
1985 and is reproduced in its entirety a9 
follows: 

Mr. James D. Boyd. 

Executive Officer. California Air Resources , 
Board. 2102 Q Street . P.O. Box 2825. 
Sacramento. CA 95812 
Dear Mr. Boyd In response to your request 
of December 18. 1984.1 am pleased to inform 
you that we are delegating to your agency 
authority to implement and enforce certain 
categories of New Source Performance 
Standards (NSPS) and National Emission 
Standards for Hazardous Air Pollutants 
(NESHAP) on behalf of the Mendocino 
County Air Pollution Control District 
(MCAPCD). We have reviewed your request 
for delegation and have found the 
MCAPCD’S programs and procedures to be 
Acceptable. This delegation Includes 
authority for the following source categories: 
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J 
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M 
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V 
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In addition, we are red clegu ting the 
following NSPS and NESHAP categories 
since the MCAPCD's revised programs and 
procedures are acceptable: 
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Acceptance of this delegation constitutes 
your agreement to follow all applicable 
provisions of 40 CFR Parts 60 und 61. 
including use of EPA‘s test methods and 
procedures. The delegation is effective upon 
the date of this letter unless the USEPA 
receives written notice from you or the 
District of any objections within 10 days of 
receipt of this letter. A notice of this 
delegated authority will be published in the 
Federal RegUter in the near future. 

Sincerely. 

|uiiith E. Ayres. 

Regional Admin istrator, 

cc: Mendocino County Air Pollution Control 
District 

With respect to the areas under the 
jurisdiction of the MCAPCD. all reports, 
applications, submittals, and other 
communications pertaining to the above 
listed NSPS and NESHAP source 
categories should be directed to the 
MCAPCD at the address shown in the 
ADDRESS section of this notice. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

I certify that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act. 

This Notice is issued under the 
authority of sections 111 and 112 of the 
Clean Air Act. as amended (42 U.S.C. 
1857, et seq ./ 

Dated: March 15.1965. 

David P. Ifowekamp, 

Acting Regional Administrator . 

|FR Doc. 85-7667 Filed 3-29-85; 5:45 am) 

BILUNG COOt 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 6599 
IU-52734) 

Utah; Partial Revocation of Public 
Water Reserve No. 107 

agency: Bureau of Land Management. 
Interior. 

action: Public Land Order. 

summary: We transmit a public land 
order (PLO) to revoke an Executive 
order insofar as it affects 40 acres of 
public land withdrawn for a public 
water reserve. The land has been 
identified for “in lieu” State selection 
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rights by the State of Utah. It will 
remain closed to other forms of surface 
entry and mining, and open to mineral 
leasing. 

EFFECTIVE DATE: April 1. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Lillie Hikida. BLM Utah State Office, 324 
South State. Suite 301, Salt Lake City. 
Utah 84111, 801-524-3074. 
SUPPLEMENTARY INFORMATION: By virtu* 
of the authority vested in the Secretary 
of the Interior by Section 204 of the 
Federal Land Policy and Management 
Act of 1976. 90 StaL 2751; 43 U.S.C. 1714. 
it is ordered as follows: 

1. The Executive Order of April 17. 
1926, creating Public Water Reserve No. 
107. as construed by Bureau of Land 
Management Interpretation dated 
February' 4.1983. is hereby revoked 
insofar as it affects the following 
described lands: 

Salt Lake Meridian. Utah 

T. 37 S„ R. 5 E., 

Sec. 13, SBftNWK. 

The area described contains 40.00 acres in 
Gorfield County. 

2. The above described land Is 
classified for State Selection under the 
Act of June 20.1910 (36 Stat. 577). 
pursuant to an application filed by the 
State of Utah. This land will remain 
segregated from disposition under other 
public land laws, including the mining 
laws (30 U.S.C. Ch. 2), but not to the 
mineral leasing laws. 

Robrrt N. Broadbent, 

Assistant Secretary of the Interior . 

March 19.1985. 

|FR Doc 85-7626 Filed 3-29-85; 8:45 am) 

BILUNG COOC O10-W-* 


DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 25 

IOST Docket No. 79; Arndt 25-4 (Ref. 
Notice No. 83-11)1 

Uniform Relocation Assistance and 
Real Property Acquisition Policies Act 
of 1970 (Uniform Act); Acquisition for 
Federal and Federally Assisted 
Programs 

AGENCY: Office of the Secretary, DOT. 
action: Editorial correction notice. 


summary: This notice publishes a 
statistical report form for the 
Department of Transportation’s final 
rule implementing the Uniform Act. This 
form was referenced in the final rule, 
but was not ready for publication until 
the present time. 

oates: This notice publishes a form that 
is part of a final regulation that will 
become effective on July 3.1985. 

FOR FURTHER INFORMATION CONTACT: 

Wayne Kennedy. Director, Office of 
Right of Way. Federal Highway 
Administration (202^120-0342): Reid 
Alsop, Office of Chief Counsel, Federal 
Highway Administration (202-426-0800); 
or Joseph Canny. Director. Office of 
Transportation Regulations. Office of 
the Secretary (202-426-4220). Office 
hours, Monday through Friday, are 7:45 
a m. through 4:15 p m. (FHWA) and 9:00 
a m. through 5:30 p.m. (OST). 

supplementary information: On 

March 5,1985, the Department of 
Transportation published a final rule to 
implement the Uniform Act (50 FR 8955). 
This rule will act as a model regulation 
for all other Federal agencies with 
responsibilities under the Uniform Act* 
Appendix B to this regulation (50 FR 
8985) concerns the statistical report form 
required under {25.9(c) of the rulers 
printed on March 5. Appendix B 
contained the instructions for filling out 
the form and a notation that the form 
itself would be published at a later date. 
OMB approval for this form and the 
reporting requirement to which it relates 
have already been obtained (50 FR 
8969). 

This notice publishes the actual 
reporting form to be used in connection 
with { 25.9 and Appendix B of the final 
nile. The form will be codified in the 
Code of Federal Regulations as an 
attachment to Appendix B. 

Accordingly, and pursuant to the 
authority delegated to rne by the 
Secretary (49 CFR 1.57(1)). Part 25 of 
Title *9 of the Code of Federal 
Regulations is amended by adding the 
following form to the end of Appendix B 
thereof: 

PART 25—(AMENDED) 

Appendix B—Statistical Report Form 
« • • • • 

BILLING COOC 4*1 
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Model Uniform Act Report 

P*rl A. Persons Displaced by Activities Subject to the Uniform Act During Report Year 


Form Approved 
OMB Na 2105-0508 
E*p Date: 1/31/88 
Attachment 
Appendtx B 


Item 

Toft 


No of Owners 

No. of Tenants 

a 


tb) 

(c) 

1 

Households (families and tndtwiduatt) 




2 

Businesses arvd Nonprofit Organizations 

% 



3 

Farms 





Part B. Relocation Payments and Expenses Under Uniform Act During Report Ybar 


Item 

No of Cletms 
(a) 

Amount 

(b) 

4 

Payments for Moving 

Expenses for Households 

Actual Expenses (Seel to* 202ta]) 



5 

Fixed Payment Including Disloca¬ 
tion Allowance {Section 2O2{b)0 



6 

Payments for Moving Expenses for 
Business and Nonprofit Organizations 

Actual Expanses {Section 2021a# 



7 

Payment in Lieu of Actual 
Eipenses {Section 202101 



8 

Payment for Moving Expenses for Farms 

Actual Expenses (Section 202KSH 



9 

Payment In Lieu of Actual 
Expenses {Section 202(0) 



10a 

Replacement Housing Payments for Homeowners /Secoon 303fa» 



10b 

Amount on Line 10a Attributable to Increased Mortgage Interest Costs 

- , - 

. '.1 . 


11 

Rental Assistance Payment (Jenents and Certain Others) (Section 304(f)) 



12 

Downpayment Assistance Tenants and Certain Others) (Section 304(3)) 



13 

Housing Assistance as Last Resort (Section 306(eD 


% 

U 

« 

Relocation Advisory Assistance and Services Cost (Section 306) 



15 

Total (Sum of Unet 4 through U including Line tOb) 




Part C. Real Property Acquisition Subject to Uniform Act During Report Year 


Item 

No of Parcels 

Compensation 

(e) 

(b) 

16 

Tout Parcels Acquired 



17 

Total Parcels Acquired by Condemnation Included on Line 16 inhere price disegreement wax m*oteed) 




Pert D Relocation Grievances Filed During Report Year 




Total No 

18 

Relocation Grievances Filed In Connection with Project / Program 
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list of Subjects in 49 CFR Part 25 

Transportation. Relocation assistance 
and real property acquisition. Reporting 
and recordkeeping requirements. 

U»ued at Washington D C this 27lh day of 
March 1985. 

Rosalind A. Knapp. 

Acting General Counsel, 

|FR Doc. 85-7740 Filed 5-29-85; *45 am) 
Billing coot 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Parts 217 and 222 

(Docket No. 40805-50241 

Endangered Fish or Wildlife; 
Certificates of Exemption for Certain 
Holders of Finished Scrimshaw 
Products 

agency: National Marine Fisheries 
Service (NMFS). NOAA, Commerce. 
action: Final rule. 

SUMMARY: NOAA publishes this final 
rule to implement, in part, the 
F.ndangered Species Act Amendments of 
1982 concerning certificates of 
exemption for certain holders of finished 
scrimshaw products. This rule amends 
the regulations on certificates of 
exemption to make them conform with 
the current state of the law. and changes 
the recordkeeping and reporting 
requirements, as well as the application 
procedure for renewal of a previously 
issued certificate of exemption. 
EFFECTIVE DATE: April 1, 1985. 

FOR FORTNER INFORMATION CONTACT: 

Mr. Steven Springer (Enforcement 
Division). 202-634-7265. or Ms. Linda 
Marks (Office of General Counsel). 202- 
254-8350. 

SUPPLEMENTARY INFORMATION: 
Background 

NMFS enforces the Endangered 
Species Act of 1973 as amended (the 
Act), with respect to. but not limited to, 
all species of whales of the order 
Cetacea. The aspect that is affected by 
this final rule is the certificates of 
exemption issued to dealers in 
scrimshaw made from whale teeth, 
whale bone, and baleen. 

On July 12,1970. Congress passed an 
amendment to the Act (Pub. L 94-359) 
that allowed persons who held 
quantities of endangered species parts 
prior to December 28,1973, to obtain a 
certificate of exemption to sell their 
stocks through exportation or interstate 


commerce. Certificate holders were 
given three years from the date of 
issuance of a certificate of exemption to 
sell their pre-Act inventories. In the June 
22,1977, issue of the Federal Register (42 
FR 28137-41), NMFS published a final 
rule regarding certificates of exemption. 

Congress again amended the Act on 
December 28,1979 (Pub. L 96-159). to 
allow persons issued an original 
certificate of exemption, under the 1976 
amendments (Pub. L. 94-359), to apply 
for an extension of their certificates of 
up to three additional years from the 
date of expiration of the original 
certificate (45 FR 57132). 

Despite the limited number of 
certificates in existence, the whale ivory 
inventories were not used up. On 
October 13.1982 (Pub. L 97-304), 
Congress directed the Secretary of 
Commerce to carry out a comprehensive 
review of the regulations governing the 
administration and enforcement ol the 
certificate-of-exemption program and to 
submit a report of such review to the 
House Committee on Merchant Marine 
and Fisheries, and to the Senate 
Committee on the Environment and 
Public Works. Congress also provided 
that the regulations be revised as 
deemed “necessary and appropriate/' 
Congress provided that the Secretary of 
Commerce could renew the certificates 
for a period not to exceed three years. 
Copies of the report are available from 
NMFS at the address given above. 

These regulations amend the 
definition of "scrimshaw product" to 
conform to the definition in the Act 
They require certificate holders who 
apply for a renewal to inventory their 
stock and number each item. The 
inventories will be submitted with the 
application for renewal and will be used 
to monitor the quantity of stock. The 
regulations no longer require certificate 
holders to provide interstate purchasers 
with copies of their certificates of 
exemption. 

This change was made to reduce the 
possibility of unlawful trading using 
certificates of exemption. Instead, 
certificate holders must provide 
purchasers of exempt pre-Act 
endangered, species parts with written 
notification of an item’s Inventory 
number, and inform purchasers who are 
not ultimate users of their obligation to 
report to NMFS. 

Certificate holders will now be 
required to submit quarterly reports 
identifying sales or transfers of pre-Act 
parts. The previous regulations imposed 
similar recordkeeping requirements, and 
provided that such records could be 
requested by the Assistant 
Administrator for Fisheries. The new 
regulations impose an affirmative 


reporting requirement in order to 
respond to the concerns of Congress that 
there be a "tightening" of the reporting 
and recordkeeping requirements. 

Rulemaking Process 

NMFS published proposed rules on 
December 14.1984 (49 FR 48777-79). 
Public comment was invited for a 30-day 
period which ended January 14.1985. 

Discussion of Public Comments 

Nine written comments were received, 
three from the environmental 
community and six from, or on behalf of 
holders of certificates of exemption. 
NMFS considered whether suggested 
changes to the proposed rule would (1) 
be consistent with the intent of Congress 
to restrict trade in scrimshaw products. 
(2) facilitate enforcement, and/or (3) 
place an unreasonable burden on 
certifiedte-ofexemption holders. 

Discussion of the comments received 
is grouped below by major issue. 

7. General 

One commenter supported publishing 
the proposed rule as final without 
change. 

One commenter proposed eliminating 
the certificate of exemption program 
altogether and prohibiting all trade in 
scrimshaw products. NMFS cannot 
comply with this request, because it is 
contrary to Congress' intention to have 
the certificates of exemption extended, 
as expressed in the 1982 amendments to 
the Act. 

One commenter requested changes in 
the final rule that would allow a 
certificate holder to sell in interstate or 
foreign commerce, items purchased from 
other certificate holders. NMFS must 
reject this request in order to comply 
with the mandate of Congress as set 
forth in the 1932 amendments to the Act 
The 1982 amendments specify that, sfter 
January 31.1984, once a scrimshaw 
product is sold by a certificate of 
exemption holder, that product cannot 
be resold in interstate or foreign 
commerce by any other person. 

Z Recordkeeping 

One commenter suggested keeping 
records of large sales separate from 
records of small sales to help prevent 
subsequent unlawful sales by those who 
purchase large quantities of scrimshaw 
items and claim to be ultimate users. 

The 1982 amendments to the Act 
prohibit any person from reselling in 
interstate or foreign commerce 
scrimshaw items purchased from a 
certificate-of-exemption holder. NMFS 
intends to keep in the same computer 
file, records of all sales made under 
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certificates of exemption, whether to 
iiTnmercial dealers or to ultimate users. 
NMFS does not believe that maintaining 
separate Hies based on the quantity of 
items sold would facilitate enforcement. 
Accordingly, this suggestion wa9 
rejected. 

One commenter suggested that reports 
of all transactions should include the 
. Jdress as well as the name of the 
purchaser. NMFS agrees with this 
ingestion and has included this 
provision in the final rule. 

One commenter suggested that 
i tificate-of exemption holders require 
commercial enterprise before selling 
scrimshaw items to them, and that such 
proof be submitted to NMFS with the 
required quarterly reports. NMFS rejects 
(his suggestion as it would provide no 
benefit to NMFS’ enforcement effort and 
would only create an unnecessary 
burden on the certificate-of-exemption 
holders. 

One commenter expressed the opinion 
that it would be difficult for certificate 
holders to comply with the quarterly 
reporting requirements. In the past, the 
regulations dealing with certificates of 
exemption provided that NMFS could 
require certificates holders to submit 
reports of transactions under their 
certificates at any time. In view of 
Congress' mandate to NMFS to improve 
accountability within the certificate-of- 
exemption system, and because a 
periodic inventory reconciliation would 
greatly facilitate enforcement, NMFS 
believes that requiring the quarterly 
reports is appropriate. Accordingly, the 
suggestion to remove this requirement 
from the final rule was refected. 

3 Inventory identification 

One commenter suggested that a 
uniform system should be established 
for numbering scrimshaw items using 
the certificate number as a prefix. NMFS 
believe* that such a numbering system 
would facilitate both enforcement and 
n cordkeeping and has included a 
uniform numbering system in the final 
rule. 

One commenter suggested that 
enforcement could betacilitated by 
requiring certificate holders to include in 
their inventory data the tveight of each 
item or scrap lot, the number of pieces in 
each scrap lot and a photograph of each 
item or scrap lot. NMFS has concluded 
that (1) enforcement would be greatly 
facilitated if the weight of each item or 
scrap lot covered by a certificate of 
exemption were known; (2) given the 
weight of a scrap lot. knowing the 
number of items in the lot is likely to be 
of little value; and (3) photographs of 
inventoried items would only 
occasionally benefit enforcement while 


creating a considerable burden, in terms 
of time and expense, on the certificate 
holders. Considering the above, NMFS 
has added language to the final rule 
requiring that each item and scrap lot be 
inventoried by weight, and has rejected 
the suggestions that inventories include 
the number of pieces in scrap lots and 
photographs of each item or scrap lot. 

Two commenters asked how 
identification numbers should be affixed 
to individual items. Language has been 
added to the final rule to clarify the 
identification requirement. 

One commenter proposed an 
alternative system for assigning 
numbers to scrimshaw items in a 
certificate holder's inventory. The 
proposed system would involve 
counting the total number of items in an 
inventory, assigning a block of numbers 
to cover the total number of items and 
then assigning specific numbers to 
individual items at the time they are 
sold. NMFS believes that this system 
would inhibit enforcement by making 
individual items more difficult to track 
and by concealing the identity of 
individual items within an inventory 
until the point of sale. NMFS. therefore, 
rejects this proposal. 

4. Scrap lots 

NMFS received a variety of comments 
regarding the provision in the proposed 
rule that certificate holders inventory 
scraps and pieces of raw material in lots 
not exceeding five pounds. One 
commenter suggested limiting the size of 
scrap lots to two pounds, because "(Hive 
pounds . • . seems excessive.. . 

Another commenter recommended 
increasing the size of scrap lots to 100 
pounds to give craftsmen more latitude 
in selecting material from which to 
fashion finished items. After considering 
both arguments. NMFS decided to retain 
the originally proposed five-pound limit 
on scrap lots. 

Two commenters asked whether 
whole raw whale teeth should be 
inventoried as individual items or 
grouped into lots of scrap. NMFS’ intent 
was that whole raw teeth could be 
inventoried by cither method, whichever 
is more convenient for the individual 
certificate holder. The relevant section 
in the final rule has been modified to 
clarify this matter. 

Changes Made in the Rule 

For the reasons discussed above, the 
final rule differs from the proposed rule 
as follows: 

Section 222.11-3 

The amendment to pa»graph (a)(5) 
which appeared in the proposed rule 
was rewritten and expanded to (1) 


provide a uniform numbering system, (2) 
require identification of all inventory 
item 9 by weight, (3) clarify the means by 
which numbers may be affixed to 
inventory items and (4) clarify the ways 
in which raw teeth may be entered on 
the inventory. 

Section 22ZU-8 

Paragraph (a) was revised to reflect 
changes in 5 222.11—3(a)(5). 

Section 222.12-12-8 

Paragraph (a) was rewritten for 
clarity. 

Paragraph (b) was changed to require 
the records of certificate holders to 
show the address of any purchaser, 
seller or other transferor of pre-Act 
endangered species parts. 

In paragraph (c)(2), the date on which 
the first quarterly report is due was 
changed to July 15.1985, to be consistent 
with the publication date of the final 
rule. 

Classification 

NOAA’s Administrator has 
determined that this final rule is not a 
"major rule" requiring a regulatory 
impact analysis under Executive Order 
12291 because the rule directly affects 
only a small number of entities (less 
than 50) and, therefore, is not likely to 
result in an annual effect on the 
economy of $100 million or more; also 
the rule is not likely to result in a major 
Increase in costs or prices for 
consumers, individual industries. 
Federal, state or local governmental 
agencies, or geographic regions. Further, 
the rule is not likely to have significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

The General Counsel of the 
Department of Commerce has certified 
to the Small Business Administration 
that this final rule will not have a 
significant economic impact on a 
substantial number of small entities 
because it grants a privilege or 
exemption to a limited number of people 
and the costs of compliance and 
recordkeeping are nominal. Also, this 
final rule is essentially a restatement 
and extension of an existing rule. 

In view of the need to allow the 
certificate holders to continue business 
without interruption, the Agency has 
determined that delaying the effective 
date of this notice would be 
impracticable, unnecessary, and 
contrary to the public interest. 
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The collection of information and 
reporting for certificates of exemption 
has been approved by the Office of 
Management and Budget under OMB 
No. 0648-0076. OMB approved, in April 
1904, the additional reporting 
requirements specified in this rule. 

List of Subjects in 50 CFR Parts 217 and 
222 

Administrative practice and 
procedure. Permits, Endungered Fish or 
Wildlife, Reporting and recordkeeping 
requirements. 

Dated. March 27.1085. 

Carmen f Btur»d<n. 

Deputy As* t* *on I Aifuuntt/lnrtor far Fisheries 
Resource A tu n ogumenL 

For the rt/jsrms set forth in the 
preamble, 50 CKR Parts 217 and 222 are 
amended as follows: 

PART 217 — GENERAL PROVISIONS 

1. The authority citation for Part 217 is 
revised to read as follows: 

Authority: 16 U.S.C. 1521-1543: and 16 
U.S.C 742a ct soy., unless otherwise noted. 

2. Section 217.12 is amended by 
revising the defintion of “Scrimshaw 
Product*’ to read as follows: 

§217.12 Definitions. 

• • 4 • • 

“Scrimshaw product'* means any art 
form which involves the substantial 
etching or engraving of designs upon, or 
the substantial carving of figures, 
patterns, or designs from any bone or 
tooth of any marine mammal of the 
order Cetacea. For purposes of this part, 
polishing or the adding of minor 
superficial markings does not constitute 
substantial etching, engraving or 
carving. 

PART 222—ENDANGERED FISH OR 
WILDLIFE 

1. The authority’ citation for Subpart B 
of Part 222 is revised to read as follows: 

Authority: 16 U.S.C. 1531-1543 

2. In § 222.11-1. remove from 
paragraph (a) the phrase “except for 
importation." remove from paragraph 

(a)(2) the word “to" between the words 
“ship" and “interstate" and insert in its 
place the word “in." and add a new 
paragraph (c) to read as follows: 

§ 222.11-1 General certificate of 
exemption requirements. 

• • « • • 

(c) After January 31.1904, no person 
may export: deliver, receive, carry, 
transport or ship in interstate or foreign 
commerce in the course of a commercial 
activity; or sell or offer for sale in 


interstate or foreign commerce any pre- 
Act finished scrimshaw product unless 
that person has been issued a valid 
certificate of exemption and the product 
or the raw material for such product was 
held by such certificate bolder on 
October 13.1982. 

§222.11-3 I Amended] 

3. In §222.11—3, remove from 
paragraph (a)(1) the phrase “Pub. L 98- 
159,*' and insert in its place the phrase 
“Pub. L. 97-304;'* remove from paragraph 
(a)(4) the word “original/* and insert in 
its place the phrase “previous renewal 
of the;" add in paragraph (a)(6) the 
phrase “Pub. L. 97-304, 95 Slat. 715“ 
after the phrase “93 Stat. 1225;“ and 
revise paragraph (a)(5) as follows: 

• • . • • • 

(5)(i) A complete and detailed up¬ 
dated inventory of ail pre-Act 
endangered species parts for which the 
applicant seeks exemption. F.ach item on 
the inventory must be identified by the 
following information: a unique serial 
number; the weight of the item in grams, 
to the nearest whole gram; and a 
description in detail sufficient to permit 
ready identification of the item. Small 
lots, not exceeding five pounds [2.270 
grams), of scraps or raw material, which 
may include or consist of one or more 
whole raw whale teeth, may be 
identified by a single serial number and 
total weight. All finished scrimshaw 
items subsequently made from a given 
lot of scrap may be identified by the lot 
serial number plus additional digits to 
signify the piece number of the 
individual finished item. Identification 
numbers will be in the following format; 
00-000000-0000. The first two digits will 
be the last two digits of the appropriate 
certificate of exemption number; the 
next six digits, the serial number of the 
individual piece or lot of scrap or raw 
material; and the last four digits, where 
applicable, the piece number of an item 
made from a lot of scrap or raw 
material. The serial numbers for each 
certificate holder's inventory must begin 
with 000001. and piece numbers, where 
applicable, must begin with 0001 for 
each separate lot. 

(ii) Identification numbers may be 

affixed to inventory items by any 
means, including, but not limited to. 
etching the number into the item, 
attaching a label or tag bearing the 
number to the item, or sealing the item 
in a plastic bag, wrapper or other 
container bearing the number. Provided 
that, the number must remain affixed to 
the item until it is sold to an ultimate 
user, as defined in § 222.1 l-0(b) of this 
part. * 

(iii) No renewals will be issued for 
scrimshaw products in excess of any 


quantities declared in the original 
application for a certificate of 
exemption. 

4. Section 222.11-0 Is revised to read 
as follows: 

§ 222.11-6 Purchaser provisions. 

(a) Any person granted a certificate of 
exemption, including a renewal, under 
this subpart, upon a sale of any 
exempted pre-Act endangered species 
part, must provide the purchaser in 
writing with a description (including full 
identification number) of the part sold, 
and must inform the purchaser in 
writing of the purchaser’s obligation 
under paragraph (b) of this section, 
including the address given in the 
certificate to which the purchaser's 
report is to be sent. 

(b) Any purchaser of pre-Act 
endangered species parts included In a 
valid certificate of exemption, unless an 
ultimate user, must within 30 days after 
the receipt of such parts submit a 
written report to the address given in 
the certificate specifying the quantity of 
such parts or products received, the 
name and address of the seller, a copy 
of the invoice or other document 
showing the serial numbers, weight, and 
descriptions of the parts or products 
received, the date on which such parts 
or products were received, and the 
intended use of such parts by the 
purchaser. An ultimate user, for 
purposes of this paragraph, means any 
person who acquired such endangered 
species part or product for his own 
consumption or personal use (including 
as gifts), and not far resale. 

(c) After January 31.1984, no 
purchaser may export; deliver, receive, 
carry or transport in interstate or foreign 
commerce in the course of a commercial 
activity; or sell or offer for sale in 
interstate or foreign commerce any 
endangered species part or product even 
though such part or product was 
acquired under a certificate of 
exemption either prior to or subsequent 
to that date. 

(Approved by the Office of Management and 
Budget under coni ml number 0646-0079) 

5. Section 222.11-9 is revised to read 
as follows: 

§ 222.11-6 Duration of certificate of 
exemption. 

A certificate of exemption is valid 
only if renewed in accordance with the 
procedures set forth in § 222.11-3 of this 
part. However, no renewal is valid for 
more than three years from the initial 
expiration date of the previous renewal 
of the certificate of exemption. A 
renewed certificate of exemption 
entitles the holder to engage in the 
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business or activity specified in the 
certificate of exemption, within the 
limitations of the Act and the 
regulations contained in this subpart, for 
the period stated in the certificate of 
exemption, unless sooner terminated. 

6. Section 222.12 is revised to read as 

follows: % 

§ 222.12 Locations covered by certificate 
of exemption. 

The certificate of exemption covers 
the business or activity specified in the 
•certificate of exemption at the address 
described therein. No certificate of 
[exemption is required to cover a 
separate warehouse facility used by the 
certificate of exemption holder solely for 
storage of pre-Act endangered species 
parts, if the records required by this 
suhpart ore maintained at the address 
specified in the certificate of exemption 
which is served by the warehouse or 
storage facility. 

} 222.12-1 (Amended ] 

7. In ft 222.12-1. delete the word 
subsequent" from the last sentence. 

K 222.12-4 (Amended) 

8. In { 222.12-6. delete the word 
subsequent" 

1222.12-7 [Amended] 

I 9 In J 222.12-7. delete the word 
r subsequent** in the phrase "of a 
I suit sequent purchaser . . ." 

10. Section 222.12-6. is amended by 
[rev ismg paragraphs (a)-{c) and adding 
Ithe OMB control number set forth below 
[ut the end of the section to read ns 
[follows: 

h 222.12-8 Record of receipt and 

I deposition. 

I (a) Holders of certificates of 
[exemption must maintain records of all 
ji re Act endangered species parts they 
Irei.five, sell, transfer, distribute or 
[dispose of otherwise. Purchasers of pre- 
■Act endangered species parts, unless 
|innate users, must similarly maintain 
■records of all such ports or products 
[ihn receive. 

| (bj Such records as referred to in 
In; graph (a) of this section may consist 
■of invoices or other commercial records 
■which must be filed in an orderly 
■runner separate from other commercial 
|u*oortlg maintained, and be readily 
l^v t i:lable for inspection. Such records 
ImuM (i) show the name and address of 
|lh<* purchaser, seller, or other transferor, 
|U) show the type, quantity, and identity 
|< lf the part or product; (3) show the date 
|ct such tale or transfer, and (4) be 
■retained, in accordance with the 
l^quirements of this suhpart, for a 
■period of not less than three years 
■following the dote of sale or transfer. 


Each pre-Act endangered species part 
will be identified by its number on the 
updated inventory required to renew a 
certificate of exemption. 

(c] (1) Each certificate of exemption 
holder must submit a quarterly report (to 
the address given in the certificate) 
containing all record information 
required by paragraph (b) on all 
transfers of pre-Act endangered species 
parts made In the previous calendar 
quarter, or such other record 
information the Assistant Administrator 
may specify from time to time. 

(2) Quarterly reports are due on 
January 15, April 15. July 15. and 
October 15 The first report is due on 
October 15,1985. 

• • • • % 

(Approved by the Office of Management and 
Budget under control number 0648-0078) 

JFR Doc. 85-7648 Filed 3-29-85; 6:45 nm| 
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50 CFR Part 672 

I Docket No. 50338-5038) 

Groundfish of the Gulf of Alaska; 
Emergency Interim Rule 

agency: National Marine Fisheries 
Service (NMFS). NOAA. Commerce. 

action: Emergency interim rule. 

summary: The Secretary of Commerce 
(Secretary) has determined that an 
emergency exists in the domestic 
sablefish fishery being conducted in the 
Eastern Regulatory Area of the Gulf of 
Alaska. A recent increase in the number 
of pot6 used to harvest sablefish in the 
Eastern Regulatory Area is disrupting 
the traditional aableflsh hook-and-line 
fishery. This disruption is due to the 
preemption of fishing grounds by pot 
vessels and to the likelihood that pot 
vessels will harvest an unprecedented 
share of the optimum yield early in the 
season. Based upon a recommendation 
of the North Pacific Fishery 
Management Council (Council), the 
Secretory has prohibited the use of all 
gear types except hook-and-line in the 
directed fishery for sablefish in the 
Eastern Regulatory Area of the Gulf of 
Alaska. I bis prohibition is necessary to 
prevent economic loss to longline 
fishermen who traditionally fish for 
sablefish in this area, to processors who 
rely on the fishery, and to southeast 
Alaska communities that depend 
significantly on the sablefish harvest, 
while the Secretary and the Council 
develop a long-term response to this 
situation. 


EFFECTIVE OATES: In $ 672.24. the 
existing text is designated as paragraph 
(a) and a new paragraph (b) is added, to 
be effective from March 27,1985 until 
June 25.1985. 

address: The environmental 
assessment prepared for this action may 
be obtained from Robert W. McVcy. 
Director, Alaska Region, National 
Marine Fisheries Service. P.O. Box 1668, 
Juneau. AK 99802. 

FOR FURTHER INFORMATION 
CONTACT. Ronald J. Berg (Fishery 
Biologist. NMFS). 907-586-7230. 
SUPPLEMENTARY INFORMATION: The 
domestic groundfish fishery in the 
fishery conservation zone (3-200 miles 
offshore) in the Gulf of Alaska is 
managed under the Fishery Management 
Plan for Groundfish of the Gulf of 
Alaska (FMP). The FMP was developed 
by the Council under the Magnuson 
Fishery Conservation and Management 
Act (Magnuson Act). The FMP was 
implemented December 1.1978 (43 FR 
52709. November 14.1978). It has been 
amended twelve times. 

Current regulations implementing the 
FMP do not limit the types of gear used 
in harvesting any of the groundfish 
categories, including sablefish. The U.S. 
sablefish fishery is one of the oldest 
fisheries in Alaska with the first 
landings documented in 1906. The 
harvest fluctuated substantially over the 
next 65 years, but began to increase 
steadily In the 1970’s. Primary 
processing plants are located at 
Ketchikan. Sitka, Pelican. Petersburg, 
and Yakutat. 

Most U.S. fishermen have chosen 
longlines with hooks as the primary gear 
type when targeting on sablefish. Many 
of them are experienced in the halibut 
fishery, in which hook-and-line 
(longline) gear is used exclusively. Pot 
gear was first allowed in 1970, and by 
1973 a fairly large fishery was 
established in the southern inner coastal 
waters of southeast Alaska and Dixon 
Entrance. That gear type caught over 20 
percent of the total harv est in 1974. 

Since then lopgline gear has dominated 
the fishery (Table 1), taking 94 percent 
or more of the sablefish resource each 
year. 

The Gulf of Alaska sablefish resource 
is small compared to some other 
fishable groundfish populations. Its 
optimum yield (OY) is currently 8.940 
metric tons (mt). which represents only 2 
percent of the total OY for all groundfish 
in the Gulf of Alaska. The sablefish 
fishery has been directed at those 
marketable adult fish, three pounds and 
larger, which are found below 300 
meters. The fishing grounds are only 
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one-half to one mile wide on the outer 
slopes of the continental shelf. 

Because of the high ex-vesscl value 
($0.65/pound on average in 1984 and 
$0.82/pound to date in 1985), significant 
employment and income are derived 
from sablefish. The latest domestic 
commercial fisheries statistics, 
published by the Alaska Department of 
Fish and Game in Alaska 1U82 Catch 
and Production, show that in 1982. 
sablefish contributed $3,388,000. or 14 
percent of the total ($24,089,000) 
wholesale value of non-salmon finfish 
production in the Eastern Regulatory 
Area. Numbers of longlinc fishermen, 
including crew members, targeting on 
sablefish have ranged between 190 and 
344 during the years 1977-1982. 

Table i Ianc^ngs (Metric Tons) of SA¬ 
BLEFISH IN THE EASTERN REGULATORY AREA 

Of the Gulf of Alaska by Pot and Long- 
line Gear ano Numbers of Vessels of 
Each Gear Tyre in the Fishery 


Y«* 

Pot an* 

WKV&gi 

ot 

wtrtto 

lorxfin* 

toncfrvi 

Hrrtmt 
Of 

•onjWO 

1970 _a. 



154 

22 

1077 



86 

16 

1 $7*_ 



66 

26 

1973 __ 



18 

33 

1974 _ 

39 

1 

140 

33 

1975 _ 



391 

69 

1976 

4 

2 

277 

60 

1977 _ 

0 

1 

735 

66 

1979 _| 

2 

1 

1.01S 

61 

1979 _ 

123 

2 

2.016 

150 

i960 

80 

4 

1536 

97 

1961 _1 

40 

1 

1.243 

62 

1962.. 

1 

1 

1.974 

116 

1969._— 

0 

0 

2.606 

116 

1964 _ 

S3 

2 

4,278 

190 


Source Otptftment of fmh and Games 


As a result of increasing demand, 
harvests of domestic sablefish have 
increased markedly, OYs in the Gulf of 
Alaska were fully harvested by II.S. 
fishermen to 137* W. longitude 
(Southeast Outside District) in 1982, to 
140* W. longitude (East Yakutat District) 
in 1983, then to 159* W. longitude 
(Central Regulatory Area) in 1984. 
Substantia) amounts were also 
harvested in 1984 in the Western 
Regulatory Area, where 13 percent of 
the 1,670 mt OY was harvested by U.S. 
fishermen. The OY for the entire Gulf of 
Alaska is expected to be harvested by 
U.S. fishermen in 1985. 

This year pot vessels commenced 
fishing operations in the Eastern 
Regulatory Area and proceeded to take 
large amounts of the OY that otherwise 
would be taken by longline vessels. 
These pot vessels are catcher/ 
processors that commonly deliver their 
catches to ports outside Alaska. NMFS 
estimates that pot vessels through the 
first week of February 1985 have already 
taken about 12 percent of the OY. This 


catch is a much larger amount of 
sablefish than has ever been harvested 
with pot gear in the Eastern Regulatory 
Area, and a much larger share of the 
total U.S. sablefish harvest than has 
been taken with pots since 1974. In 1974. 
the U.S. sablefish harvest in the Eastern 
Regulatory Area was less than 1/30 of 
the corresponding 1984 U.S, harvest. 
Almost all of the increase has been 
harvested by longline vessels. 

The pot vessels are large and can 
remain at sea during the inclement 
weather that is common in the Gulf of 
Alaska in the early part of the year. 

Thus they can fish during periods when 
smaller longline vessels would normally 
remain in port. Some longline vessels 
may attempt to fish earlier than would 
be seasonally normal for fear that the 
OY will be taken and the season will 
close before they have been able to 
harvest their share. Safety of the 
fishermen and their vessels could, 
therefore, be jeopardized. Longline 
fishermen might also set their gear and 
be forced by storms to return to port; 
they would not be able to retrieve their 
catch, and a waste of the resource 
would occur. 

Both longline and pot gears are 
employed in long skates, or strings, that 
may be 2 to 4 miles long. They are laid 
on the ocean bottom with their ends 
connected to float lines for identification 
and retrieval. Each pot weighs about 
109-125 pounds, and as many as 24 pots 
may be fished on a string. The 
groundline used to secure a pot string is 
much thicker inch in diameter) and 
stronger (breaking strength = 10,400 
pounds) than the groumiline used for a 
longline string (Vi» inch in diameter, 
breaking strength-3.000 pounds). The 
pot gangion (cord between the pot and 
the groundline) is thicker and stronger 
(Via inch: breaking strength - 3,000 
pounds) than the hook gangion (*36, 

*42, or *48 cord: breaking strength 
about 288-300 pounds). Because pot 
strings are much heavier than longline 
strings, the use of longlines is proving 
incompatible with pot strings when 
employed on the same fishing grounds 
where pot gear has been, or will be, 
employed. Pot strings are usually laid 
parallel to the depth contours, while 
longline strings are laid obliquely across 
the depth contours. A longline string 
usually cannot be retrieved if it is 
placed first and is then overlaid by a pot 
string. Additionally, if a longline string 
has been placed over a pot string and 
then snags the latter, it often cannot be 
retrieved. Pot strings can be retrieved 
even when overlaid with longline 
strings, but are known to shear the 
fishing lines, or gangions. from the 


longline gear. Thus, pot gear effectively 
preempts the fishing grounds, forcing 
longline gear out. In addition, individue 
pots and sometimes entire strings may 
be lost on the grounds and not 
recovered, resulting In permanent 
ground preemptions. To avoid 
entanglement, longline fishermen must 
avoid areas where such loss has 
occurred. 

Longline fishermen thus cannot 
compete for the sablefish resource on 
the same fishing grounds where pot 
fishermen are fishing, or where pot 
fishermen have lost gear. As a result, 
they ore prevented from utilizing the 
fishing grounds. Sablefish not caught by | 
longline vessels represent a loss not I 
only to longline fishermen but also to 
tho processing induslry in southeast 
Alaska, as most pot-caught fish are 
transported and landed outside of the 
State. The community of Sitka, Alaska 
in particular, could suffer serious 
economic harm if pots replaced hook- I 
and line as the dominant sablefish gear 
off southeast Alaska. This community 
has already suffered significant 
economic setbacks due to the poor 
condition of the Alaska timber industry. I 

At its February 5-8.1985, meeting, tb* | 
Council addressed this problem after 
receiving considerable testimony from 
longline and pot fishermen. The Count ] | 
recognized the importance of the 
sablefish longline fishery to the local 
economies of southeast Alaska, 
especially that of Sitka. To avoid 
disruption of those economies. It voted 9 | 
to 1 request the Secretary to implement 
an emergency rule to prohibit the use of | 
any fishing gear except hook-and-line I 
gear to harvest sablefish in the Easter 
Regulatory Area of the Gulf of Alaska 
The Council directed its Plan Team to 
prepare for public review a draft FMP 
amendment addressing this situation 
which, if approved by the Secretary, 
could make permanent a similar 
management measure. The Council 
desires to arrest the use of sablefish pot I 
gear, and the resulting economic harm toj 
Sitka and other Alaska coastal 
communities, until it has had the 
opportunity to evaluate the situation 
fully and to formulate a long-term 
response. 

For the above reasons, the Secretary 
agrees that an emergency exists in the 
domestic sablefish fishery and prohibits | 
for the duration of this emergency rule 
the use of any fishing gear other than 
hook-and-line gear for the harvest of 
sablefish In the Eastern Regulatory A: I 
of the Gulf of Alaska. 
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Classification 

The Assistant Administrator for 
Fisheries, NOAA, has determined that 
this rule is necessary to respond to an 
emergency situation and that it is 
consistent with the Magnuson Act and 
other applicable law. 

The Assistant Administrator also 
finds that the reasons justifying 
promulgation of this rule on un 
iu rgency busis made it impracticable 
and contrary to the public interest to 
provide notice and a prior opportunity 
for public comment or to delay for 30 
days the effective date of this rule. 

The Director, Alaska Region, NMKS, 
pn pared an environmental assessment 
(KA) for this action and concluded that 
no significant impact on the human 
eru ironment will result from its 
implementation. A copy of the EA is 
available at the address listed above. 

This emergency rule is exempt from 
the normal review procedures of 
Executive Order 12291 under section 
8{a)(l) of that order. This rule is being 
reported to the Director of the Office of 
Management and Budget, with an 
explanation of why it is not possible to 


follow the procedures of that order. 

The Assistant Administrator has 
determined that this rule will be 
implemented in a manner that is 
consistent to the maximum extent 
practicable with the approved coastal 
zone management program of the State 
of Alaska. This determination has been 
submitted for review by Alaska's Office 
of Management and Budget under 
section 307 of the Coastal Zone 
Management Act. 

This rule is exempt from the 
procedures of the Regulatory Flexibility 
Act. because it is issued without 
opportunity for prior public comment. 

This rule does not contain a collection 
of information requirement and 
therefore is not subject to the provisions 
of the Paperwork Reduction Act. 

List of Subjects in 50 CFR Part 672 

Fish. Reporting and recordkeeping 
requirements. 

Dated: March 27. 1985. 

William G. Gordon. 

Assistant Administrator for Fisheries. 
National Marine Fisheries Service. 


PART 672—GROUNDFISH OF THE 
GULF OF ALASKA 

For the reasons set out in the 
preamble. Part 672 is amended as 
follows: 

1. The authority citation for Part 672 
reads as follows: 

Authority: 16 U.S.C. 1801 et seq.. unless 
otherwise noted. 

2. In i 672.24, the existing text is 
designated paragraph (a) and a new 
paragraph (b) is added to read as 
follows: 

$ 672.24 Gear limitations. 

(«)••• 

(b) Eastern Regulatory Area Sablefish 
Fishery: Hook and Lirw Gear Only. 
Vessels subject to this part may not use 
gear other than hook-and-line gear when 
conducting a directed fishery for 
sablefish In the Eastern Regulatory Area 
• * • • • 

|KR Doc. BS-7B30 Filed 5-27-B5; 11:51 om| 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give mterosted persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 929 

Cranberries Grown In the States of 
Massachusetts, Rhode Island, 
Connecticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, 
Washington, and Long Island in the 
State of New York; Proposed 
Amendment of Rules and Regulations 

agency: Agricultural Marketing Service. 
USDA- 

action: Proposed role. 

summary: The proposed rule would 
increase the reserve base quantity for 
the 1985-86 crop year from the required 
minimum of 2.0 percent to 11.55 percent 
of the total base quantities currently 
issued to cranberry growers. The 
proposed rule is designed to update and 
expand base quantities for the benefit of 
growers. It is also intended to facilitate 
the appropriate and equitable operation 
of the cranberry marketing order with 
the establishment in the future of any 
marketable quantity and annual 
allotment. 

date: Comments Due: May 1, 19B5. 
address: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Docket Clerk, Fruit and 
Vegetable Division. Agricultural 
Marketing Service, U.S. Department of 
Agriculture. Room 2069. South Building. 
Washington. D.C. 20250. Comments 
should reference the date and page 
number of this issue of the Federal 
Register and will be made available for 
public inspection in the office of the 
Docket Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT: 

William J. Doyle, Chief. Fruit Branch, 

F*V AMS. USDA. Washington. D C. 
20250. telephone 202-447-5975. 

SUPPLEMENTARY INFORMATION: This 
proposed rule has been reviewed under 
Secretary's Memorandum 1512-1 and 


Executive Order 12291, and has been 
designated a “non-major" rule. William 
T. Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
certified that this action will not have a 
significant economic impact on a 
substantial number of small entities. 

The proposed rule is issued under 
amended marketing agreement and 
Order No. 929. as amended (7 CFR Part 
929). The order regulates the handling of 
cranberries grown in the States of 
Massachusetts. Rhode Island, 
Connecticut, New jersey, Wisconsin. 
Michigan, Minnesota. Oregon. 
Washington, and Long Island in the 
State of New York. The agreement and 
order are effective undet the 
Agricultural Marketing Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
was recommended by the Cranberry 
Marketing Committee, 

Each year prior to May 1, the 
committee considers its marketing 
policy for the coming season and 
estimates the marketable quantity. If the 
Secretary finds from such 
recommendation of the committee or 
from other available information that 
limiting the quantity of cranberries that 
may be purchased or handled on behalf 
of growers would tend to effectuate the 
declared policy of the act. the Secretary 
shall determine and establish the 
marketable quantity for that crop year. 
The marketable quantity shall be 
apportioned among growers by applying 
the allotment percentage to each 
grower's base quantity pursuant to 
$929.48. 

Such base quantities are issued to 
growers: (a) Based on their production 
during the period 1908-69 through 1973- 
74; (b) as a result of transfers of base 
quantities from other growers: or (c) as 
part of an annual reserve of at least two 
percent of the total base quantities. The 
reserve shall be used for the issuance of 
base quantities to new growers and 
adjustments in base quantities for 
existing growers with 25 percent being 
made available for new for new growers 
and 75 percent available for adjustments 
for exisiting growers. Any unallocated 
portion of the 25 percent available to 
new growers may at the discretion of 
the committee be prorated among 
eligible existing growers on an equitable 
basis. Section 929.48 also provides that a 
condition for the continuing validity of a 
grower's base quantity is the production 
of cranberries in a proprietary capacity. 
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If no bona fide effort is made to product | 
and sell cranberries thereunder for five 
consecutive seasons, commencing with 
the 1978-79 season, the base quantity 
may be reduced or declared invalid due | 
to lack of use and cancelled at the end 
of the fifth season of nonproduction. Tht| 
committee shall establish criteria, 
subject to approval by the Secretary, 
whereby the committee may determine 
whether a bona fide effort has been 
made to produce and sell cranberries 
produced on the grower s own acreu^ 

Section 929.153 implements $929.48 n! | 
the order. It prescribes procedures 
governing the allocation of reserve bu^ | 
quantities to cranberry growers and 
establishes an annual base quantity 
reserve equal to two percent of the 
aggregate base quantities. Also. 

$ 292.153 provides that the base 
quantity of a grower who has made no 
bona fide efTort to produce and sell 
cranberries for five consecutive seasonal 
commencing with the 1978-79 season, 
may be declared invalid and cancelled 
at the end of the fifth season. 

On February 20,1985, the Cranberry 
Marketing Committee held its annual 
winter meeting to formulate its 
marketing policy for the 1905-86 crop 
year. It determined that since demand 
exceeded supply, implementation of 
§ 929.49 (i.e. the establishment of a 
marketable quantity and annual 
allotment) was not recommended. In 
order to update its base quantities in 
preparation for any future 
recommendation for such a marketable 
quantity, however, the committee 
determined that 2,951 harrels of base 
quantity were held by growers who h.id, 
not produced cranberries on the 
corresponding acreage for the requisite 
five years and should be redistributed m 
powers requesting base from the ann >u\ 
base quantity reserve. The committee 
noted that cranberry sales were 
projected to increase and recommend J | 
that additional base be issued to all 
qualified new and existing growers to 
the full amount of such requests. All 
qualified new growers who applied for 
base quantities were granted them b\ 
the committee since such applications 
represented less than 25 percent of the 
11.55 percent reserve. 

Thus, the net effect of the several 
committee recommendations is that 
there should be a total increase of b.t*;<• 
of 11.55 percent. Such an increase wo | 
make additional quantities of base 
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u.mtity available to new and existing 
rowers, and insures that base remain 
nl> with growers who are making a 
Kin a fide effort to produce cranberries, 
lie change also would provide the 
;,p: priate updating of base quantities 
ierx*ssiiry for any future establishment 
marketable quantity and annual 
JlotmenL 

It ;s found that this proposed rule 
vould tend to effectuate the declared 
lolicy of the act. 

jsl of Subjects in 7 CFR Part 929 

M.uketing agreements and orders, 

'ranberries. Massachusetts, Rhode 
sland. Connecticut. New Jersey. 
iVisi onsin. Michigan. Minnesota. 

)regon, Washington. New York. 
Therefore, the proposal is to amend 
r;: 153 (7 CFR Part 929) by revising 
lar^qraph (a) to read as follows: 

929. 153 Base quantity reserve. 

UI Establishment. An annual reserve 
wsr! quantity equal to 2 percent of total 
a$e quantities is hereby established: 
Yin it led. That, for the 1984-85 crop 
ear the reserve base quantity shall be 
M percent, and for the 1985-86 crop 
va: the reserve base quantity shall be 
155 percent. 

• • • 

Sri: -19, Stat. 31. as amended: 7 U.S.C 

QM>74) 

Dated: March 28.1985. 
komas R. Clark. 

kput) Director Fruit and Vegetable 

hi>ion 

FR Poc. 85-7638 Filed 3-29-85; 8:45 am| 

*.u*o code v 


f CFR Part 1004 

Docket No. AO-160-A62-R031 

Milk m the Middle Atlantic Marketing 
irea; Decision on Proposed 
Amendments to Marketing Agreement 
Ind to Order 

CSNCY; Agnailtma! Marketing Service. 

ISDA. 

Ction: Proposed rule. 

Nummary: This decision revises the 
efinltions o! “plant” and “pool plant” 
nder the Middle Atlantic order. The 
banges are based on evidence 
resented at a public hearing held in 
Alexandria. Virginia, on September 13. 
964 The hearing on this issue was 
tquested by a federation of 
ooperalives, which represents a 
umber of dairy farmers who supply 
ulk to the market. The changes are 
*eded to reflect current marketing 


conditions. They will allow a federation 
of cooperatives to qualify Us reserve 
processing plant as a separate pool 
plant under certain circumstunces and 
to efficiently exchange by-products by 
pipeline with an adjacent nonpooi plant. 
Cooperative associations will be polled 
to determined whether producers favor 
the issuance of the amended order. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin. Marketing 
Specialist. Dairy Division. Agricultural 
Marketing Service. United States 
Department of Agriculture. Washington. 
D.C 20250. (202) 447-7183. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Sendee, has certified that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The amended order will 
promote more orderly marketing of milk 
by producers and regulated handlers. 

Prior Documents in This Proceeding 

Notice of Hearing: Issued August 30, 
1984: published September 6,1984 (49 FR 
35100). 

Emergency Partial Final Decision: 
Issued October 17.1984; published 
October 24.1984 (49 FR 42737). 

Order Amending Order. Issued 
November 6.1984: published November 
14.1984 (49 FR 44986). 

Recommended Decision: Issued 
January 29,1985; published February 1. 
1985 (50 FR 4694). 

Preliminary Statement 

A public hearing was held upon 
proposed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Middle Atlantic 
marketing area. The hearing was held, 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
5?<7.), and the applicable rules of 
practice (7 CFR Part 900), at Alexandria. 
Virginia, on September 13.1984. Notice 
of such hearing was issued on August 
3a 1984 and published September 6. 

1984 (49 FR 35100). The hearing . 
reopened an earlier joint hearing 
convened on July 19.1983 which 
primarily involved consideration of the 
expansion of the Middle Atlantic and 
New York-New Jersey marketing areas. 
That hearing record was reopened for 
the limited purpose of receiving 
additional evidence with respect to the 
economic and marketing conditions 


which relate to the computation of a 
producer's base and the pool plant 
qualification requirements for a reserve 
processing plant operated by a 
federation of cooperatives. 

Upon the basis of the evidence 
introduced at the hearing and the record 
thereof, the Deputy Administrator, 
Marketing Programs, on January 29, 

1985, filed with the Hearing Clerk, 

United States Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and 
conclusions, rulings, and general 
findings of the recommended decision 
are hereby approved and adopted and 
are set forth in full herein, subject to the 
following modifications: 

Under Issue 2 

1. A new paragraph is added after 
paragraph 13. 

2. Paragraph 20 is deleted and three 
new paragraphs are added after 
paragraph 19. 

3. A new paragraph is added at the 
end of the findings and conclusions. 

The material issues on the record of 
the hearing relate to: 

1. Computation of a producer's base. 

2. Pool qualification requirements for 
a reserve processing plant operated by a 
federation of cooperatives. 

3. Whether emergency marketing 
conditions exist to such an extent that 
the omission of a recommended decision 
and the opportunity to file written 
exceptions thereto are warranted. 

This decision deals only with issue 2. 
Issues 1 and 3 were dealt with in a 
previous decision on the record. 

Findings and Conclusions 

The following findings and 
conclusions on the remaining material 
issue are based on evidence presented 
at the hearing and the record thereof: 

2. Poo / qualification requirements for 
a resen e processing plant operated by a 
federation of cooperatives. The order 
should be amended to permit a 
federation of cooperatives to qualify its 
reserve processing plant, which is 
located on the same premises with 
another person’s nonpool plant and is 
connected by pipeline with such plant, 
as a pool plant if the pipeline is used 
only to move by-products. 

The change was proposed by Atlantic 
Processing. Inc. (API), a federation of 
four cooperative associations. This dairy 
farmer organization represents a number 
of producers who supply milk to the 
market Proponent claimed that its 
proposal is needed to reflect current 








12814 


Federal Register / Vol. 50, No. 62 / Monday, April 1, 1965 / Proposed Rules 


marketing conditions and to allow the 
federation to operate efficiently. 

API has operated a manufacturing 
facility at Allentown. Pennsylvania, for 
several years. Although the facility was 
considered a single operating unit, a 
soft-products operation (including sour 
cream, yogurt, condensed milk, frozen 
dessert mixes and cottage cheese) was 
conducted in one portion of the plant 
and hard cheeses were manufactured in 
another part of the same facility. The 
plant was a fully regulated reserve 
processing plant under the order, in that 
role, it served as a major outlet for the 
market's reserve milk supplies. 

On April 30.1964. API sold its hard 
cheese operation to Beatrice Foods. Inc. 
(Beatrice). Since then two legally 
separate businesses have been 
operating at the Allentown site. The 
land, buildings and equipment 
associated with the manufacture of hard 
cheeses are now independently owned 
and operated by Beatrice. The land 
buildings and equipment used in 
connection with manufacturing soft 
dairy products were retained by API 
and continue to be owned and operated 
by such handler. 

Following the sale of the cheese 
business, certain physical changes were 
made by the operators to divide the 
former plant's operations into two 
separate operating units. API recently 
installed new receiving docks at its 
smaller soft-products plant. With this 
addition, each operator (API and 
Beatrice) now has the capacity to 
receive and segregate a milk supply 
which is commensurate with its needs. 
Each business also maintains a separate 
utility and sewage disposal system. 

The by-products resulting from the 
primary manufacturing operations of 
these two handlers complement each 
other. For example, to the extent that 
Beatrice has sufficient dryer capacity, 
the acid-whey associated with API’s 
cottage cheese operation can be 
salvaged. Similarly, the by-products of 
Beatrice's hard cheese operations, whey 
cream and whey condensed, can be 
utilized in the ice cream operations 
conducted by API. As a convenient and 
economical method of exchanging these 
by-products, two existing pipelines have 
been maintained by the operators. 

It is the existence of the pipelines (one 
for acid-whey and another for whey- 
cream) that is now causing a problem 
for API. A plant must constitute a single 
operating unit under the current order 
provisions. Because of the pipelines, the 
market administrator has determined 
that the soft-products plant of API 
continues to constitute only a portion of 
a single operating unit, which includes 
the operations of both API and Beatrice. 


Based on this interpretation, it is not 
possible for API to qualifty such plant 
separately as a pool plant under the 
order. 

API believed that the cheese business 
operated by Beatrice would be 
conducted in a separate nonpool plant 
and that milk delivered to such plant by 
the federation would have to be 
qualified as a diversion if it was to 
participate in the order's marketwide 
pooL In recognition of this, API asked 
for a hearing to consider increasing its 
diversion allowance to nonpool plants 
by 10 percentage points. 

The API witness stated that the 
amount of increase in the diversion 
allowance it proposed at the hearing 
held in May 1964 was based on the fact 
that its remaining soft-products 
operation would qualify as a pool 
reserve processing plant under the 
order. After the close of that hearing, 

API learned about the market 
administrator's interpretation, i e., the 
soft-products operation would not be 
considered a separate plant and thus 
could not qualify as a pool plant. It was 
then that the handler realized that all of 
the federation's mile delivered to 
Allentown (either API's soft-products 
operation or Beatrice's cheese¬ 
processing operation) would have to 
qualified as a diversion to maintain its 
eligibility to share in the marketable 
pool. In view of these circumstances, the 
federation became concerned that in the 
future it may be unable to keep its 
diversions to nonpool plants within the 
higher diversion allowance, which was 
increased at API's request and became 
effective on September 1.1964. 

API's witness testified that the 
federation considered proposing an 
additional increase in the diversion 
allowance at this hearing. This 
alternative was rejectred, however, 
because proponent did not want to relax 
the order's pooling provisions further 
and thereby present an opportunity for 
additional milk to be associated with 
the market. Proponent asked Instead 
that the order's pool plant provisions be 
revised in such a way that its remaining 
soft-product plant could qualify 
separately as a pool plant if certain 
conditions are met. 

At the hearing API's witness insisted 
that dividing the total operations of its 
Allentown plant between two different 
operators (itself and Beatrice) should 
not deprive the federation from pooling 
its remaining smaller soft-products 
facility as a pool reserve processing 
plant under the order. He contended 
that API's market position could be 
adversely affected if it is unable to 
qualify its plant. He cited the following 
examples to support the claim. If the 


plant is a nonpool plant, the federation 
producer milk must be associated wiih 
(either by direct receipt at or diversion 
from) the handler’s two fluid process 
pool plants at Lansdale, Pennsylvania 
and Baltimore. Maryland. Whereas, if 
the handler's soft-products plant 
qualifies as a pool plant, the federatiozii 
producer milk could be associated w-Mfc 
such plant in addition to the handler s 
other two pool plants. 

No opposition testimony to the 
federation s proposal was presented <il 
the hearing. No briefs were received m 
connection with the issue. 

A statement of counsel was made us 
behalf of Inter-State Milk Products 
Cooperative (Inter-State), the largest 
cooperative supplying milk to the 
market. Counsel indicated that the Inta 
State has no objection to the 
federation’s proposal so long as the 
integrity of regulations can be presew* 
and the revised provisions can be 
enforced without undue complication 
and expense. 

Maryland and Virginia Milk Produce 
Cooperative and the Middle Atlantic 
Division of Dairymen, Inc. Joined with 
Inter State in filing exceptions to the 
recommended decision. The three 
producer groups did not oppose the 
amendments adopted in the 
recommended decision. They did, 
however, express their concern 
regarding the administration and 
enforcement of the revised provisions 1 
that regord, the three cooperative 
supported the statement of counsel 
made on behalf of Inter-State at the 
hearing. 

A spokesman for the Ad Hoc Federal 
Order Committee, representing most of 
the major handlers operating under tb# 
Middle Atlantic and New York-New 
Jersey milk orders, presented a 
statement of position on behalf of the 
handlers at the hearing. He indicated 
that such handlers have no objection L* 
API's proposal. 

The order's provisions should be 
tailored to meet the changed market 
conditions which have taken place at 
the Allentown facility since API sold iH 
cheese-processing business to Beatrice 

The revised provisions adopted In■rest 
will not insure pool status for 
proponent's smaller soft-products pl.*nt 
However, they remove the impediment 
which now makes it impossible for API 
to qualify such plant as a pool plant 
under the order, i e.. because the pliinti* 
connected by pipeline with another 
person's nonpool plant located on the 
same premises. 

The record indicates that proponent 
wants to maintain pool stutus for the 
milk of its producers who have been 
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historically associated with the fluid 
nurket and whose milk is being handled 
at proponent*# manufacturing operations 
at Allentown. Unless the order is 
amended along the lines suggested by 
proponent. API would have to make 
numerous plant and marketing 
adjustments in the future to accomplish, 
this goal. Such adjustments would 
involve considerable expense for the 
frderation and would result in 
uneconomic movements of milk 
products* 

The record evidence also show* that 
API's producer deliveries to the 
handler's nonpool soft-products plant 
are now being qualified as diverted 
producer milk. It is expected that the 
recently adopted higher diversion 
allowance in conjunction with the 
fe doration's somewhat lower milk 
supplies now will allow the handler to 
maintain pool status for all of the milk of 
its producers who have been associated 
with this market. It should be noted in 
this regard that API's monthly diversion 
allowance and ultimately the handler's 
ability to qualify milk for pool status 
under the order is established on the 
basis of the amount of proudeer milk the 
f< deration causes to be received at or 
diverted from pool plants. Hence, to the 
extent that the handler's deliveries to its 
nonpool soft-products plant could be 
qualified as a diversion, the federation’s 
o • rail pooling position in the market 
would be unchanged regardless of the 
siatus of its soft-products plant. 

Nevertheless, even though API could 
maintain pool status for its current milk 
supplies associated with the market, 
affording pool status to the handler's 
soft -products plant if certain conditions 
are met will contribute to orderly 
marketing of producer milk under the 
order over the long run. In that regard, it 
will give the federation more flexibility 
in marketing its milk in particular 
situations. 

The record indicates that proponent 
did not ask thut the order be amended 
with the intention of associating 
additional milk and/or producers with 
the marketwidc pool. In view of this 
fact, the three cooperatives which filed 
their exceptions jointly took the position 
that some additional amendatory 
language is needed to safeguard the 
uniform prices for the market’s regular 
dairy farmers. In that regard, they 
suggested that a dairy farmer's milk 
should not be a receipt of producer milk 
at the federation’s reserve processing 
plant if the immediately preceding 
delivery of such person'9 milk was 
received at a nonpool plant and was not 
diverted producer milk under the Middle 
Atlantic milk a*de“ Exceptors believed 


that the additional amendatory language 
is needed to provide further assurance 
that proponent operates its reserve 
processing plant in concert with the 
handler's stated intentions. 

Such a change was not noted in the 
hearing notice. The imposition of such a 
limitation on the receipts of milk from 
dairy farmers at the reserve processing 
plant was not specifically proposed or 
addressed at the September 1904 
hearing. Hence, there is no record 
evidence to support the additional 
amendatory language now advanced by 
the cooperatives in their exceptions. 

If the handler operates its soft- 
products pool plant in accordance with 
its stated intention, the changes 
provided herein should not have an 
adverse impact on the market positions 
of other interested parties covered by 
the order. At the same time, however, 
API's position in the market will be 
preserved. U., as the operator of a pool 
reserve processing plant. 

The record shows that the pipelines 
connecting the two facilities will be 
used only to exchange the 
aforementioned by-products associated 
with the manufacturing operations of the 
two separate operators. This mutually 
beneficial arrangement whereby the 
residual product(s) from each handler's 
principal manufacturing operations can 
be used by the adjacent operator to 
produce another product would be 
facilitated. The efficient method 
presently used by the two operators m 
exchanging such by-products will be 
encouraged to continue under the order 
changes adopted herein. 

If these operations of two separate 
businesses were conducted at different 
plant sites, tank trucks would have to be 
used to exchange the by-products. 
However, since they are situated on the 
sume premises, it is obviously more 
practical and more economical to use 
pipelines rather than tank trucks to 
move such products. As a convenience 
to the two operators, the provisions 
adopted herein will accommodate the 
needs of the two operators in this 
regard, as long as the pipelines are 
utilized in accordance with proponent's 
stated intentions, i.e.. exclusively to 
move by-products. 

It seems inappropriate to deny pool 
status to the handler's plant simply 
because it is connected by pipelines 
with another person's nonpool plant 
located on the same premises under the 
unique circumstances where the 
pipelines ore not used to move milk. It 
seems equally inappropriate to put API 
in the position of having to modify its 
physical plant structure by 
disconnecting the pipelines and 


exchanging the by-products using tank 
trucks merely for the purpose of meeting 
the requirements of the current order 
provisions. Accordingly, if API is able to 
prove to the market administrator's 
satisfaction that pipelines were used 
only to exchange by-products during the 
month, its plant could be considered a 
separate operating unit and thus be 
eligible forpool status for such month. 

Since the market administrator will 
make the final determination a9 to 
whether API's plant qualifies for pool 
status each month, the integrity of 
regulation should be protected 
adequately. In that regard, the market 
administrator would have complete 
authority to monitor the plant’s 
activities which affect its pool status. 

As already indicated, when API’s 
plant qualifies as a pool plant, all milk 
received from producers at such plant 
qualifies as producer milk and is eligible 
for pool participation. Hence, milk that 
is ultimately destined for the cheese 
plant hut is not eligible to be diverted 
could be received at API's pool plant 
simply to qualify such milk for pooling. 

It could then be transferred to Beatrice 
through the pipeline, thereby evading 
the effectiveness of the order’s 
limitations on diversions to nonpool 
plants. As proposed, such movements 
would not be permitted under the 
revised provisions. 

If the market administrator finds that 
during any month the pipeline was used 
to move milk, the reserve processing 
plant would not be a pool plant. The 
hearing notice proposal was not specific 
about how long the plant should be a 
nonpool plant in the event that such a 
finding was made. Milk receipts and 
dispositions by all pool handlers are 
classified and accounted for on a 
monthly basis under the order. The 
order should provide that such plant 
shall not be a pool plant for any month 
in which such a finding is made. 

The same treatment (loss of pool 
status for the month) should apply 
during the months of automatic pooling 
(March through August). Since handlers 
may divert unlimited quantities of milk 
to nonpool plants in such months, there 
is no need for API to move its milk to an 
intermediate pool plant, because the 
milk could be moved to its ultimate 
destination at a nonpool manufacturing 
plant and maintain pool status. 

The hearing notice proposal of API 
did not specify a different treatment for 
moving milk to API's pool plant via tho 
pipeline from the nonpool cheese 
processing plant of Beatrice. Although 
such movements are not likely, they are 
contrary to proponent’s intentions, i.e.. 
to use the pipelines only to move by- 








12816 


Federal Register / VoL 50, No. 62 / Monday, April 1, 1965 / Proposed Rules 


products. The same treatment under the 
order should be attached to milk moved 
In either direction via the pipelines by 
such operators. The provisions adopted 
herein carry out proponent’s intent and 
state positively that the reserve 
processing plant be a pool plant for any 
month In which the handler 
demonstrates to the market 
administrator that the pipeline was used 
only to move by-products (not milk). 

The hearing notice proposal appeared 
to place the burden of determining 
whether the API operation qualifies as a 
pool plant solely on the market 
administrator. In this particular 
situation, it is API that wants its plant to 
be considered for pool status. Such 
handler has the information regarding 
the plant's receipts and disposition. It is 
therefore appropriate that the primary 
burden of proving such plant’s eligibility 
for pool status be placed on the handler 
rather than the market administrator. 
Accordingly, the provisions adopted 
herein place that responsibility on the 
handler operating such plant. 

In connection with the market 
administrator's determination, the 
federation would be given an 
opportunity to prove to the satisfaction 
of the market administrator that, for all 
practical purposes, its plant was 
operated as a separate operation (even 
though it was connected by pipeline 
with a nonpooi plant located on the 
same premises) with respect to its 
receipts and disposition of milk during 
the month. For that reason, it should be 
considered as a separate plant and be 
eligible for pool status. The record 
indicates that proponent intends to 
establish and maintain a record-keeping 
system in accordance with the market 
administrator’s needs to facilitate the 
verification of milk receipts and 
disposition at the plant and assist in 
making such determination. 

This decision responds to a very 
narrow and specific marketing problem 
under the Middle Atlantic order. It 
should be noted that a pool reserve 
processing plant may be operated by a 
cooperative as well as a federation of 
cooperatives in this market. However, 
there was no proposal to change the 
application of the order with respect to 
an individual cooperative. Also, there is 
no indication that such a modification is 
needed to meet a current or prospective 
marketing problem of such a handler. 
Accordingly, the change adopted herein 
is limited to the pool status of a reserve 
processing plant operated by a 
federation of cooperative associations. 

In connection with the revisions in the 
pool plant provisions, a modification of 
the order's plant definition is warranted. 
This corollary change, in the form of an 


exception to such definition, provides 
the latitude under the order to allow a 
reserve processing plant operated by a 
federation of cooperatives to be 
considered for pool status as a separate 
plant even though it is connected by 
pipeline with a nonpool plant located on 
the same premises if the conditions 
specified in S 1004.7(d)(2) are met. 

A general exception was bled by an 
individual dairy farmer. However, the 
basis of the exception was not related to 
the pooling requirements for a reserve 
processing plant operated by a 
federation of cooperatives. 

Rulings on Proposed Findings and 
Conclusions 

No briefs were received. 

General findings 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the Middle 
Atlantic order was first issued and 
when it was amended. The previous 
findings and determinations are hereby 
ratified and confirmed, except where 
they may conflict with those set forth 
herein. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing areas, and the 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be it the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 
milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and 
conclusions, each of the exceptions 
received was carefully and fully 
considered in conjunction with the 
record evidence. To the extent that the 
findings and conclusions of this decision 
are at variance with any of the 
exceptions, such exceptions are hereby 


overruled for the reasons previously 
stated in this decision. 

Marketing Agreement And Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and un Order amending the order 
regulating the handling of milk in the 
Middle Atlantic marketing area, which 
have been decided upon as the detail* J 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered. That this entire- 
decision. except the attached marketing 
agreement, be published in the Federui 
Register. The regulatory provisions of 
the marketing agreement are idcntica- 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination of Producer Approval ,md 
Representative Period 

December 1984 Is hereby determined 
to be the representative period for th* 
purpose of ascertaining whether the 
issuance of the order, as amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
Middle Atlantic marketing area is 
approved or favored by producers, a* 
defined under the terms of the order ( 5 s 
amended and as hereby proposed to he 
amended), who during such 
representative period were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

List of Subjects in 7 CFR Part 1004 

Milk marketing orders, Milk. Dairy 
products. 

(Secs. 1-19. 48 Slat. 31. as amended, 7 U S C 
601-074) 

Signed at Washington. D C. on March li. 
1985. 

Karen Darling. 

Acting Assistant Secretary, Marketing 
inspection Services. 

Order 1 Amending the Order, Regulating 
the Handling of Milk in the Middle 
Atlantic Marketing Area 

Findings and Determinations 

The findings and determinations 
hereinafter set forth supplement thos. 
that were made when the order was first 
issued and when it was amended. The 
previous findings and determinations 
are hereby ratified and confirmed, 


1 This order shut) no! become effective unless 
until the requirements of 1 900.14 of the rule* of 
practice end procedure f over w tn g proceedings ’< 
formulate marketing agreements end marketing 
orders Have been met. 
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except where they may conflict with 
those set forth herein. 

(n) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Middle Atlantic marketing 
area. The hearing was held pursuant to 
the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
.mended (7 U.S.C 601 ctseg.]. and the 
a pplicable rules of practice and 
procedure ICFR Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
r»H:ord thereof, it is found that: 

(1) The said order as hereby amended, 
und all of the terms and conditions 
•hereof, will tend to effectuate the 
declared policy of the Act: 

(2) The parity prices of milk, as 

termined pursuant to section 2 of the 

Act. are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
v\hich affect market supply and demand 
for milk in the said marketing area: and 
the minimum prices specified in the 
order as hereby amended are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
p iblic interest; and 

(3) The said order as hereby amended 
ovulates the handling of milk m the 
same manner as. and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified m. a marketing agreement 
upon which a hearing has been held. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof, the handling of 
milk in the Middle Atlantic marketing 
area shall be in conformity to and in 
cnmplinnce with the terms and 
renditions of the order, as amended, and 
ah hereby amended, as follows: 

The provisions of the proposed 
m.irketing agreement and order 
amending the order contained in the 
n < ommended decision issued by the 
Deputy Administrator, Marketing 
frojzrants* on January 29,1985. and 
published in the Federal Register on 
Ft !>ruary 1,1965 (50 FR 4094). shall be 
and are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein. 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 

l. Section 1004.4 is revised to read as 

follows: 

1^004.4 Plant 

Except as specifically provided in 
5 1004.7(d)(2). “plant" means the land 


and buildings together with their 
surroundings, facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single 
operating unit or establishment for the 
receiving, processing or packaging of 
milk or milk products (including filled 
milk). However, a separate facility used 
only for the purpose of transferring bulk 
milk from one tank truck to another tank 
truck or only as a distribution depot for 
fluid milk products in transit for route 
distribution shall not be included under 
this definition. 

Z In ( 1004.7, paragraphs (d)(2), and 
(e) are revised to read as follows: 

4 1004.7 Pool plant. 

» • • • • 

fd) 

(2) A reserve processing plant 
operated by a federation of cooperative 
associations if. during the month, 30 
percent or more of the producer milk of 
member producers of such cooperatives 
is caused to be delivered to and 
physically received at pool plants 
qualified pursuant to paragraph (a) of 
this section either from the farms of such 
producers or by transfer in the form of 
fluid milk products (except filled milk) 
from the plant(s) of such cooperatives. If 
a pipeline is maintained between a 
reserve processing plant and a nonpool 
plant operated by another person and 
located on the same premises, the 
reserve processing plant shall be a pool 
plant for the month if the operator of 
such plant proves to the satisfaction of 
the market administrator that such plant 
should be eligible for pool status on the 
basis of the plant's monthly receipts and 
disposition of milk and that the pipeline 
was used only to move by-products (not 
milk) between such plants during the 
month. 

• • • • • 

(e) A plant that qualified as a pool 
plant pursuant to paragraph (b) or (d) of 
this section during each of the 
immediately preceding months of 
September through February shall be 
qualified for automatic poof plant status 
for each of the following months of 
March through August, unless the plant 
operator files a written request with the 
market administrator prior to the 
beginning of any such month asking that 
such plant not be a pool plant. Such 
nonpool status shall be effective on the 
first day of the month following the 
receipt of such request and shall 
continue until the plant again qualifies 
as a pool plant pursuant to paragraph 
(b) or (d) of this section, subject to the 
following conditions: 

(1) The automatic poo) plant status for 
any plant identified in paragraph (e) of 
this section shall be cancelled if another 


plant is qualified as a pool plant on the 
basis of deliveries to the same plants 
through which such automatic pooling 
status was acquired by the plant. 
Cancellation of the plant's automatic 
pool plant status shall be effective on 
the first day of the month in which the 
other plant is qualified as a pool plant 
and shall continue until the plant again 
qualifies as a poo! plant pursuant to 
paragraph (b) or (d) of this section; and 
(2) The automatic pool plant status of 
a reserve processing plant operated by a 
federation of cooperative associations 
qualified pursuant to paragraph (d)(2) of 
this section shall be forfeited for any 
month during the March through August 
period in which the market 
administrator determines on the basis of 
the investigation conducted pursuant to 
paragraph (d)(2) of this section that such 
plant shall not be e pool plant for the 
month. 

• • • • • 

(FR Doc 85-7708 Filed 3 *29-05; 8:45 am) 
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7 CFR Parts 1007, 1011,1046, 1093, 
1097,1098,1102, and 1108 

Milk In the Georgia and Certain Other 
Marketing Areas; Termination of 
Proceeding on Proposed Suspension 
of Certain Provisions of the Orders 
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AGENCY: Agricultural Marketipg Service. 
USDA. 

action: Termination of proceeding on 
proposed suspension of rules. 

summary: This action terminates the 
proceeding that was initiated to 
consider a proposal to suspend the 
seasonal base-excess plans for paying 
producers under the above listed orders 
during March through August 1965. The 
suspension w as requested by Southern 
Milk Sales, a cooperative association 
that represents producers who are 
located in areas covered by these 
marketing orders. 

An evaluation of data, views, 
arguments, and other pertinent 
information available leads to the 
conclusion that no further action should 
be taken on the request, and the 
proceeding is hereby terminated. 
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FOR FURTHER INFORMATION CONTACT*. 

John F. Borovies, Marketing Specialist. 
DAiry Division. Agricultural Marketing 
Service. U.S. Department of agriculture. 
Washington. D.C. 20250 (202) 447-2089. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding—Notice of 
Proposed Suspension: Issued February 
28.1985; published March 6.1985 (50 FK 
9038). 

This termination of proceeding is 
issued pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C. 601 et 

This proceeding was initiated by a 
notice of rulemaking published in the 
Federal Register on March 6,1985 (50 FR 
9038) concerning a proposed suspension 
of certain provisions of the orders 
regulating the handling of milk in the 
aforesaid marketing areas. Interested 
parties were invited to comment on the 
proposal in writing by March 13.1985. 
The proposal would have inactivated 
the seasonal base-excess plans for 
paying producers under the above listed 
orders during March through August 
1985 by suspending the specific 
provisions listed for each of the orders 
on pages 9038 and 9039 of the March 6. 
1985. Federal Register. 

Statement of Consideration 

The proposed suspension would make 
inoperative the seasonal base-excess 
plans under eight orders during the base 
puying spring and summer months in 
1985. The suspension was requested by 
Southern Milk sales. (SMS) a 
cooperative association that represents 
producers who are located in the areas 
covered by the marketing orders. 

Under base-excess plans a base for 
each produc cr is computed on the basis 
of deliveries during the fall and winter 
months. During the following spring and 
summer months, producers receive a 
uniform price for base milk for 
production that does not exceed the 
established daily average base. Milk in 
excess of base production commands a 
lower "excess** price. The plans are 
intended to encourage a seasonal 
leveling of production. 

The base-excess plans of these orders 
were recently amended so that if a 
producer delivered milk to more than 
one of these eight markets during the fall 
and winter months, the deliveries to all 
of the eight markets could be used to 
compute the producer's base for the 
purpose of payments during the spring 
and summer months. However. SMS 
contends that substantial quantities of 
the milk of its producer members were 
shipped to other deficit southeastern 
markets that do not have base-excess 
plans. As a result of supplying these 


markets. SMS contends that producer 
members of the cooperative have not 
established bases that reflect their 
entire production and thus their returns 
during the spring and summer will.be 
reduced because an abnormally large 
proportion of their marketings would be 
paid for at the lower "excess" price. The 
cooperative contends that a reduction of 
returns will jeopardize the maintenance 
of an adequate supply of milk during the 
coming months for these and other 
southeastern markets unless the base- 
excess plans of the eight orders are 
suspended during March through August 
1985. 

Comments supporting a suspension 
action were filed by one handler and 15 
dairy farmers. Most of the producers 
supporting the suspension action 
provided no reason as to why the 
suspension should be granted. However, 
several producers indicated that 
production during the base forming 
period was reduced because of dairy 
farmer participation in the paid 
diversion program. 

Comments in opposition to the 
suspension were filed by four dairy 
farmers, two handlers and four 
cooperative associations that represent 
a substantial majority of the total 
number of producers who supply the 
eight markets involved in this 
proceeding. Basically, the producers 
contend that it would be inappropriate 
and inequitable to suspend the base- 
excess payment plans in the middle of 
the annual production cycle. They 
contend that suspension of the plans 
would penalize those producers who 
geared their production patterns to 
better meet the fluid milk needs of the 
markets involved. They further contend 
that the provisions of the base-excess 
plans were well known, in advance, by 
producers and cooperative associations 
and that producers and cooperative 
associations should not now be 
compensated for choosing to ignore 
these provisions in their production and 
delivery decisions during the base- 
forming periods. Opponents further 
contend that a suspension could lead to 
legal actions among producers who have 
already transferred bases at agreed 
upon values under the provisions of 
those orders that provide for base 
transfers. 

Base-excess plans affect primarily the 
manner in which the total value of milk 
is allocated among the producers who 
supply the markets. Consequently, a 
primary consideration in determining 
whether the plans should be suspended 
in whether such action is favored by a 
substantial proportion of the producers 
who supply the markets. It is evident 
from the comments received that a 


substantial majority of the producers 
oppose u suspension of the base-excess 
payment plan. For this reason, as well 
as for other reasons presented by those 
opposing the action, the suspension 
request is hereby denied and the 
proceeding is terminated. 

List of Subjects in 7 CFR Parts 1007, 
1011,1046. 1093,1097.1096.1102, and 
1108 

Milk marketing orders. Milk. Dairy 
products. 

(Sues. 1-19, 48 Stilt. 31. as amended; 7 U.S.C 
601-674) 

Signed at Washington. D.C. on March 25. 
1965. 

Karen Darting, 

Acting Assistant Secretary. Marketing ond 
Inspection Services. 

[FR Doc. 85-7710 Filed 3-29-85; 8:45 am] 

CM LUNG CODE S410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

(Airspace Docket No. 85-ASO-7J 

Proposed Alteration of Control Zones; 
Fort Myers, FL 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking 

summary: This notice proposes to alter 
the two control zones which are 
associated with Page Field and 
Southwest Florida Regional Airport, Fort 
Myers, Florida. These changes result 
from a planned relocation of the Fort 
Myers VORTAC facility from its preset:! 
site adjacent to Page Field to a new site 
west of Southwest Regional Airport. 
This action will raise the floor of 
controlled airspace northwest, northeast 
and southwest of Page Field from the 
surface to 700 feet above the surface as 
the existing control zone extensions will 
no longer be required after relocation of 
the VORTAC. The proposed effective 
date of this action is November 21,196.'> 
dates: Comments must be received on 
or before: May 1,1985. 
addresses: Send comments on the 
proposal in triplicate to; Federal 
Aviation Administration. Manager. 
Airspace and Procedures Branch. ASO- 
530, P. O. Box 20636, Atlanta. Georgia 
30320 

The official docket may be examined 
in the Office of the Regional Counsel, 
Room 652, 3400 Norman Berry Drive, 

East Point, Georgia 30344. telephone: 
(404) 763-7646 
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FOR FURTHER INFORMATION CONTACT: 

Donald Ross. Supervisor. Airspace 
Section. Airspace and Procedures 
branch. Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636. Atlanta. Georgia 30320; telephone; 
1404) 783-7648, 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
rire specifically invited on the overall 
regulatory, economic environmental 
and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commented wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 

Airspace Docket No _ " The 

postcard will be date/time stamped and 
n turned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in tbe Office of the 
Regional Counsel Room 652, 3400 
Norman Berry Drive, East Point. Georgia 
30344, both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
\sith this rulemaking will be Tiled in the 
docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Manager, 
Airspace and Procedures Branch (ASO- 
530). Air Traffic Division. P.O. Box 
20638, Atlanta. Georgia 30320. 
Communications must identify the 
notice number of this NPRM. Persons 
in: crested in being placed on a mailing 
li&t for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 

The FAA is considering an 
amendment to § 71.171 Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) that will alter the Fort Myers 
and Fort Myers Southwest Florida 
Regional Airport, Florida control zones. 
Relocation of the Fort Myers VORTAC 
to a new site negates the need for 
control zone extensions and permits 
raising the floor of controlled airspace 
beyond five miles from Page Field. 
Section 71,171 of Part 71 of the Federal 
Aviation Regulations was republished in 
FAA Order 7400.6A dated January 2, 
1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore, (1) is not a "major rule" under 
Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 28,1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Airspace, Control 
zones. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend the 
Fort Myers and Fort Myers Southwest 
Florida Regional Airport, Florida, 
controt zones under § 71.171 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part 71) as follows: 

Fort Myers, FL |Revived| 

Within a five-mile radius of Page Field (lab 
28'35’IV'N.. long. 8T5V49 W.k excluding the 
portion southeast of a tine connecting the two 
points of intersection with a 5-rnile radius 
circle centered on Southwest Florida 
Regional Airport (1st. 28*32’10"N.. long. 
8r451tt'W.). 

Fort Myers Southwest Florida Regional 
Airport. FL (Revised) 

Within a 5-mile radius of Southwest 
Florida Regional Airport (1st. 26'32'KTN^ 
long. 81*45*18* AV.); excluding the portion 
northwest of a line connecting the two points 
of intersection with a 5-mile radius circle 
centered on Page Field (lat. 28*35T1"N M long. 
81*51'49 'W.J. This control zone is effective 


during the specific days and times 
established in advance by a Notice to 
Airmen. The effective days and time will 
thereafter be continuously published in the 
Airport/Facility Directory. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 1348(a) and 1354(a)); 49 
U.S.C. 106(g) (Revised, Pub. L 97-449. January 
12.1983)); and 14 CFR 11.65) 

Issued in East Point, Georgia, on February 
28,1985. 

George R. UCaillc. 

Acting Director, Southern Region. 

|FR Doc 85-7810 Filed 3-29-85: 645 am] 

BILLING COOE 4S10-1J-N 


DEPARTMENT OF THE TREASURY 
Customs Service 
19 CFR Part 6 

Proposed Customs Regulations 
Amendments Relating to Overflight 
Exemptions and Reporting 
Requirements for Aircraft Arriving In 
the United States 

agency: Customs Service, Treasury, 
action: Proposed rule. 

summary: This document proposes to 
amend the Customs Regulations by 
expanding the coverage of the notice of 
penetration of U.S. airspace 
requirements to include more aircraft 
within those requirements, and by 
placing additional requirements upon 
those who might seek an exemption 
from landing requirements for aircraft 
arriving from south of the U.S. 

Current regulations provide specifics 
regarding the requirements for reporting 
arrival and include a list of designated 
airports at various border and coastline 
points at which designated aircraft must 
land. This notice merely proposes to 
expand coverage of existing 
requirements to: Include all aircraft 
arriving from Puerto Rico and the U.S. 
Virgin Islands within the notice of 
penetration requirements: include within 
the notice requirements aircraft 
departing and then reentering U.S. 
airspace, regardless of whether the 
aircraft commander reports having 
landed outside of the U.S.; increase from 
15 minutes to 1 hour the time required 
for notice to be given prior to 
penetrating U.S. airspace: and require 
aircraft seeking exemptions from certain 
landing requirements to be equipped 
with functioning transponders and to 
provide additional justification for being 
granted an exemption. 

The proposed amendments arc 
necessary because of the severity of the 
drug abuse problem, the major increase 
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in illegal drug importations, and the 
need for action to expand the 
effectiveness of drug smuggling 
enforcement Customs has found that 
because aircraft arriving in U.S. airspace 
from certain areas south of the mainland 
U.S. are exempt from current reporting 
requirements, and because overflight 
exemption requirements are too lax, 
certain potentially high-risk flights are 
able to bypass the best drug interdiction 
efforts of Customs. This proposal seeks 
to remedy that situation. 
dates: Comments must be received 
before May 31.1985. 
address: Written comments (preferably 
in triplicate) may be addressed to and 
inspected at the Regulations Control 
Branch, U.S. Customs Service. 1301 
Constitution Avenue NW., Room 2426. 
Washington, D.C 20229. Comments 
relating to the information collection 
aspects of the proposal should be 
addressed to the Commissioner of 
Customs, as noted above, and also to 
the Office of Information and Regulatory 
Affairs. Attention: Desk officer for U.S. 
Customs Service, Office of Management 
and Budget. Washington. D.C. 20503. 

FOR FURTHER INFORMATION CONTACT: 
Bemie Harris, Office of Inspection and 
Control, U.S. Customs Service. 1301 
Constitution Avenue NW„ Washington, 
D.C 20229 (202-566-5607). 
SUPPLEMENTARY INFORMATION: 

Background 

The National Narcotics Intelligence 
Consumers Committee has documented 
that the supply of illegal drugs to the 
U.S. market and the subsequent extent 
of drug abuse has reached monumental 
proportions. Illegal drugs generated an 
estimated $80 billion in retail sales in 
1980, a 23 percent increase from 1979. 
The severity of the drug abuse problem, 
the preponderance of drug users, and 
the major increases in volumes of illegal 
drug importations in the U.S. arc 
indicated by the significant increase in 
drug-related deaths, medical care, 
arrests, and seizures. 

The smuggler organization has 
solidified a dominant position in the 
U.S. through the penetration of strategic 
points in the economy. Areas to the 
south to the U.S. are major sources of 
illegal drugs destined for the U.S. 
Smuggling by air is the preferred mode 
of transportation for high-cost narcotics, 
with cocaine and marijuana smuggling 
representing particularly high risk areas. 
A Stanford Research Institute Study 
indicates the magnitude of the air 
smuggling threat at approximately 6,700 
flights, annually. Although recent air 
interdiction activities in the 
southeastern U S have resulted in many 


arrests and seizures, an end to the 
present situation of drug abuse in the 
U.S. is not in sight. 

In order to address this national 
problem, it is necessary to take action to 
expand the effectiveness of smuggling 
enforcement. In 1975, the Customs 
Regulations were amended by adding a 
new J 6.14 (19 CFR 8.14), to provide for a 
notice of intended arrival for private 
aircraft arriving in the U.S. via the U.S./ 
Mexican border. 

Because of the magnitude of the drug 
problem, and in direct response to 
Executive and Congressional directives, 
by an interim regulation published as 
T.D. 82-52 in the Federal Register On 
March 24.1962, (47 FR 12620). the notice 
requirements were extended to private * 
aircraft arriving in the U.S. via the Gulf 
of Mexico. Pacific and Atlantic Coasts. 
These interim regulations were adopted 
as a final rule by publication of TD. 83- 
192 in the Federal Register on September 
15.1983 (48 FR 41381). 

By publication in the Federal Register 
on November 9,1964 (49 FR 46885), 

$ 6.14 was further amended to extend 
the reporting requirements to certain 
commercial aircraft arriving from areas 
south of the U.S. By expanding the 
definition of private aircraft to include 
certain commercial flights. Customs 
sought to increase enforcement coverage 
to further stem the flow of illicit 
narcotics. In spite of previous efforts, we 
have found that there remain certain 
gaps in the reporting requirements 
provided In Part 6 of the Customs 
Regulations. The proposed amendments 
discussed above and set forth below 
will fill those gaps. 

Authority 

This proposal hi made under the 
authority of R.S. 251. as amended, sec. 

624, 46 Slat. 759. sec. 1109. 72 Stat. 799. 
as amended (19 U.S.C. 66, 1624: 49 VS .C 
appendix 1509). 

Comments 

Before adopting this proposal, 
consideration will be given to any 
written comments timely submitted to 
Customs. Comments submitted will be 
available for public inspection in 
accordance with the Freedom of 
Information Act (5 U.S.C. 225) and 5 1.6, 
Treasury Department Regulations (31 
CFR 1.8). and { 103.11(b). Customs 
Regulations (19 CFR 103.11(b)), on 
regular business days between the hours 
of 9.00 a.m. and 4:30 p.m. at the 
Regulations Control Branch. Room 2426. 
Customs Headquarters, 1301 
Constitution Avenue NW.. Washington, 

D C 20229. 


Executive Order 12291 

This proposal is not a "major rule" as 
defined in section 1(b) of E.0.12291. 
Accordingly, a regulatory impact 
analysts is not required 

Regulatory Flexibility Act 

The provisions of the Regulatory 
Flexibility Act relating to an initial and 
final regulatory flexibility analysis (5 
U.S.C 603. 604) are not applicable to this 
proposal because the rule, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities. 

Accordingly, it Is hereby certified 
under the provisions of section 3 of the 
Regulatory Flexibility Act (5 U.S.C 
605(b)) that the rule, if promulgated, wii) 
not have a significant economic impact 
on a substantial number of small 
entities. 

Paperwork Reduction Act 

The document is subject to the 
Paperwork Reduction Act. Accordingly, 
the reporting requirements contained in 
the document have been submitted to 
the Office of Management and Budget 
for review and comment pursuant to 44 
U.S.C. 3504fhf Public comments relating 
to the information collection aspects of 
the proposal should be addressed to the 
Customs Service and to the Office of 
Management and Budget at the 
addresses set forth in the address 
portion of this document 

Drafting Information 

The principal author of this document 
was Larry L. Burton. Regulations Control 
Branch. Office of Regulations and 
Rulings, U.S. Customs Service. However 
personnel from other Customs offices 
participated in its development. 

Lists of Subjects in 19 CFR Part 6 

Air carriers. Air transportation. 
Aircraft. Airports. 

Proposed Amendments to the 
Regulations * 

It is proposed to amend Pari 6. 
Customs Regulations (19 CFR Part 6). as 
set forth below. 

William von R*ib. 

Commissioner of Customs. 

Approved: March 14.19B5. 

John M. Walker. Jr., 

Assistant Secretary' of the Treasury. 

PART 6— AIR COMMERCE 
REGULATIONS 

1. It is proposed to amend ( 6.1 by 
adding a new paragraph (i), to read as 
follows: 
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5 * 6.1 Scope »nd definitions. 

• • • • 

(i) The term "place** as used in this 
Part means anywhere outside of the 
airspace of the United States. 

2. It is proposed to amend the second 
sentence of i 6.14(a) by removing the 
words *T5 minutes", and inserting, in 
iheir place, the words **1 hour**. 

3. It is proposed to amend $ 6.14(b) to 
read as follows: 

5 6.14 Private aircraft arriving from areas 
routh of the United States. 

• • • • 

(b) Advance report of penetration of 
United States airspace via Gulf and 
Atlantic Coasts. All private aircraft 
arriving in the United States via the Gulf 
of Mexico and Atlantic Coasts from a 
place in the Western Hemisphere south 
of 30 degrees north latitude, from any 
place in Mexico, from the U.S. Virgin 
Islands, or (notwithstanding the 
definition of "United States** in § 6.1(b)) 
from Puerto Rico, shall furnish a notice 
of intended arrival to the Customs 
Service at the nearest designated airport 
to point of crossing listed in paragraph 
(g) of this section for first landing in the 
United States. The notice must be 
furnished at least 1 hour before crossing 
the United States coastline. The notice 
may be furnished directly to Customs by 
te lephone, radio, or other means, or may 
bp furnished through the Federal 
Aviation Administration to Customs. 

4. It is proposed to revise 

$ 6.14(f)(1 )(iii) to read as follows: 

1 6.14 Private aircraft arriving from areas 
south of the United States. 

( 0 * * # 

(1)** # 

(iii) A statement that the aircraft is 
equipped with a functioning transponder 
which will be in use during overflight: 

• • • • • 

5. It is proposed to revise 

$ 6.14(0(l)(xi) to read as follows: 

1 6.14 Private aircraft arriving from areas 
south of the United States. 

( 0 # • • 

(!)••• 

(ix) Detailed reasons for overflight 
exemption, stated in terms of savings in 
cos! and time, safety considerations, 
and convenience. 

$6.25 (Amended] 

6. It is proposed to amend $ 6.25(c)(1) 
b> removing the words "which are no! 
inspected by Customs officers in the 
Virgin Islands". 

7. It is proposed to amend $ 6.25(c)(2) 
by removing the words "which were not 


inspected by Customs officers in the 
Virgin Islands". 

8. It is proposed to amend { 6.25 by 
removing paragraph (c)(3) from the 
section, and by redesignating 
paragraphs (c)(4) and (5) as paragraphs 
(c)(3) and (4). respectively. 

(FR Doc. 65-7676 Fded 3-29-65; 8:45 am) 

BILLING COOC «*20-03-U 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 182, 184, and 186 
[Docket No. 84N-0341] 

Unmodified Food Starches and Acid- 
Modified Starches; Proposed 
Affirmation of GRAS Status as Direct 
and Indirect Human Food Ingredients 

agency: Food and Drug Administration. 
action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
affirm that certain unmodified food 
starches, specifically, cornstarch 
(including waxy maize starch and high 
amylose cornstarch), wheat starch, 
milostarch, rice starch, potato starch, 
tapioca starch, and arrowroot starch, 
are generally recognized as safe (GRAS) 
for use as direct human food ingredients. 
FDA is also proposing to affirm that 
acid-modified starches are GRAS for 
use in food-contact surfaces. The safety 
of these ingredients has been evaluated 
under a comprehensive safety review 
conducted by the agency. This proposal 
does not address the other modified 
food starches whose use is currently 
permitted by food additive regulations. 
date: Comments by May 31,1985. 
aodress: Written comments to the 
Docket Management Branch (HFA-305), 
Food and Drug Administration. Rm 4-62, 
5600 Fishers Lane, Rockville, MD 20857. 
FOR FURTHER INFORMATION pONTACT: 
Robert Leo Martin. Center for Food 
Safety and Applied Nutrition (HHF-335), 
Food and Drug Administration. 200 C St. 
SW., Washington, DC 20204. 202^126- 
8950. 

SUPPLEMENTARY INFORMATION: FDA is 

conducting a comprehensive review of 
human food ingredients classified as 
GRAS or subject to a prior sanction. The 
agency has issued several notices and 
proposals (see the Federal Register of 
|u!y 26. 1973 (38 FR 20040)) initiating this 
review, under which the safety of 
certain unmodified food starches, 
specifically, cornstarch (including waxy 
maize startdi and high amylose 


cornstarch), wheat starch, milostarch 
(also called grain sorghum starch), rice 
starch, potato starch, tapioca starch, and 
arrowroot starch, and of acid-modified 
starches has been evaluated. In 
accordance with the provisions of 
$ 170.35 (21 CF*R 170.35). the agency 
proposes to affirm the GRAS status of 
all of these unmodified food starches for 
direct use in food and of acid-modified 
starch for use in food-contact surfaces. 
This proposal does not affect the current 
regulatory status of the modified food 
starches that are regulated as direct 
food additives under 21 CFR 172.892. 

Starch, mainly as a component of 
cereal products and vegetables, supplies 
about 20 percent of the energy content of 
the average American diet, in the years 
from 1971 through 1974, according to the 
United States Department of Agriculture 
(USDA), the available food supply 
provided about 180 grams (g) of starch 
per capita per day. 

Starch, a polymer of glucose, is the 
carbohydrate reserve of plants. It can be 
obtained from many plant sources and 
is produced commercially by extraction 
from the roots, fruit, seeds, pith, and 
tubers of plants. The starch is liberated 
by grinding aqueous slurries of the raw 
material. Starch produced in this 
manner occurs as minute granules that 
vary in shape and in size, ranging in 
diameter from approximately 3 to 100 
microns, depending on the plant source. 
This form of starch is known as 
"unmodified starch." 

Unmodified food starches are 
predominately composed of two 
polysaccharide components, amylose 
and amylopectin. Amylose is a linear 
polymer containing about 200 to 2.000 D- 
anhydroglucose units (32,000 to 320,000 
molecular weight] joined by a-1,4 bonds. 
Amylopectin is a highly branched 
molecule that consists of linear a-1,4 
linked segments branched through a* 16 
bonds at intervals of 15 to 25 
anhydroglucose units. The molecular 
weights of the amylopectins of 
unmodified food starches are in the 
multimillions. 

The relative proportions of amylose 
and amylopectin in unmodified food 
starches are characteristic of the 
particular plant species. For example, 
cornstarch contains about 27 percent 
amylose: potato starch, 22 percent: and 
tapioca starch. 17 percent. However, 
certain species of com. grain sorghum, 
and rice are composed almost entirely of 
amylopectin. On the other hand, another 
genetic variant of com. amylomaize. 
from which high emylose cornstarch is 
obtained, contains starch having 50 to 80 
percent amylose. 
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Unmodified food starches ore foods 
primarily as thickening or gelling agents 
and as processing aids. They are used in 
such foods as puddings, salad dressings, 
.pie fillings, and candies. Cornstarch, for 
example, is used where a gel structure is 
required, as in custard and cream 
fillings. Waxy corn and tapioca starch 
are used in canned food to provide 
temporary viscosity and to keep 
ingredients uniformly suspended during 
filling operations. 

Heating a slurry of starch granules in 
water beyond a critical temperature 
(c.g„ 62 *C for cornstarch) causes the 
granules to swell to many times their 
original size. This process, referred to as 
gelatinizetion. is accompanied by an 
increase in optical clarity and an abrupt 
rise in the viscosity of the solution. 

Some starch molecules leach out of the 
swollen granules, and the granules 
eventually rupture and collapse as 
heating is continued (for cornstarch, this 
occurs at 95 *C). yielding a dispersion of 
granule fragments, molecular aggregates, 
and free molecules. Upon cooling, the 
mixture thickens and, if sufficiently 
concentrated, may form a gel. As stated 
above, the property of forming thick 
pastes or gels is the basis for many of 
the uses of starch. 

Some starches are pregdatinized. 

Pregc latinization refers to the heat 
processing of a slurr) of starch granules 
before incorporating the starch into a 
food product. Pregelatinized starches 
are used in a variety of products where 
thickening is required but cooking is to 
be avoided, such as instant puddings, 
pie fillings, and cake frostings. 

Unmodified starches are also used in 
the manufacture of paper and 
paperboard products. The starch, 
generally in the form of a gelatinized 
starch paste, is added to the wood pulp 
slurry to serve as an internal binder and 
to strengthen the sheets formed on the 
paper machine. In some mills, starch is 
added dry to the pulp slurry. However, 
for the unmodified starch to lie effective, 
the wet paper sheets must reach 
temperatures sufficient to gelatinize the 
starch while they are in the dryer. 
Prcgelatinized starches arc used in mills 
where a dry additive is needed. 

Wheat starch, tapioca starch, potato 
starch, and cornstarch are listed in 
$ 182.70 (21 CFR 182.70) as generally 
recognized os safe (GRAS) for use in 
cotton and cotton fabrics used in dry 
food packaging. The regulation listing 
these uses as GRAS was first published 
in the Federal Register of June 10, 1901 
(25 FR 5224). and recodified in the 
Federal Register of March 15. 1977 (42 
FR 14302). Cornstarch, prcgelatinized 
starch, unmodified starch, and acid- 
modified starch are listed in § 182.90 (21 


CFR 162^0) as GRAS for use in paper 
and paperboard products. This 
regulation also was first published in the 
Federal Register of June 17.1961 (26 FR 
5421), and recodified on March 15.1977 
(42 FR 14302). FDA has also issued 
opinions stating that "edible starches** 
are GRAS for use in spray powders on 
food: that cornstarch is GRAS for use in 
food: thut rice starch is GRAS for use in 
dietary supplements: and that arrowroot 
starch, cornstarch, and potato starch are 
GRAS as off-set powders for use in food 
packaging. 

Unmodified food starches may also be 
used as optional ingredients in canned 
com under 21 CFR 15&130; in salad 
dressings under 21 CFR 1 69.1 50; and in 
vanilla powder under 21 CFR 169.179. 

Acid-modified starch is listed in 
5 1 82.90 as GRAS for use in paper and 
paperboard products used in food 
packaging The regulation listing these 
uses as GRAS was first published in the 
Federal Register of December 23, 1965 
(30 FR 15861). and recodified in the 
Federal Register of March 15,1977 (42 
FR 14302). Acid-modified starches an* 
prepared by treating unmodified 
starches with hydrochloric acid or 
sulfuric add or both. 

In 1971. the National Academy of 
Scicnces/National Research Council 
(NAS/NRC) surveyed a representative 
cross-section of food manufacturers to 
determine the specific foods in which, 
and the levels of usage at which. GRAS 
ingredients are used in food. Although 
spedfic information wus no! requested 
for unmodified food starches, food 
manufacturers voluntarily reported that 
arrowroot starch, cornstarch, including 
waxy maize starch, potato starch, rice 
starch, tapioca starch, and wheat starch 
were used in 22 of the 43 food categories 
listed in } 17<k3(n) (21 CFR 170.3(n]). 
including infant foods, and were used 
for 11 of the technical effects listed in 
$ 170.3(o) at levels varying from 0.001 to 
11.7 percent of the food. 

FDA estimates that 125 million pounds 
of unmodified food starcfies were used 
in food in 1970. The agency bases this 
estimate on the NAS/NRC survey and 
on information provided by USDA on 
the total poundage of both modified and 
unmodified food starches. 

The NAS/NRC survey provided no 
information on the use of unmodified 
food starches or acid-modified starches 
in paper and paperboard or in cotton 
and cotton fabrics used for food 
packaging. Russell (Ref. 1), however, has 
estimated that the paper and 
paperboard industry used a total of 
approximately 1.9 billion pounds of 
unmodified starches for all packaging 
applications in 1972. although only a 
small fraction of this quantity could be 


expected to be used in food packaging 
or to migrate into foods from paper or 
paper products. 

Unmodified and acid modified food 
starches were the subject of a search of 
the scientific literature from 1920 to 
1977. The criteria used in the search 
were chosen to discover any articles 
that considered (1) chemical toxicity, (2) 
occupational hazards. (3) metabolism. 
(4) reaction products. (5) degradation 
products. (6) carcinogenicity, 
teratogenicity, or mutagenicity. (7) dose* 
response. (8) reproductive effects, (9) 
histology. (10) embryology. (11) 
behavioral effects. (12) detection, and 
(13) processing. A total of 1.751 
abstracts was reviewed and 64 
particularly pertinent reports have been 
summarized in a scientific literature 
review. 

The Select Committee on GRAS 
Substances (the Select Committee), 
which is composed of qualified 
scientists chosen by the Life Sciences 
Research Office of the Federation of 
American Societies for Experimental 
Biology (FASFJ3). updated the 
information from the scientific literature 
review to 1979 and summarized all the 
information in the review in its report to 
FDA. The members of the Select • 
Committee have evaluated all the 
available safety information on the 
unmodified food starches and acid- 
modified starches (Ref. 2. pp. 18-21). In 
the past, the agency presented verbatim 
the Select Committee's discussion of the 
biological data it reviewed. However, 
because the Select Committee's report is 
available at the Dockets Management 
Branch and from the National Technical 
Information Service, and because it 
represents a significant savings to the 
agency in publication costs, FDA has 
decided to discontinue presenting the 
discussion in the preamble to proposal* 
that affirm GRAS status in accordance 
with current good manufacturing 
practice. In the Select Committee's 
opinion: 

The digestibility of unmodified cereal end 
tapioca starches used commercially as food 
ingredients, both raw and after cooking, is 
almost complete. Potato and arrowroot 
starches are less completely digested when 
fed raw hot their digestibility is similar to 
that of cereal starches after cooking. 
Prcgelatinized starches (dried cooked 
starches) generally arc highly digestible. 
Consumption of excessive quantities, pound* 
per day. of raw starch has resulted ui obesity 
and rron-drfidency anemia in human 
subjects Most of the foods to which starch ii 
added by the food industry are cooked in 
processing or are cooked before serv ing. 
Moreover, the total quantity of unmodified 
and pregelatinised starch added to process^ 
foods is insignificant compared to the nntiirul 
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$torch content of the American dietary, tome 
of which ia eaten in its native form in raw 
vrtfr table*. Mo adverse effects have been 
at inbuted to these starches as added food 
ingredients. It ia suggested, however, that 
>;vui fixations for food grade unmodified 
lurches be developed in order to distinguish 
them from the starches that are used in non¬ 
food applications. 

(Kef. 2. p. 62.) 

The Select Committee concludes that 
no evidence in the available information 
on unmodified or pregclatinixcd com. 
high amyiose com, waxy maize, wheat, 
mtlo. rice, potato, tapioca, or arrowroot 
starch demonstrates or suggests 
reasonable grounds to suspect a hazard 
to the public when they are used at 
levels that are now current or that might 
reasonably be expected in the future. 

The Select Committee also concludes 
that there is no evidence in the available 
information on these ingredients to 
suspect a hazard to the public when 
these substances migrate to food from 
paper and paperboard or from cotton 
and cotton fabrics used in food 
packaging (Ref. 2, p. 62). 

The Select Committee's report also 
states for acid-modified starches: 

I tydrolyste of glucosidic linkage* occurs 
ii..ring acid modification of starch resulting in 
a ojfcuUf fragmentation similar to that which 
occurs in the production of glucouc syrup* 
and maltodextrins. The extent of hydrolysis 
is Limited in the acid-modified starches and is 
r omparablft to that of the maltodextrins, the 
main difference being that the granular form 
is retained In the add-modified starches No 
sdvsite effects wme noted in feeding Add* 
modifiod storche* to 3-day old pigs nor In 00- 
day rat feeding tests. The evidence indicates 
that the acid-modified starches are without 
iidxard as food ingredients. 

•Ref. 2, p, 64.) 

This Select Committee therefore 
concludes that there is no evidence in 
the available Information on acid- 
modified starches that demonstrates or 
i^ests reasonable grounds to suspect 
a hazard to the public when add¬ 
in rjdified starches migrate to food from H 
paper and paperboard or from cotton 
and cotton fabrics used In fond 
pikctging. 

FDA has undertaken its own 
evaluation of all available information 
on these unmodified food starches and 
acid modified starches and concurs with 
the conclusions of the Select Committee. 
The agency concludes that no change in 
the i.iirrent GRAS status of these 
starches Is justified. Therefore, the 
agency proposes to affirm that the 
unmodified food starches Hstcd m 
5 184 1847 (21 CFR 184.1847) ore GRAS 
lor use in food and food-contact 
surfaces, and that add-modified 
•torches are GRAS for use In food- 


contact surfaces. FDA is not. however, 
proposing a separate listing in Fart 186 
for the indirect use of the unmodified 
food starches. The indirect uses of these 
starches are authorized under 
H 184.1847 and 184.1(a). 

Although the Select Committee's 
report mentioned that starch from the 
sago palm may be used as o source of 
unmodified food starch, the Select 
Committee specifically excluded starch 
from this source in its list of unmodified 
food starches. In response to an FDA 
inquiry regarding this omission, a 
representative of the Select Committee 
stated that the Committee had no actual 
evidence that sago starch is used in food 
in the United Staters. 

Furthermore, the representative 
pointed out that sago starch is derived 
from g source (sago palm) that is very 
different from other starch sources, and 
that the Select Committee could not find 
any information about the process by 
which this starch is manufactured or 
about its possible impurities. Thus, the 
Select Committee concluded that 
insufficient information was available to 
evaluate the safety of sago starch as a 
food ingredient. 

FDA finds that although it has been 
issued an opinion that “edible starches" 
may be considered GRAS, the agency 
has not issued a specific opinion on the 
GRAS status of sago starch. The agency 
agrees with the Select Committee that 
no information is available on die 
manufacturing process and impurities of 
sago starch. The agency therefore 
concurs with the conclusion of the 
Select Committee and is not including 
sago starch among the unmodified food 
starches that it is affirming as GRAS. 
However, the agency will consider 
whether sago starch may be affirmed as 
GRAS as a food ingredient if 
information is provided in comments on 
this proposal regarding its use in food, 
chemical identity, manufacturing 
process, and composition. 

Although the Select Committee 
specifically mentioned m its conclusion 
that pregelatinized starches are also 
GRAS, FDA is not affirming these 
products as separate GRAS ingredients. 
As explained above, “prcgelutinization" 
refers merely to a method of treating 
unmodified food starches before they 
are added to food products. Although 
this pretreatment is of significance to 
food manufacturers, the agency finds 
that there is no reason to differentiate 
between the use of individual food 
starches that are gelatinized before they 
are added to food and the use of the 
same starches when they arc added to 
food as raw starch. This proposal 
therefore makes clear that the individual 
unmodified food starches may be added 


to food in either their pregel a tinized or 
raw forms. 

The proposal also does not list 
amyiose com starch or waxy maize 
starch as separate GRAS ingredients 
because these products are commonly 
referred to as "cornstarch" and are 
identified on food product labels by the 
name "cornstarch." Nonetheless, the 
proposal includes these products in 
parentheses following the ingredient 
listing of cornstarch to make dear that 
the agency has tentatively concluded 
that their use should be affirmed as 
GRAS. 

FDA is not proposing to Include the 
food categories, levels of use, or 
technical effects reported in the 1971 
NAS/NRC survey for unmodified food 
starches in the GRAS affirmation 
regulations for these ingredients. Both 
FASEB and the agency have concluded 
that a large margin of safely exists for 
the use of these substances, and that a 
reasonably foreseeable increase in the 
level of consumption of unmodified food 
starches will not adversely affect human 
health. Therefore, the agency is 
proposing to affirm the GRAS status of 
these ingredients when they are used 
under current good manufacturing 
practice conditions in accordance with 
§ 184.1(b)(1). 

In its opinion statement, the Select 
Committee noted the lack of food-grade 
specifications for unmodified food 
starches and suggested that 
specifications be developed to 
distinguish food-grade unmodified 
starches from the same starches that are 
used in nonfood applications. The 
agency agrees with the Select 
Committee that such specifications are 
needed and will work with the 
Committee on Food Chemicals Codex of 
the National Academy of Sciences to 
develop acceptable specifications for 
these ingredients. If acceptable 
specifications are developed, the agency 
will incorporate them into the regulation 
at a later date. Until specifications are 
developed. FDA has determined that the 
public health will be adequately 
protected if commercial unmodified food 
starches comply with the description in 
the proposed regulation and are of food- 
grade purify (21 CFR 182.1(b)(3) and 
170 30(h)(1)). 

Copies of the scientific literature 
review on starches and the report of the 
Select Committee on starches and 
modified starches are available for 
review at the Dockets Managcmenl 
Branch (address above) and may be 
purchased from the National Technical 
Information Service. 5285 Port Royal 
Rd„ Springfield. VA 22101, as follows: 
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The proposed actions do not affect the 
current use of starches in pet food or 
animal feed. 

The agency has determined pursuant 
to 21 CFR 25.24(d)(6) (proposed 
December 11,1979; 44 FR 71742) that this 
proposed action is of a type that does 
not individually or cumulatively have a 
significant impact on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

FDA. in accordance with the 
Regulatory Flexibility Act. has 
considered the effect that this proposal 
would have on small entities including 
small businesses and has determined 
that the effect of this proposal is to 
maintain current known uses of the 
substances covered by this proposal by 
both large and small businesses. 
Therefore, FDA certifies in accordance 
with section 605(b) of the Regulatory 
Flexibility Act that no significant 
economic impact on a substantial 
number of small entities will derive from 
this action. 

In accordance with Executive Order 
12291. FDA has carefully analyzed the 
economic effects of this proposal, and 
the agency has determined that the final 
rule, if promulgated, will not be a major 
rule as defined by the Order. 

The agency's findings of no economic 
impact and no significant impact on a 
substantial number of small entities, if 
the proposed rule is promulgated, and 
the evidence supporting these findings 
are contained in a threshold assessment 
which may be seen in the Dockets 
Management Branch (address above). 

References 

The following information has been 
placed on display at the Dockets 
Management Branch (address above) 
and may be reviewed in that office 
between 9 am. and 4 p.m., Monday 
through Friday. 

1. Russell. C.R., "Industrial Use of 
Com Starch." in "Industrial Use of 
Cereals: Symposium Proceedings," 
American Association of Cereal 
Chemists. St. Paul. MN. pp. 261-281. 

1973. 

2. "Evaluation of the Health Aspects 
of Starches and Modified Starches as 
Food Ingredients." Life Sciences 
Research Office, Federation of 


American Societies for Experimental 
Biology. 1979. 

List of Subjects 

21 CFR Part 182 

Generally recognized as safe (GRAS) 
food ingredients. Spices and flavorings. 

21 CFH Part 184 

Direct food ingredients. Food 
ingredients. Generally recognized as 
safe (GRAS) food ingredients. 

21 CFR Part 166 

Food ingredients; Generally 
recognized as safe (GRAS) food 
ingredients; indirect food ingredients. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201(s), 
409, 701(a), 52 Stat. 1055, 72 Stat. 1784- 
1788 as amended (21 U.S.C. 321 (s). 348. 
371(a))) and under authority delegated 
to the Commissioner of Food and Drugs 
(21 CFR 5.10) and redelegated to the 
Center for Food Safety and Applied 
Nutrition (21 CFR 5.61), it is proposed 
that Parts 182.164. and 186 be amended 
as follows: 

PART 182—SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 

1. Part 182 is amended: 

$ 162.70 (Amended) 

a. In $ 182.70 Substances migrating 
from cotton and cotton fabrics used in 
dry r food packaging by removing the 
entries for "Cornstarch," "Potato 
starch," "Tapioca starch," and "Wheat 
starch." 

§ 182.90 (Amended) 

b. In $ 182.90 Substances migrating to 
food from paper and paperboard 
products by removing the entries for 
"Cornstarch." "Starch, acid-modified." 
"Starch, pregclatinizcd." and "Starch, 
unmodified." 

PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 

2* Part 184 is amended by adding new 
$ 184.1847, to read as follows: 

§ 184.1647 Unmodified food starches. 

(a) Cornstarch (including waxy maize 
starch and high amylose com starch), 
wheat starch, milo (or grain sorghum) 
starch, rice starch, potato starch, tapioca 
starch, and arrowroot starch are the 
unmodified food starches covered by 
this section. These ingredients are 
chemically composed of a mixture of 
two glucose polysaccharides, amylose 
and amylopectin, whose relative 
proportions are characteristic of the 
plant source. Unmodified food starches 


are generally produced by extraction 
from the plant source using wet-milling 
processes in which the starch is 
liberated by grinding aqueous slurries of 
the raw material. The ingredients may 
be pregelatinized before they are used iq 
food or used as a raw starch. 

(b) FDA is developing food-grade 
specifications for unmodified food 
starches in cooperation with the 
National Academy of Sciences. In the 
interim, these ingredients must be of a 
purity suitable for their intended use. 

(c) In accordance with $ 184.1(b)(1). 
the ingredients are used in food with no 
limitation other than current good 
manufacturing practice. 

PART 186—tNDIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 

3. Port 186 is amended by adding new 
$ 186.1846. to read as follows: 

§ 166.1846 Starches, acid-modified. 

(a) Starches, acid-modified, are 
starches obtained from the treatment of 
any of the unmodified food starches 

(§ 186.1847) with hydrochloric acid or 
sulfuric acid, or both. 

(b) In accordance with $ 186.1(b)(1), 
the ingredient is used in food-contact 
surfaces with no limitation other than 
current good manufacturing practice. 

The agency is unaware of any prior 
sanction for the use of these ingredients 
in food under conditions different from 
those identified in this document. Any 
person who intends to assert or rely on 
such a sanction shall submit proof of its 
existence in response to this proposal 
The action proposed above will 
constitute a determination that excluded 
uses would result in adulteration of the 
food in violation of section 402 of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 342). and the failure of any 
person to come forward with proof of an 
applicable prior sanction in response to 
this proposal constitutes a waiver of the 
right to assert or rely on the sanction 
later. Should any person submit proof o( 
the existence of a prior sanction, the 
agency hereby proposes to recognize 
such use by issuing an appropriate final 
rule under Part 181 (21 CFR Part 181) or 
affirming it as GRAS under Part 184 or 
186 (21 CFR Part 184 or 186). as 
appropriate. 

Interested persons may. on or before 
May 31.1985. submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with thf* 
docket number found in brackets in the 
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heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dattd: March 11.1965. 

Ki< hard |. Ronk. 

Acting Director, Center for Food Safety and 
Applied Nutrition, 

jFR Doc. 85-7624 Filed 3-29-85; 8:45 am] 

BHUNQ COOC 4140-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

23 CFR Part 658 

IFHWA Docket No. 83-14) 

Truck Size and Weight; Advance 
Notice of Proposed Rulemaking 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Advance notice of proposed 
rulemaking; request for comments. 

summary: The FHWA is initiating a 
proceeding to implement the 12-foot 
wide lane provisions contained in the 
Surface Transportation Assistance Act 
of 1982 (STAA), as amended by the 
Tandem Truck Safety Act of 1984 

l iTSA). This notice identifies for re¬ 
examination specific routes on the 
National Network containing sections 
with lanes less than 12 feet wide in 
those States which do not otherw ise 
permit 102-inch wide vehicles on the 
National Network pursuant to State low. 
These States ore Alabama. Florida, 
Kentucky. Maryland. Missouri. New 
Hampshire, New Jersey. New York, 

North Carolina, Puerto Rico, South 
Carolina, Tennessee, and Virginia. 
oate: Written comments must be 
received on or before May 16,1985. 
address: Submit written comments, 
preferably in triplicate, to FHWA 
Docket No. 83-14. Federal Highway 
Administration, Room 4205, HCC-10, 400 
Seventh Street, SW.. Washington. D.C. 
20590. All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m. 
FT, Monday through Friday, except legal 
Holidays. Those desiring notification of 
receipt of comments must include a self- 
addressed, stamped postcard, 

FOR FURTHER INFORMATION 

contact: Mr. Richard A. Torbik, Office 
of Highway Planning (202) 426-0233. or 
Mr. David C. Oliver, Office of the Chief 
Counsel. (202) 426-6825. Federal 
Highway Administration. 400 Seventh 
Street SW.. Washington, D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 


p.m. ET, Monday through Friday, except 
legal holidays. 

SUPPLEMENTARY information: Section 
410 of the Surface Transportation . 
Assistance Act of 1982 (STAA). 49 
U.S.C. app. 2316, requires the States to 
allow 102-inch wide vehicles to operate 
on the Interstate System. In addition, as 
originally enacted. Section 416 
authorized the Secretary of 
Transportation to designate for use by 
such vehicles “any other qualifying 
highway . . . with traffic lanes designed 
to be a width of twelve feet or more.'* 
This authority was delegated to the 
FHWA. 

In part because of language in a 
memorandum opinion issued by the 
United States District Court for the 
District of Columbia in a suit challenging 
interim designations of highways open 
to longer and wider vehicles under the 
STAA. the preamble to the FHWA’s 
final rule on truck size and weight (49 
FR 23302, June 5,1984) proposed to 
establish a definition for the statutory 
term “highway with traffic lanes 
designed to be a width of twelve feet or 
more," and requested comments on the 
proposal. In the interim. Congress 
passed the Tandem Truck Safety Act of 
1984 (TTSA) (Pub. L 98-554, 98 Stat. 
2829). Section 105 of the TTSA amended 
Section 416 of the STAA to provide 
authority to designate for operation by 
102-inch wide vehicles “qualifying 
Federal-aid Primary System highway(s)" 
if FHWA “determines that such 
designation is consistent with highway 
safety." 

This amendment clarified FHWA's 
authority to designate highways with 
less than 12-foot wide lanes and 
disposed of the need to define further 
the phrase “highways with traffic lanes 
designed to be a width of twelve feet or 
more." Thus. FHWA is withdrawing its 
proposal to define that term. 

Tlie following language is quoted from 
the Senate Committee Report * 1 in 
reference to the provision that 
ultimately was enacted as Section 105 of 
the TTSA: 

The Committee intends that the provisions 
of section 4 should provide the basis upon 
which the Secretary, by a supplemental 
rulemaking, can proceed, with all deliberate 
speed, rationally to revise and finalize tho 
designations for the nationwide route 
network. The Secretary's interim and 
proposed final designations contain highways 
which the Secretary has determined, at least 
on a preliminary basis, can safely 
accommodate IOC-inch wide vehicles, but 
which have lanes not designed to be twelve 
feet or more. 

Section 4 contemplates a supplemental 
rulemaking in which the Secretary is to 


1 & Rep. No. SOS. ftSth Cong, 2d Sets, 15 (19*4). 


confirm, or to determine in the first Instance, 
that the designation of these highways, or 
any other qualifying highways, is consistent 
with highway safety and the purposes of Title 
49, United States Code.. . . 

In accordance with this language, 
FHWA is hereby undertaking another 
review of the highways (listed below) 
that have sections with lanes less than 
12 feet wide in those States that do not 
permit 102-inch wide vehicles to operate 
on the Network pursuant to State law. 
This review will be undertaken pursuat 
to the rules, criteria, and interpretations 
of the June 5,1984, rule and preamble. 
After conducting this review. FHWA 
intends to propose the deletion of 
highways with lane widths less than 12 
feet wide if such designation is found to 
be inconsistent with highway safety. 

The FHWA solicits information, data, 
and comments concerning these routes 
that may assist in the review. 

The following routes are listed for re¬ 
examination: 


Poaiad route 
No 

From 

To 

Auamm 

US *2 

UteWppSl lino 

AL 152 Montgomery - 

End at 1*05 norm of 

Jocttcn County 

Road 33 now 

- A 

ncnywooa 

AL 14 north of 
Prattntte 

1-65 north of 

Kjmborty 

1-59 Brmngham. 

AL 152 Montgomery 
US 231 Huntetela 

US 31 ... 

US 31 

US 78__ 

us to _ 

Al 20_ 

BotTvngtem 
Bwgnrwig of tour 
tens mK of AL 5 
at JMpor w\ Wafcar 
County 

AL 14 We* of Sterna 
US 72 TuacumU. 

Al 21 _ __ 

US 200 - 

US 200. _ 

US 431 Anrwton... 

US 31 Mounted 

Brook 

MB Optefci __ 

Joskaanvoo 

Al 22 al Atetnda 

Ocy 

Georgia Si Unt 

US 431 Attafla. 

AL 77 - 

1-59 Godadan 



Florida 

US 27 _ 

Sou* Bay . 

Laooturg 

US 27/US 



SOI 



KENTUCKY 

US 25 ... 

US 421 S of 

KY 070 ft ffechmond. 

US2SE - 

US 27 _ 

US31W —„ 

us a - 

US 00 _— 

US 00 - 

US 02 - 

US6S-.„ 

U$ 65 _ 

Richmond. 

VnpniaS* lint _ _ 

TonooMM St Uno_.. 

US 31 W Bypooa m 
Ekiabamtowm. 

US 45 Bypaca north 
of Vteyftted 

US 60 Bypfttt ml 
of Qworvttxyo 

KY 144 n Mood* 
County 

L24 at Paducah 

1-24 n Tngg County ... 

US 27 at Pro 

•-75 H of Cxytm. 

Ofo Si Una Mt 
KY-4 in Laungtonj. 
1-264 

US 62 in Paducah 

KY 69 Hawaanite 

US 31 wMfatFt 
Knox 

Western Kaoflucfry 
Parkway 

Groan Rvar Pkwy at 
Bownng Grown 

Ohio St Una at 

KY 00 

US 00 at K«»*rvrtc . 

Maywtfw fvte Pan* 

8yp*»). 

VxVana Si Una 
mcVrra St Una 

KY 1441 

KY 79 ... 

KY 1051 v\ 

us no_ 

Brondertxsg 

US 23 M WUvteO_ 
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PQ0ad route 
Ho 

From 

To 

US I27__ 

iT.-xrw Si JN . 

US 60 n Frmrmicrt 



(we Otemta A 

Laaraneabmg 

Byp4*NN) 

KV !44 

KV 448 

a rs 60 

US ISC.-- . 

US SIC 0 Barctetuwn 

us 27 H Cay l*u» 



OfStwINNl 

Oarelte Byo»Mi 

U5 7B__ 

Tmaw SI to* 

US 66 %inMb 

KV TSt_ 

US 127 new 

1-64 near 

H.V 

BiNifl KarHuc *7 
NA«» 

US A-' 41 iKtomu 


KV 

KV 1051 0 

KV 144 

US €41_ 

\jr* 

KVSCSnStnten 

•CY676 

1- *5 * %MA1 

KY 12 EM M 



Redmond 

MMtfUNO 

MO 201 

DC UN- 

1JS SC Ornurr* 

PC*r0. 

MXfl 

A«*rw0 



US 48 

I 

f 

I 

MO63P0 



CuKMrt 

US 50 

mo 20) 

US 13 OypaMl 


Aim. Oave*N 

SMttury 

US 301 

VtrynteSi Lm 

Dnf mu SC Lm 


Miwouw 


US 36_ 

44AM4 SUH* LM 

Anon State Lm 

use? __ 

Kvn« 91 lm 

Em 174 oat-55 

us et_ 

1-70 SI Charted 

OM 91 LM 


County 


US 63 

Arkanaa* Si lm 

•ows Si LM 

US 65_ 

Artmn**% Si LM 

1 «** Si LM 

US 71 

ArkiNM Si Lm_ 

*-43S KantM Oty 

US 71_ 

. Lid 53 on t-29 _ 

US 136 Marymte 

us m_ 

s^tvt St Lm 

EU 110 on 1-26 

US 54 _- 

Sou* Juncaon US 

*6no»» St LM 


WMKUli 

Orarl 


US 60__ 

MO IV Uonaci _ < 

US'63 W4ow 



Sprwgd 

MO IS_ 

1-44 Sorngfiwa 

US 24 lawngton 


Cut 7 1-470 KMN 

fad 247 <*> 144 


Cdy 


US 412_ 

A/ims Sc lm 

Em if on 1-55 

MO 5 . _ 

AUmu Sc Lm 

US 60 

mo in 1- 

kmm Si lm 0 

US 7iaiyM6C% 


KS 57 


US 60 

7 rm E or £ jet MO 

t-56/57 mar 


21 

Utamon 

US 24- 

US 61 Taylor_ 

•note Si Lm 

US St- 

Mrim St lm 

1-229 81 Joaaph 

New HAurtxwc 

NH It..._ 

1-63 UBtton 

Vermcrd SI LM 


New jew* 

NJ 440 

1-65 Edteon - 

Hem York SC Una al 



Qutwtndga 

Croswng 


New VOM 



•Mr loop— 

1-460 Rochester _ 

1-490 Rochester 

NY 254 ...... 

L-67 Catena Fad* 

OJMteeaalolUS- 

m 

NY 104 _ 

Map—wood Omm 

Rochaute 

w 

Momoe Wayne 

Com** lm 

us at_ 

NY 75 Moum Vernon 

mpaarfl Road Mama 

Vernon 


Norm* CA a ouai 


US It- 

US 64 n*ar Range* 

US 16A r*<r Rryion 

ON 

US 1- 

US 74 at 

RocNngh*#*) 

MW near Nandreon 

US 15 

US 1 North**** 

US 64 Pmaboro 

US 401 

Sou* Carodna Si 

Lm 

1-40 Rategh 

U8 17- 

SR 1400 

VrgMiSl lm 

SR 1406 
fTnaARU 

US 76-- 

US 17 


Roeied route 

No 

Faom 

To 

US #6- 

US 1/707401 Rat**" 

US 17 WUawmlnn 

US 64_ 

uS 26 UnmjBan_ 

US iSPteboro 

US 256_ 

NC 24 naar 

US 64 Tarboro 


Rchtenda 


us as _ 

US 74 rnffeeteigham 

Vagprua Si LM 

NC 46_ 

l- 65 omm _____ 

US 52 RcHmM 

nc it ;. . 

M40 Nam Uoryantoc 

US 321 item Lanoa 

US 321 _ 

Sen* CandM 9c 

MBnar Gaatenia 


Lm 


US 52_ 

NC 24/27 Nharmarw 

Wpeaa SC LM 


1-40 Wnaaon-Samm 

US 26 Rwdevrte 

US 156 

LtSNarMraon 

US 756 

US 704 _ 

US TO now fencaaon 

US TOnaar 



Safddil 

i-»5 Bin 

Kam, 

Gc*fl Nock 

US 74- 

1-277. Charted*_ 

US 17 naar 



Wdrrtngtea 

US 23 - 

US 19A Ctetebcro 

US 441 Frardkn 

US 258_ 

US I5t I*mreaa0ere 

; Afm Sc lm 

US 521- 

Sou* Cadm Si 

WFf 


IM 


NC 24_ 

US 74 OvartoN 

1 US $2 Af Marti 

US 29- 

MWGraanmoo 

topnaSi Lma 

US 264 _ 

US 17 fflntengtoa 

; US 64 near teuton 

NC 11_ 

US TOO Ammon 

! US 264 Gm amide 

US 70 _ 

US 26-6CM SaMNury 

-77 St.UawW 

US 421- 

Awabacn _ 146 Dunn 

US 42i 

US 1 Safddrd— 

USMSterQfy 

NC 24 

US 70 Maneftett _J 

US 421 CXraon 

NC 24_ 

(-65. FayatNNa 

SpMSprmga 

US 70- 

ntai^ivt 

US 7DA nam 


Pmjcelort 

US 16_ 

1-240 am—Sa 

id US 16-23 naar 



MamHd 

NC 40_ 

USS20 fU*LmC 

US 64 0 AaOatorO 


PUBBTO RC© 


PR 2_ 

us in 

US 7f_ 

US 321 

US 15 

US 52_ 

PR 22 San Juan- 

George Si lm 

US 53. Horanoa 

1-26 Sou* o# 

CoAMm 

North Carodna Si 

LM 

us is. Sccmry m _ 

PR t Ponea. 

US 25 Gtaarvtta 

SC 576 nam Maron 

MSS HarOaadBa 

US 5? Sown HR 

US 53/1-26 

CorMdor al 
fiooat Cnmk 

Tpaatu 

US 76 

Marr**s naar 1-40 

Gu*na a* US 41 



Kaniucky Sc Una 

US 641_ 

M40 naar Naichaj 

Kawtecky Si Lma 


Trace Stale Parks 

nam TN 140 

US 231 — 

Alabama Si Lm 

KamucAy 81 lm 


near rayaCNRa 

nam TN 52 

US 127- 

TN 29 0 

Slaic 0 Kantucty Si 


Chartanooga 

LM 

US 22_ 

TN 153 m 

MrtudytUa 


Chananooga 


US25E 

121 

CLmbartand Gap at 



Vvgrva SI Una 

US 70_ 

Hunfengoon 0 TN 22 _ 

Ock»r 0 TN 06 

US 70S_ 

Murtramboro 0 US 

Sparta 0 TN tit 


»1 


US 64**416— 

Mamptea 0 TN IS_ 

M24 0 Moraaa^a 

US 64 .. 

CMwnand Near M40 

Naar Qmmornn 0 



North Cacodna Si 



LM 

TN 66._ 

US TV at Ockten .. — 

MWaamOttmon 

17*70 

TN 155 m NaMvrta 

Sparta 

Ha 20 __ 


US 51 at Orenburg 




VWGM«4 


US 1 

Route M6S 
(Spoteyteama 

Comdyl 

Route 17 Bypasa 

VA 2 'US 17 
8v* 

Route 1 7 {him* Po *0 .. 

SCI FraOickabuB 

VA 3 

Route i By ra m 
fFnadanefca&mgt 

Route 70 
(Wadwna** ^ 

VA 7 

Route i-tl 

0 66 «0a dr o> 
te Ci Rotrrt HR 

VA I0_ 

ECLK Hopawai _ 

0.37 mda W Route 

156 at Hopiwat 

VA 10 

Route 1 (CnaaterkoKt 
Comfy) 

Route 627 <0 56 ntea 
W dWCL o« 

hoptert) 


Potted route 
No* 

*Tmm 

To 

US 11 

• 

N Intaraacbon «t 

220 ar (Ooeaicurt 
County) 

f «5 rrteaa S Of N 
tewraac«on Rome 
220 AM. 

US 11 

Route 100 (Tom c4 
Cuban) 

Route 64>fPLte0 
County) 

US 17 _ 

Route Route 134 
(York Courrfyi 

Rputa 1-64 (Oly Of 

Nwaport Nowi) 

US 17_ 

Route 1-95 iSlaflerd 
Com4y) 

Roma 26 fOpal) 

US It- 

Roma 1-61 wa 

Romas 11 and 1® 

1 Abingdon) 

Tamo Route 460 
(Roma 7201 
(BNahflid) 

US 23-- 

. Tannaaaaa Si Lm.. 

Al Romo 54 (Big 
Stone Gag) 

US 23- 

033lteaaNortb 

Route 23 Bm naaa 

Kaniucky SI. Lm 

US 25 „ 

Tannaaaaa Slate Lm 

Kentucky Stela Uw 

US 26_ 

Norte Carokna St 

Lm 

Route 1-66 
(Ganaavifttrt 

US 33 -m—. 

Norte Cardon Skaaf 
fRamyonburg) 

Route 340 (Eiktoni 

US 33_ 

Romo i-64 (Naa 

Kani County) 

Roma 70 E 
teteraacaon (VAa* 
Pmnf) 

VA 42 

Route 257 

Route 260 (Dayior 

US 50 _ 

Route 2® (Gora) 

Route 37 (fradanc* 
County) 

VA 57 

Ro-Jte 220 (Baaaaa 
Fordid 

Route 666 (Baaa«r 

US id_ 

S Fmy Sbam 

lMmtnav6a) 

WCL fcrnporw 
a 

US 56 

• aida E <d ECL 
Dapona 

S tel Route 35 

USSA_ 

N tel Route 35 
(Courttervt 

Routed 13 A l-26< 
(Beam* »0f) 

Ad. US® J 

Route 16 

Route 23 (Norton) 

Ad US 56 

Route 11 (Town or 
A&ngelon) 

U40 M*v WtedlRo .i 
11 

US®L_ 

00? ndo W Rome 

M7 

Route 552 Mte0 o» 
fVwaiatmi. 

Va 86 

Route 29 (DteteRei - 

North Carodna Sc 
lm 

VA U6_J 

Roma 460 rreaw of 
Chft0arabur0 

QOO V« Ea0 Rou t 

750 (Mortgome^ 
COmdyi 

VA 302_ 

Route 1-65 iCanoana 
Court* 

020 MUa Sou* 

Route 616 

US 220 _ 

Norte CmoknaSl 

Una 

Route L®i 

®o«nod«) 

US 220 

Roma V6i fBatetomt 

County) 

S CL of Fwcaaar 

A* US 220 

Roma s-41 (Betetomi 
Coaniy) 

Roma 11 

VA 224_ 

Route 460|O% of 

Lynchburg) 

Rome 29 

US 2®- 

North Caraina Sc 

LM 

RoteteSt-Twain ^ 

VA 277_I 

Route 1-61 rPtedenm 
Cornay) 

1 M Mtee Eaal 0* 
Route 1-61 

US 301 _ 

Route 301 8u% 

(Sewyng Graard. 

MmvtendSt Lm 

VA »7_ 

|C% 0 Norton 

Routed 56 Efl ana 
460 EB (Si Pam 

Stern 

Cteramore A*an»» 
(Route 56 
tetercbangai 

US 340_ 

Roma 7 by-Paaa 
(Banyvdte) 

iNaal teRpma St 

Lm 

US 340 

1-66 (Warm County). 

265man8% <*i 

M 

US 360._ 

Roma i 64 (Oty of 
nctvivyvJ) 

Route n?7 (tedapa 

US 360 . _ 

Route 56 (Sou* 

Boaion) 

Route t® 
<C7W0Of%td) 
County) 

USd®.- 

Roma 67 0 Rauan 

RoiRa It m Cteyo • 
HR 

US 460 

Roma 730 

Weal Wgraa Si 

Lm 

US 460 . 

YNaat Vagaaa Si lm 

Roma 1-61 M 
Chnaaamburg 

US 460- . 

Route 1-561 0 
Roaroda 

0® rrteaEa»lRou« 
1512 

US 460_ 

Route 224 

1 Mte Waal of fttv r 
24 

Route *60 «_* 

064 IMa U0 off 

Route 707 

Route 1-65 Sow* u* 
Ratenlayg 
(Orasdrka Count. 
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In addition, FliWA plans to identify 
and delete from the Network routes not 
on the Primary System that were 
inadvertently placed on the National 
Network In the June 5.1984. regulation. 
The agency requests assistance in 
identifying these routes. 

The FHWA has determined, at this 
time, that this document contains 
neither a major proposal under 
Executive Order 12291 nor a significant 
regulation under the regulatory policies 
and procedures of the Department of 
Transportation. A draft regulatory 
evaluation will be prepared at the time 
of the issuance of a notice of proposed 
rulemaking. 

Based upon the information available 
to FHWA at this time, the action 
proposed in this notice will not have a 
significant economic impact on a 
substantial number of small entities. 

List of Subjects in 12 CFR Part 658 

Grant programs—transportation. 
Highways and roads. Motor carriers— 
sue and weight. 

(Pub. L 90-554. 90 Sut. 2829: 23 U.S.C. 

1 315; and 49 CFR 1.40) (Catalog of Federal 
i)« mestic Assistance Program Number 2&205. 
Highway Research. Planning, and 
< obstruction. The regulations implementing 
Executive Order 12372 regarding 
intergovernmental consultation and Federal 
programs and activities apply to this 
program.) 

Issued on March 22.1985. 

K.A. Barnhart, 

FnU 'rol High way A dmmistrvtor. Federal 
High way Administration . 

(FR Doc. 85-7031 Filed 3-29-65; 8:45 am) 
BILLING coot 4910-72-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

29 CFR Part 1910 

Occupational Exposure to Ethylene 
Oxide; Labeling Requirements 

agency: Occupational Safety and 
Health Administration (OSHA), Labor. 
action: Proposed rule. 

summary: This document proposes to 
amend OSHA's final ethylene oxide 
(EtO) standard (29 CFR 1910.1047) to 
provide an exception from the labeling 
requirements of paragraph (j) of that 
section, for EtO containers which have 


been labeled pursuant to the Federal 
Insecticide. Fungicide, and Rodenticide 
Act (FIFRA). This amendment is 
believed to be necessary to avoid legal 
and substantive conflict with FIFRA and 
regulations issued pursuant to FIFRA by 
the Environmental Protection Agency 
(EPA). 

date: Comments concerning this 
proposed amendment must be 
postmarked on or before May 1,1985. 
address: Comments are to be 
submitted to the Docket Officer. Docket 
No. 11-200, Room N-3670, U.S. 
Department of Labor. 200 Constitution 
Avenue. NW., Washington, D.C. 20210. 
FOR FURTHER INFORMATION CONTACT: 

Mr. James Foster, OSHA. U.S. 
Department of Labor. Office of Public 
Affairs. Rm N-3641. 200 Constitution 
Avenue, NW., Washington, D.C.. 20210, 
Telephone (202) 523-8151. 
SUPPLEMENTARY INFORMATION: OSHA 
promulgated a revised standard for EtO 
on June 22,1984 (49 FR 25796). One 
provision of that standard requires 
employers to “ensure that precautionary 
labels are affixed to all containers of 
EtO whose contents are capable of 
causing employee exposure at or above 
the action level” (29 CFR 
1910.1047(j)(l)(ii). The label to be affixed 
is required to include the word 
“CAUTION.” OSHA's proposed rule for 
EtO (48 FR 17248) had also provided for 
a similar container labeling requirement 
but included the following exemption as 
proposed paragraph (k)(2)(iii): 

The labeling requirements under this 
section do not apply where EtO is used as a 
pesticide, as such term is defined in the 
Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136 el seq.). when it 
is labeled pursuant to that Act and 
regulations issued under that Act by the 
Environmental Protection Agency. 

The rationale for this exemption was 
described in the proposed rule as 
follows: 

A number of EtO products which are 
utilized as sterilants are registered by the 
EPA as pesticides. In accordance with FIFRA. 
EPA must establish terms and conditions for 
the registration of such products sufficient to 
ensure that use of the products “will not 
generally cause unreasonable adverse effects 
on the environment/* These terms and 
conditions may include restrictions and 
limitations on use which all users are 
obligated by law to comply with. For these 
reasons OSHA is proposing that the labeling 
requirements under this paragraph not apply 
to any EtO product registered as a pesticide, 
as such term is defined under FIFRA. for 
which labeling is required by EPA under 
FIFRA and regulations issued pursuant 
thereto. OSHA feels that this provision is 
appropriate to mitigate any dual regulatory 
requirements pesticide registrants may face 
with regard to container labeling. It is 


OSHA's understanding, however, that EPA is 
presently developing EtO labeling 
requirements that will provide health 
warnings similar to those on the OSHA label 
(e.g.. cancer and reproductive hazard) 40 FR 
at 17306. 

The final labeling rule adopted by 
OSHA for EtO did not include the 
proposed exemption because the 
Agency “determined that the label 
required by the final F.tO standard does 
not conflict with EPA labels under 
FIFRA.” (49 FR 25790. June 22,1984). 
EPA. however, has since informed 
OSHA that the content of OSHA’s label 
for EtO is inconsistent with the label 
which EPA requires under FIFRA and 
the regulations issued under FIFRA. It is 
EPA*s view, based upon that Agency’s 
analysis of FIFRA and EPA regulations, 
that OSHA labeling requirments would 
impose conflicting statutory and 
regulatory obligations on employers 
who also are subject to labeing 
requirements under FIFRA. The nature 
of the conflict was set forth concisely in 
an October 19,1984 letter from Stephen 
Schatzow, Director of EPA’s Office of 
Pesticide Programs, to Gary Strobel. 
Director of OSHA’s Regulatory Review 
Committee (Ex. 195, OSHA Docket No. 
H-200) as follows: 

The final standard for EtO includes • 
provision. 29 CFR 19l0.lOI7(j)(l)(ii), which 
requires employers to "ensure that 
precautionary labels are affixed to all 
containers of EtO whose contenti are 
capable of causing employee exposure at or 
above the action level.” Although the 
proposed standard for EtO included an 
exception to this requirement for pesticide 
products registered and labeled pursuant to 
the Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA). the final standard 
deleted this exception. Thus, the OSHA final 
standard requires that further labeling be 
added to registered pesticide products 
containing EtO which currently bear labeling 
approved by EPA under FIFRA. Such a 
requirement poses both legal and substantive 
concerns. 

To the extent that 1 1910.1047(j)(1)(ii) 
contemplates that the employer will be 
responsible for affixing additional labeling 
not included in the approved FIFRA labeling 
to individual pesticide containers. EPA 
believes that this provision is inconsistent 
with an existing statutory provision. Section 
12(a)(2)(A) of FIFRA. 7 U.S.C. 13Gj (a)(2)(A). 
states. M lt shall be unlawful for any person to 
detach, alter, deface, or destroy, in whole or 
in part, any labeling required under this Act." 
Wc believe that any employer or other user 
who affixes additional labeling to the 
container of a registered pesticide product 
would be violating this provision. While EPA 
could as a matter of prosecutorial discretion 
decline to apply this provision to user 
labeling when it is required by other Federal 
agencies, it is our view that permitting any 
alteration or amendment by a user of 
approved labeling for a registered pesticide 

















12828 


Federal Register / Vul. SO. No. B2 / Monday. April 1. 1985 / Proposed Rules 


prudtfrf could have prrofccious i:un«H|ucnr«i 
tatal language is the principal mechanism by 
which EPA require* users of pea tickle 
product* to conform to the terms end 
rnodition* of registration. 

In addition to this basic legal problem. EPA 
has additional substantive concern about the 
specific label language which the OSHA EtO 
standard requires. Section 1910.1047 (iHH(ii) 
requires that precautionary labeling for each 
affected product must, among other things, 
include the word "CAUTION". EPA 
regulations. 40 CFR 162.10(h). establish 
specific requirements concerning the 
warnings ami precautionary statements 
w hich must appear on pesticide labeling. A 
particular "human hazard signal word" is 
assigned to each pesticide depending on how 
it is classified with respect to toxicity. 
Ethylene oxide products fail within Toxicity 
Category L the most stringent category, and 
must therefore state on the front panel of the 
Inliel the signal work "DANGER**. In contrast, 
the signal word "CAUTION"* is utilized for 
products which fall within Toxidty 
Categories IU and fV. In our experience, the 
human hazard signal word ts one of the 
clemrnts of the label with which applicators 
and users are most familiar. Because the 
human hazard signal word describes the 
intrinsic toxicity of a pesticide and thereby 
gives general guidance concerning the 
measure of care required in handHngjiod 
using that pesticide, it is critical to avoid 
using signal words in a confusing manner 
Indeed. 40 CFR 162.10(h)|l)(iHE) expressly 
states that "In no case shall more than one 
human hazard signal word appear on the 
front panel of a label." 

For the reasons stated above, I hope OSHA 
will consider amending its final standard for 
EtO to include the exception to label 
requirements for registered pesticide 
products which was prevknutly included in its 
proposed standard. 

OSHA believes that there is merit in 
FPA’s concern that both legal and 
substantive conflict exist under OSIiA*s 
present labeling requirement. The 
Agency feels that it is necessary' and 
appropriate to amend the final EtO 
labeling provision lo include the 
exception for EtO products which are 
subject to labeling under FlI’RA. as 
originally proposed. This amendment 
would prevent a statutory* unci 
regulatory' conflict between OSHA’s EtO 
standard and EPA*s labeling 
requirement under F’JFRA. and would 
relieve employers of the burden of 
complying with such conflicting 
requirements. 

Summary of Regulatory' Impact 

Executive Order 12291 (40 FR 13197, 
February 19.1901) requires that a 
regulatory analysis be conducted for 
any rule having major economic 
consequences on the national economy, 
individual industries, geographical 
regions, or levels of government. The 
Regulatory Flexibility Acl (5 U.S.C. 601 
fit seq.) requires the Occupational Safety 


and Health Administration to consider 
the impact of the proposed rule on small 

entities. 

The Secretary has determined that 
this action would not be major as 
defined by Sectiun 1(b) of Executive 
Order 12291. The Secretary also certifies 
that this action would not have a 
significant impact on a substantial 
number of small entities us defined by 
the Regulatory Flexibility Act. 

Public Participation 

Interested persons are invited to 
submit written data, views, and 
arguments with respect to this proposed 
amendment. These comments must be 
submitted on or before Mny 1.1965, and 
must be submitted in quadraplicate to 
the Docket Officer, Docket 11-200. Room 
N-3870. U.S. Department of tabor. 200 
Constitution Avenue. NW.. Washington, 
D.C. 20210. 

The data, views, and arguments that 
are submitted will be available for 
public inspection and copying at the 
above address. All timely submissions 
will be made part of the record. 

Authority: This document was prepared 
under the direction of Robert A, Rowland. 
Assistant Secretary of Labor for 
Occupational Safety and Health, 200 
Constitution Ave^ NW.. Washington. D.C. 
20210. 

Pursuant to sections 6(b) and 8 of the 
Occupational Safety and Health Act (29 
U.S.C. 655. 657). and 5 U.S.C. 553. it is 
hereby proposed to amend 29 CFR 
1910.1047. as set forth below. 

List of Subjects in 29 CFR Part 1910 

Ethylene oxide. Occupational safety 
and beallh. Chemicals. Cancer, Health. 
Risk assessment. 

Signed at Washington D.C this 22nd day of 
March 19B5. 

Robert A. Row land. 

Assistant Secretary of f^rtur. 

PART 1910—| AMENDED! 

Part 1910 of Title 29 of the Code of 
Federal Regulations is therefore 
proposed to be amended by adding a 
new paragraph (j}(l)(iii) to 9 1910.1047 to 
read as follows: 

5 1910.1047 Ethylene oxide. 

• • • • m 

(H • # * 

(!)••* 

(iii) The labeling requirements under 
this section do not apply where ETO is 
used as a pesticide, as such term is 
defined in the Federal Insecticide. 
Fungicide, and Rodenlicide Act (7 U.S.C. 
130 et seq.). when it is labeled pursuant 
to that Act and regulations Issued under 


that Act by the Environmental 
Protection Agency. 

• • • • • 

(Secs. 6 and 8 of the Occupational Safety am! 
Health Act of 1970. 84 Slat. 1593.1598, (29 
U.S.C. 655. 857), 5 U.S.C 553: Secretary of 
tabor s Order 9-83 (48 FR 35738): 29 CFR Pur 
1911) 

|FR Doc. 85-7287 Filed 3-29-85; 845 nm) 

arujNG coot 4Svo-2*-« 


DEPARTMENT OF THE INTERIOR 
Minerals Management Service 
30 CFR Part 216 

Production Accounting and Auditing 
System Regulations 

agency: Minerals Management Service 
(MMS), Interior. 

action: Proposed rule. 

summary: This proposed rule prescribes 
the information collection requirements 
necessary to verify that mineral 
production quantities have been 
reported and used in calculating 
royalties due the Government from 
Federal and Indian leases. This system 
is called the Production Accounting am! 
Auditing System (PAAS). 

dates: Written comments on this 
proposed rule must be received on or 
liefore 12 nooa e.s.t. May 31.1985. 

aooress: Comments should be mailed 
or delivered to Mr. Otic L. Kelm. Chief. 
Office of Royally Regulations. 
Development and Review. Minerals 
Management Service, 12203 Sunrise 
Valley Drive. Mail Stop 060. Reston. 
Virginia 22091. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Billie Clark, Lakewood, Colorado. 
(303) 231-3412. 

SUPPLEMENTARY INFORMATION: Hlf* 
principal authors of this proposed 
rulemaking are Mr. Peter Rutledge, Mi 
John Price, and Mr. Billie Clark of the 
Minerals Management Service, 
takewood. Colorado. 

In March 1982, Ihe Commission on 
Fiscal Accountability of the Nation*! 
Energy Resources (Commission) made 
several recommendations to improve 
internal controls or accounting for 
royalties due the Government from 
Federal and # Indian lands. The term 
"Federal lands'* includes Outer 
Continental Shelf (OSC) lands. One of 
the primary purposes for which the 
PAAS was developed by the MMS, was 
to respond to the Commission 
recommendation: 
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I'll*! the Royalty Manager? incorporate 
pn i iuctioci data into the . . . lyiUrm In onk( 
to c msKcbeck the data for all lease* for each 
•k, merit period. 

I he Department is considering to 
perform similar cross-checks for solid 
materials in response to the statement of 

the Commission that M . . . it appears 
that the general problems of verifying 
i i (fortion.. . . and designing an 
effective audit program are common to 
a I minerals.** 

The PAAS is an integrated computer 
system, based upon production and 
processing reports submitted by lease 
and facility measurement point 
operators, designed to track mineral 
production on Federal and Indian lands 
from the source of production to the 
point of disposition with emphasis on 
the point of royalty determination, and/ 
or point of sale, whichever is applicable, 

The Auditing and Financial System 
(AFS). operated by MMS, will provide 
payment and sales volumes and values 
reported by payors. These data will be 
am pared to lease level production and 
processing volumes reported to PAAS 
by producers and facility operators. This 
comparison will enable the MMS to 
verify that proper royalties are being 
received for all minerals produced. 

The PAAS is based upon an 
tr. formation collection system composed 
of eight forms for oil and gas. Three 
forms would be needed for solid mineral 
lease*, One form is applicable to all 
minerals. Some of these forms are one¬ 
time reports. However, all lease 
operators, at a minimum, would be 
required to periodically (usually 
monthly) submit either Form MMS-4054 
for Oil ond Gas, or Form MMS—1051) for 
solid minerals. Other forms ore for 
selected use. such as the Form MMS- 
4058, which is required monthly only 
from gas plant operators, and Form 
MMS-6066 required only from operators 
of facilities or measurement devices 
handling commingled production. 

The regulations proposed herein 
pri scribe which person is to file each 
form and when the report is due. The 
rc port forms covered by this proposed 
rale are listed below together with the 
•tpplicable section number which 
explains the use of tire form: 



MMS harm 

No 

farm of term 


MMS-406? 

Ffaciwoftfaon Pkr* Opt* 
•Don* Report 

21857. 

MVS- 4054 — 

RMjcSon MocOot 

ScNOuS Report 

M&S* 

MMS-4069. 

So*) Mrfttrfti Operator* 
Rapon 

2IS20I 

MMS-4060 . 

SC4d Una*i FacMy 

Report 

216J04. 

MMS-4081 

API WOS Nt*M Chonge 
Ropo*t 

21**1 


The PAAS pilot program has been 
operating with voluntary participants, 
and the results of this program were 
considered in developing the proposed 
rule. 

The PAAS would be brought up in 
stages with operators being converted to 
the system sequentially. 

All operators converting to PAAS will 
be given a minimum of 180 days prior to 
the date of first reporting to prepare for 
the new reporting requirements. The 
OCS operators have already been given 
180-days notice. 

At the appropriate time, the MMS will 
specifically notify each reporter being 
converted to PAAS of the startup 
schedules for reporting under PAAS. 
Simultaneously with startup notification, 
MMS will provide each reporter with a 
schedule to discontinue reporting using 
existing production reports 3100-8 
(formerly 9-329 and 9-329-1), 9-152. 9- 
373A. 9-128. 9-123a. 9-128b, 9-128c. 9- 
128(1.9-368, 9-1146. etc. For some 
reporters there may be a short period of 
overlap of the old and new reporting 
systems to assure a smooth transition 
Following the completion of the 
conversion to PAAS the Department will 
promulgate regulations removing the 
regulatory requirements for submission 
of existing production reporting forms 
from the regulations in 43 CFR Part 3160 

This proposed rulemaking would 
amend 30 CFR Part 216 by adding 
Subparts. A B. and E containing 
§§ 2161. 216-2. 2166, 216.10. 21620. 
216.25, 216.30. 218.40, 2165a 21651. 
216.52, 21653, 216.54. 216.55. 21656, 
216.57. 216.56 21661. 216200. 216201. 
216202, 216203. and 216204. 

Executive Order 12291 Federal 
Regulations 

The Department of the Interior has 
determined that this document is not a 
major rule and does not require a 
regulatory analysis under Executive 
Order 12291. 

Although the proposed rule 
establishes certain assessments for 
improper reporting, there is no economic 
effect so long as there is compliance 
with the regulations. 

The regulatory burden on industry due 
to the information collection 
requirements for establishing production 


quantities Is estimated to be 
approximately $1.5 million. Therefore, a 
regulatory impact analysis is not 
required. 

Regulatory Flexibility Act 

Some portion of the approximately 
$15 million cost burden to the public 
will fall on the small businesses that are 
among the potential respondents. Since 
the total cost to the public is relatively 
small, and because the MMS provides 
special training and assistance to Bmull 
organizations, there will be no 
significant economic effect on small 
entities. Although the proposed rule 
establishes certain penalty assessments 
for improper reporting, as long as there 
is compliance with the regulations, there 
is no cost. Consequently, it docs not 
require a Regulatory Flexibility Act (5 
U.S C. 601 fit seq .) analysis. 

Paperwork Reduction Act of 1980 

The information collection 
requirements contained in Suhparts D 
and E of this proposed rule have been 
approved by the Office of Management 
ond Budget (OMB) under 44 U.S.C. 
3504(h). and granted OMB Clearance 
Number 1010-0040 and 1010-0063, 
respectively. Information collection 
under provisions of i 216.30 w ill affect 
less than 10 respondents annually and 
does not require OMB approval. 

National Environmental Policy Act of 
1969 

This action is categorically excluded 
(40 CFR 1508.4) from the requirements of 
the National Environmental Policy Act. 
42 U.S.C. 4321 et seq.. and has been so 
designated by the Department. (516 DM 
2 appendix 1.6: and 516 DM 6 appendix 
2.4|B)(l)(k).| 

list of Subjects in 30 CFR Part 216 

Mineral production. Mineral royalties. 
Reporting Hnd recordkeeping 
requirements. Oil and gas. Solid 
minerals. 

Under the authority of the Mineral Infixing 
Act of 1926 at amended and supplemented 
(30 USC. 181 el seq.); the Act of May 21,1930 
(30 U.S.C 301-306); the Federal Property and 
Administrative Service? Act of 1949 (40 
U.S.C 41 et seq-); the Act of December 12, 

1980 (42 US. C 6506); the Attorney General s 
Opinion of April 2. 1941 (40 Op. Ally. Gen. 

4th the Federal Oil and Gas Royalty 
Management Ad of 1982 (30 U.S.C. 1701 vt 
seq ); the Outer Continental Shelf Lands Ad. 
as amended (43 U.S.C. 1331 e/s<»q.); the 
Mineral Leasing Ad for Acquired Lands, as 
amended (30 U.&C 351-359); Reorganization 
Plan .No- 3 of 1946 (S US .C Appendix): the 
Act of March 4.1917 (16 U.S.G 520): the 
National Industrial Recovery Ad of 1933 (40 
U.S.C 401. 403a and 4Ufth the Emergency 
Relief Appropriation Ad of 193S (48 StaL 115, 
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118); the Act of August 24.1835 (49 Stat. 750. 
781); the Act of July 22.1937 (7 U.S.C 1011c 
end 1018); the Act or June 23.1952 (66 Stat. 
285): the Act of September 1. 1949 (30 U.S.C. 
192c). the Act of June 8,1928 (30 U.S.C 291- 
293); the Act of June 30.1950 (16 U.S.C 508b); 
the Act of May 9.1942 (56 Stat. 273). as 
amended by the Act of October 25,1949 (63 
SUt. 886): the Act of March 3.1933 (47 Stat. 
1467). as amended by the Ad of June 5.1936 
(49 Stat. 1482). and the Act of June 29.1938 
(49 Stat. 2026); the Act of August 4.1939 (43 
U.S.C. 387); the Act of February 28.1091 (25 
U.S.C. 397); the Act of March 3.1927 (25 
U.S.C. 398a-398c); the Act of )unc 30. 1919 (25 
U.S.C. 399); the Tribal Leasing Act of 1938 (25 
U.S.C 398a ct seq. ); the Allotted Indian Land 
Leasing Act of 1909 (25 U.S.C 396); and the 
Indian Mineral Development Act of 1982 (25 
U.S.C. 2102): Chapter II. Title 30. Subchapter 
A. Part 216 of the Code of Federal 
Regulations is proposed to be amended as set 
forth below. 

Dated: March 23.1985. 

). Steven Griles, 

Deputy AssiHunt Secretary for Land and 
Minerals Management 

1. Purt 216 is proposed to be added to 
read as follows: 

PART 216—PRODUCTION 
ACCOUNTING 

Subpart A—General provisions 

Sec 

216.1 Purpose. 

216.2 Scope. 

216.6 Definitions. 

216.10 Information collection. 

216 20 General obligations of the reporter. 
216-25 Confidentiality. 

216.30 Special forms and reports. 

216.40 Assessments for incorrect or late 
reports and failure to report. 

Subparl B—Oil and Gas. General 

216.50 (Reserved) 

216.51 Facility and measurement 
Information report and supplement. 

216.52 Well information report 
216 53 First purchaser report. 

216.54 Oil and gas operations report. 

216 55 Gas analysis report. 

216.56 Gas plant operations report. 

216.57 Fractionation plant operations report. 

216.58 Production allocation schedule 
report. 

216.61 API well number change report. 

Subpart C—Oil and Gas, Onshore— 

(Reserved) 

Subpart D— Oil. Gas, and Sulphur, 

Offshore—I Reserved I 

Subpart E—Solid Minerals, General 

218.200 | Reserved | 

210.201 Mine information report. 

216.202 Facility and measurement 
information report. 

216.203 Solid minerals operations report. 

216.204 Solid minerals facility report. 


Subpart F—Coal (Reserved 1 

Subpart G—Other Solid Minerals 
I Reserved 1 

Subpan H—Geothermal Resources 
I Reserved 1 

Subpan I—Indian Land (Reserved 1 

Authority: The Mineral Leasing Act of 1920. 
as amended and supplemented (30 U.S.C. 181 
ct seq .); the Act of May 21.1930 (30 U.S.C 
301 >306); the Federal Property and 
Administrative Service Act of 1949 (40 U.S.C. 
41 et *<?(/.); the Act of December 12* 1980 (42 
U.S.C. 6508; the Attorney General's Opinion 
of April 2,1941 (40 Op. Atty. Gen. 41): the 
Federal Oil and Cns Roynlty Management 
Act of 1982 (30 U.S.C 1701 et seq.y, the Outer 
Continental Shelf Land Act. as amended (43 
U.S.C. 1331 ct scq.y, the Mineral Leasing Act 
for Acquired Lands, as amended (30 U.S.C 
351-359); Reorganization Plan No. 3 of 1946 (5 
U.S.C. Appendix); the Act of March 4.1917 
(16 U&C 520); the National Industrial 
Recovery Act of 1933 (40 U.S.C 401. 403a and 
406); the Emergency Relief Appropriation Act 
of 1935 (48 Stat. 115.118): the Ant of August 
24.1935 (49 Stat 75a 781); the Act of |u!y 22. 
1937 (7 U S.C. 1011c and 1018); the Act of June 
23.1952 (66 Stat. 285): the Act of September 1, 
1949 (30 U.S.C. 192c); the Act of June 8.1928 
(30 U.S.C. 291-293); the Act of June 30.1950 
(16 U.S.C 508b): (lie Act of May 9.1942 (56 
Stat. 273), as amended by the Act of October 
25.1949 (63 Stat. 886); the Act of March 3. 

1933 (47 Stat 1487). as amended by the Act of 
June 5.1936 (49 Stat. 1482). and the Act of 
june 29,1936 (49 Stat. 2026); the Act of August 
4.1939 (43 U.S.C. 387 Y the Act of February 2a 
1091 (25 U.S.C397), the Act of March 3,1927 
(25 U.S.C 398a-398e); the Act of June 30.1919 
(25 U.S.C 399): the Tribal Leasing Act of 1938 
(25 U.S.C 396a et seq .); the Allotted Indian 
Land Leasing Act of 1909 (25 U.S.G 396); and 
the Indian Mineral Development Act of 1928 
|25 U.S.C 2102). 

Subpan A—General Provisions 

§216.1 Purpose. 

The purpose of the rules of this pert is 
to ensure that the Federal Government 
receives proper information regarding 
energy and mineral resources removed 
from Federal and Indian leases and 
federally approved agreements. 

§216.2 Scope. 

The rules of this part shall govern the 
reporting of oil and gas and solid 
minerals operations information on 
Federal and Indian leases or federally 
approved agreements. The rules of this 
part shall also govern the reporting of 
other operational information associated 
with production from Federal and Indian 
leases or federally approved agreements 
when such operations occur prior to the 
point of sale or royalty determination, 
whichever is applicable. Reporters are 
required to continue to submit existing 
production reports (3160-6 (formerly 9- 
329 and 9-329-1). 9-152. 9-373A. 9-128. 
9-128a, 9-128b. 9-128c, 9~128d, 9-368. 9- 


1148, etc.) until conversion to PAAS. Thj* 
appropriate MMS official will noftty 
reporters being converted to PAAS of 
the proper schedules for start-up of 
reporting under PAAS and for 
discontinuing reporting using the 
existing production report forms. 

§216.6 Definitions. 

As used in this part, the terms are 
defined as follows; 

(a) “Agreement" means a binding 
arrangement between two or more 
parties purporting to the act of agreeing 
or of coming to a mutual arrangement 
that is accepted by all parties to a 
transaction (e.g., communltization. 
unitization, gas storage, or 
compensatory royalty agreements.). 

(b) “Approved mining plan" as used in 
this part means an approved resource 
recovery and protection plan (43 CFR 
3480.5) or approved mining plan (43 OR 
3572.1). 

(c) "Facility" means n structure^) 
used to store or process Federal or 
Indian mineral production prior to oi »t { 
(he point of royalty determination. 

(d) “First purchaser" means any entity j 
receiving the lease production in a tint 
transfer for value transaction. 

(e) “Indian Lands" means any lands 
or interest in lands of an Indian tribe or 
an Indian allottee held in trust by the 
United States or which is subject to 
Federal restriction against alienation, 
including mineral resources and mineral 
estates reserved to an Indian tribe or .in 
Indian allottee, his heirs or devisees 
thereto in the conveyance of a surface or 
nonmineral estate, except that such terra 
does not include any lands subject to 
the provisions of section 3 of the Act of 
June 1900 (34 Stat. 539). 

(0 "Lease" means any contract, profit- 
share arrangement, joint venture, or 
other agreements issued or approved by 
the Secretary under a mineral leasing 
law that authorizes exploration for. 
extraction of, or removal of oil. gas, or 
solid minerals. 

(g) “Lessee" means any person to 
whom the United States, on Indian tribe, 
or an Indian allottee, issues a lease, or 
any person who has been assigned an 
obligation to make royalty or other 
payment required by the lease. 

(h) “Measurement Device" means a 
mechanical or electrical device that is 
used to measure production of oil. go*, 
or solid minerals for sales, transfers, 
and/or royalty determination. 

(i) "Mine" means the site of coal or 
other solid mineral production 
operations involving of one or more 
Federal and/or Indian lease(s). 

(j) “Mineral Leasing Law“ means any 
Federal law administered by the 
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Secretary authorizing the disposition 
under lease of oil. gas. or solid minerals. 

(k) "Oil or Gas" means any oil or gas 
originating from, or allocated to Federal 
(including the Outer Continental Shelf) 
or Indian lands. 

(l) “Operator" means any person, 
including a lessee who has control of. or 
who manages operations on, any oil and 
gas or solid minerals lease site on 
Federal (including the Outer Continental 
Shelf) or Indian lands. "Operator" also 
means any entity engaged in the 
business of developing, drilling for, 
producing, transporting, purchasing, 
wiling, or processing oil gas or solid 
minerals and/or which has the 
responsibility of reporting production 
from a lease or a portion thereof. 

(m) “Outer Continental Shelf (OCS)" 
has the same meaning us provided in 
Section 2 of the Outer Continental Shelf 
Lands Act. 43 U.S.C. 1331. 

(n) "Production Accounting and 
Auditing System (PAAS)" means an 
integrated system of manual and 
automated processes for minerals 
pnxluction reporting, accounting, and 
auditing. Based upon production reports 
submitted by lease and facility 
measurement point operators, the PAAS 
will track oil gas. and solid mineral 
production on Federal and Indian leases 
from the source of production to the 
point of disposition with emphasis on 
the point of royalty determination, or 
point of sale, whichever is applicable. 

(o) "Raw make" means Natural Gas 
Liquids (NGL's) that are extracted from 
the wet gas stream at a gas plant (e g., 
ethane through natural gasoline) and 
transferred to a fractionation plant for 
further processing. 

(p) "Reporter" means any reporting 
entity required to submit a PAAS report 
or form to the MMS. 

(q) "Secretary" means the Secretary 
of the Interior or his designee. 

|r) "Solid Minerals" means those 
minerals including but not limited to 
coal, potash, sodium, phoshpate, sulfur, 
lead, zinc, copper, silica sands, and 
other minerals under mineral leasing 
laws originating from or allocated to 
Federal or Indian leases, excluding oil or 
gas, oil shale, and geothermal resources. 

216.20 Information collection. 

The information collection 
it iuirements contained in Subpart B 
require the Filing of forms which have * 
been approved by the Office of 
Management and Budget (OMB) under 
44 U.S.C. 3504(h). The forms have been 
approved by OMB and assigned 
clearance number 1010-0040. The 
information is being collected for 
Federal and Indian royalty accounting 
pu'poses. The information collection 


requirements contained in Subpart C 
also require the filing of forms which 
require OMB approval under 44 U.S.C. 
3504(h). The forms have been approved 
and assigned clearance number 1010- 
0063. 

The information collected will be used 
to permit accounting and auditing of 
production information submitted by the 
reporter of Federal and Indian leases 
and federally approved agreements. 
Information reporting forms are 
available from the MMS. 

216.20 General obligations of the reporter. 

The reporter shall submit accurately 
and completely, pursuant to the 
requirements of this part all information 
forms and other information required by 
MMS. Specific guidance on the use of 
the required forms is contained in the 
Production Accounting and Auditing 
System Reporters Handbook. Copies of 
the handbook are available from the 
MMS. 

A reporter will be provided with 180 
days advance notice before being 
required to convert from existing 
manual production reporting systems to 
PAAS. 

216.2$ Confidentiality. 

(a) Information on file with the MMS 
obtained pursuant to the rules of this 
part shall be open for public inspection 
and copying during regular ofTice hours 
upon a written request, pursuant to rules 
at 43 CFR Part 2. except that: 

(1) Notwithstanding any other 
provision in this part information 
obtained from a reporter under the rules 
of this part relating to a minerals 
agreement approved pursuant to the 
Indian Mineral Development Act of 
1982. 25 U.S.C. 2101 et seq.. shall noltu? 
released without the written consent of 
the Indian tribe(s) and/or Indian(s) who 
are parties to the mineral agreement. 

(2) Information obtained from a 
reporter under the rules of this part that 
constitutes a trade secret and/or 
commercial or financial information 
which is privileged or confidential or 
other information that may be withheld 
under the Freedom of Information Act (5 
U.S.C. 552(b)). such as geologic and 
geophysical data concerning wells, shall 
not be available for public inspection or 
made public or disclosed without the 
consent of the reporter. Further, when 
such information is related to Indian 
lands, the consent to release the 
information must also be obtained from 
the cognizant Tribe or allottee. 

(b) Upon termination of a Federal 
lease, geologic and geophysical data 
submitted under the rules of this part 
shall be made available to the public. 
Upon termination of an Indian lease. 


confidential information may only be 
released by the cognizant Tribe or by 
the Bureau of Indian Affairs (BLA) with 
the consent of the Tribe or allottee. 

$ 216.30 Special forms and reports. 

The MMS may require the filing of 
special forms and reports in addition to 
those specifically provided in this part. 
When special forms or reports other 
than those referred to in the regulations 
in this part may be necessary, 
instructions for the filing of such forms 
or reports will be given by the MMS. 
Such requests will be made in 
conformity with the requirements of the 
Paperwork Reduction Act of 1980. and 
are expected to involve less than 10 
respondents annually. 

4 216.40 Assessments for Incorrect or late 
reports and failure to report. 

(a) An assessment of $10.00 per day 
may be charged for each report not 
received by MMS by the designated due 
date. 

(b) An assessment of $10.00 per day 
may be charged for each report received 
by the designated due date but which is 
incorrectly completed. 

(c) For purposes of oil and gas 
reporting under the PAAS, a report is 
defined as each line of production 
information required on the Oil and Gas 
Operations Report (Form MMS-4054). 
Gas Analysis report (Form MMS-4055). 
Gas Plant Operations Report (form 
MMS-4056). Fractionation Plant 
Operations Report (form MMS-4057). 
and Production allocation schedule 
report (form MMS-4056). 

(d) For purposes of solid minerals 
reporting under PAAS, a report is 
defined as each line of production 
information required on the Solid 
Minerals Operation Report (Form MMS- 
4059) and Solid Minerals Facility Report 
(Form MMS-4080). 

(e) An assessment under this section 
shall not be shared with a State, Indian 
tribe or Indian allottee. 

Subpart B—Oil and Gas, General 

§216.50 (Reserved). 

4 216.51 Facility and measurement 
Information report and supplement. 

(a) The Facility and Measurement 
Information Form (Form MMS-4051) is 
required by MMS lo precisely identify 
the facilities where oil and gas 
production is stored or processed and 
the metering points where production is 
measured for sale or transfer. The 
information is used for reference by 
field operations personnel and auditors 
to ussure that ail production is 
accounted for properly. The form must 
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be filed for each facility or measurement 
device which handles production from 
any Federal and Indian lease, or 
federally approved agreement, through 
the point of first sale or the point of 
royalty computation, whichever is later. 
The completed form must be filed by the 
operator of the facility of measurement 
device on a one time only basis at the 
request of MMS during the conversion of 
facility and measurement device 
operators to the PAAS. Subsequent to 
conversion. Form MMS-4051 must be 
filed no later than 30 days after 
establishment of a new facility or 
measurement device, or a change to an 
existing facility or measurement device. 

(b) The Facility and Measurement 
Information Form-Supplement (Form 
MMS-4051 Supplement) must be filed 
for each facility or measurement device 
that handles production from any 
Federal or Indian lease, or federally 
approved agreement, through the point 
of first sale or the point of royalty 
computation, whichever is later, when 
such facility or measurement device is 
operated by any party other than the 
operator(s) of the lease(s) or approved 
agreements) served by said facility or 
measurement device. The completed 
form must be filed by each operator of 
the )ease[s) or federally approved 
agreement(s) served by said facility or 
measurement device if that operator is 
not the same party that operates said 
facility or measurement device. Form 
MMS-4051 Supplement must be filed at 
the request of the MMS on a one time 
only basis during the conversion of 
lease and agreement operators to PAAS. 

§ 216.52 Wet! Information report. 

The Well Information Form (Form 
MMS-4052) is required by MMS to 
obtain data or confirmation of data from 
each lease operator, to assure that all 
wells are identified. Primary 
identification is by a number assigned 
by the American Petroleum Institute 
(API). Each well on a lease is identified 
by API and operator well number, 
producing interval, location, well status, 
date of first production, and producing 
reservoir or formation namo The form 
must be filed at the request of MMS for 
each Federal oi Indian lease, or 
federally approved agreement, on which 
there exist wells that are not 
permanently plugged and abandoned. 
The completed form must be filed by the 
operator of the lease or agreement on a 
one time only basis during the 
conversion of lease and agreement 
operators to the PAAS. 

§ 216.53 First purchaser report. 

The First Purchaser Report (Form 
MMS-4053) is required by MMS to 


obtain product prices from selected first 
purchasers of any product attributable 
to a Federal or Indian mineral lease. The 
information is used by MMS auditors to 
independently verify prices and 
quantities reported by lease operators. 
The report must be filed by first 
purchasers only upon the specific 
request of MMS. 

$216.54 Oil and gas operations report 

The Oil and Gas Operations Report 
(Form MMS-4054) is required by MMS 
to identify all oil and gas lease 
production from Federal and Indian 
lands. Monthly production information 
will be compared with monthly data on 
sales and royalty from Form MMS-2014, 
Report of Sales and Royalty Remittance, 
to ensure that proper royalties are paid 
on the oil and gas reported as produced. 
The report must be filed by the operator 
of the lease or agreement for each 
Federal or Indian lease, or federally 
approved agreement, on which there 
exist wells that are not permanently 
plugged and abandoned. Completed 
Form MMS-4054 must be filed for each 
calendar month, beginning with the 
month in which drilling operations are 
initiated, and must be filed on or before 
the 15th day of the second month 
following the month being reported until 
the lease or agreement is terminated or 
the last well is permanently plugged or 
abandoned or until omission of the 
report is authorized by the MMS. 

5 216 55 Gas analysis report. 

The Gas Analysis Report (Form 
MMS-4055) is required by MMS to 
identify the separate components of 
natural gas production. MMS uses the 
information to determine the specific 
natural gas liquids on which royalty Is 
due. The report must be filed for each 
Federal or Indian lease, or federally 
approved agreement, from which gas is 
transferred for processing prior to the 
point of royalty computation. The 
completed form must be filed by the 
operator of the lease or approved 
agreement. The form Is due either 
quarterly or semi-annually, as specified 
by MMS. and is submitted on or before 
the 15th day of the second month 
following the end of the reporting period 
to which the information applies. 

5 216.56 Gas ptant operations report 

The Gas Plant Operations Report 
(Form MMS—*056) is required by MMS 
to identify disposition and components 
of natural gas from Federal and Indian 
leases. MMS uses the data to compute 
expected residue gas and natural gas 
liquids production and to determine 
royalties due. The report must be filed 
for each gas plant that processes gas 


that originates from a Federal or Indian 
lease, or federally approved agreemen* 
prior to the point of royalty computation, 
by the operator of the gas plant. 
Completed Form MMS-4058 must be 
filed for each calendar month, beginning 
with the month in which processing of 
gas meeting the aforementioned enter.* 
is initiated, and must be filed on or 
before the 15th day of the second month 
following the month being reported. 

§ 216.57 Fractionation plant operations 
report 

The Fractionation Plant Operations 
Report (Form MMS-4057) is required by 
MMS to identify the volumes of raw 
make transferred to the plant and of 
natural gas liquids produced. MMS u*ps 
the information to determine the 
production of specific components on 
which royalties are due. in conjunction 
with data from the Gas Plant Operation! 
Report (Form MMS-4056). The report I 
must be filed for each fractionation 
plant that fractionates raw make 
attributable to a Federal or Indian.lea e. 
or federally approved agreement, prior 
to the point of royalty computation for I 
such lease or agreement. The completed I 
form must be filed by the operator of the I 
fractionation plant. Form MMS-4057 
must be filed for each calendar month, I 
beginning with the month in which 
fractionation of raw make meeting the I 
aforementioned criteria is initiated, and I 
must be filed on or before the 15th dav I 
of the second month following the I 
month being reported I 

{ 216.56 Production allocation schedule I 
report. I 

The Production Allocation Schedut I 
Report (Form MMS-4058) is required by I 
MMS to determine whether sales I 
reported by the lessee are reasonable in I 
cases where such sales are from 1 

production which has been commingNd I 
Each line identifies a lease and its I 
delivered production and allocated sntei | 
or transfer volumes. The report must be I 
filed for each facility or measurement I 
device that handles production from twe I 
or more Federal or Indian, or two or I 
more Federal or Indian or non-Feder^, I 
leases of agreements if production has I 
been commingled prior to measurement I 
for royalty determination. The I 

completed form must be filed by the I 
operator of such facility or measurement I 
device. Form MMS-4058 must be filed I 
for each calendar month, beginning with I 
the month in which handling or I 

production meeting the aforementioned I 
criteria is initiated, and must be filed <rr I 
or before the 15th day of the second I 
month following the month being I 
reported. I 
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§ 216.61 API will number change report 

The API Well Number Change Report 
(Form MMS-4061) is required to notify 
MMS when a well with a temporary 
identification number is assigned a 
permanent American Petroleum Institute 
(API) well number. The report gives the 
existing well number and producing 
interval and the new well number and 
producing interval. MMS uses the 
information to change the identification 
of the well in its data base. The report 
must be filed for each instance where 
there is a change to an existing API well 
number and/or the MMS assigned 
producing interval code within the 
PAAS. on which an Oil and Gas 
Operations Report (Form MMS-4054) 
has been filed. The completed form must 
be filed by the operator of the Federal 
and Indian lease, or federally approved 
agreement, on which the well resides. 
Form MMS-40G1 must be filed at least 
10 days prior to the submission of an Oil 
and Gas Operotions Report containing 
the new API well number and/or the 
MMS assigned producing interval code. 

Subpart C—Oil and Gas, Onshore 
! Reserved) 

Subpart D—Oil, Gas, and Sulphur, 
Offshore (Reserved) 

Subpart E—Solid Minerals, General 
}216.200 (Reserved). 

} 216.201 Mine information report 

The Mine Information Form (Form 
MMS-4050) is required by MMS to 
identify the mine, the products 
recovered, the leases that make up the 
mine, and the mining methods used on 
each lease. The form must be filed for 
each mine that includes Federal and 
Indian leases in its approved mining 
plan. The completed form must be filed 
by the operator of the mine/!ease(s). 
Form MMS-4050 must be filed at the 
request of the MMS on a one time only 
basis during the conversion of the mine- 
lease(s) to the PAAS. 

8 216.202 Facility and measurement 
Information report 

The Facility and Measurement 
Information Form (Form MMS-4051) is 
required by MMS to identify (1) the 
scales and meters that measure 
production at each mine and (2) storage 
and secondary processing facilities. Tne 
form must be filed for each facility or 
n i cisurement device which handles 
production from any Federal and Indian 
lease, or federally approved agreement, 
through the point of first sale or the 
point of royalty computation, whichever 
1* applicable. 


The completed form must be filed by 
the operator of the facility or 
measurement device. Form MMS-4051 
must be filed at the request of the MMS 
on a one time only basis during the 
conversion of facility and measurement 
device operators to the PAAS. 
Subsequent to conversion. Form MMS- 
4051 must be filed no later than 30 days 
after establishment of a new facility or 
measurement device, or a change to any 
existing facility or measurement device 
that handles production from any 
Federal or Indian lease, or federally 
approved agreement, through the point 
of first sale or royalty computation, 
whichever is applicable. 

$ 216.203 Solid minerals operation report 

The Solid Minerals Operation Report 
(Form MMS-4059) is required by MMS 
to Tdentify. for each lease and lease 
product, the beginning inventory, 
quantity produced, processing losses, 
net production, quality of production, 
type of disposition, quantity disposed of, 
identification of the processing facility, 
and ending inventory. For mines whose 
production is sold after secondary 
processing or from remote storage the 
form identifies the lease or development 
contract credited with an allocated part 
of the production, the product and 
quantity sold, and the facility from 
which it was sold. The report must be 
submitted by all Federal and Indian 
lease operators of producing mines or 
inactive mines that are part of an 
approved mine plan. Form MMS-4059 
must be filed for the same period 
established for payment in the lease 
terms, unless a different reporting 
frequency is established by an MMS 
authorized official, and on or before the 
15th day of the second month following 
the period being reported until all the 
leases within a mine are terminated or 
until omission of the report is authorized 
by the MMS. 

$ 216.204 Solid minerals facility report 

The Solid Minerals Facility Report 
(Form MMS-4060) is required by MMS 
to identify for each mineral processed 
by a mineral processing facility the mine 
and measuring point from which a 
mineral was received, the type of 
product received, and the quantity and 
quality of inputs and outputs. The report 
is also used by MMS to identify, for 
each product and its source mine, the 
beginning inventory, raw materials 
received during the reporting period, 
amount of production, type of 
disposition, quantity sold or transferred, 
the facility or measuring point to which 
It is transferred, and ending inventory. 
MMS uses this information to insure 
that lease production is accurately 


tracked from the mine to the point of 
royalty determination, when royalty is 
determined after secondary processing. 
The information obtained is compared 
with that from the Solid Minerals 
Operation Report (Form MMS-4059) for 
that purpose. The report must be Filed by 
operators of secondary processing 
facilities that handle Federal and Indian 
solid minerals production on which 
royalty has not yet been determined. 

The report period is monthly, unless a 
longer period is specified in the lease 
document, or otherwise approved by the 
MMS. It must be filed on or before the 
15th day of the second month following 
the period being reported. 

Subpart F—Coal lReserved] 

Subpart G—Other Solid Minerals 
[Reserved) 

Subpart H—Geothermal Resources 
(Reserved) 

Subpart I—Indian Lands (Reserved] 

|FR Doc. 65-7647 Filed Z-2&-6S; 8:45 anil 

MIUNO COOt OlO-Mfl-M 


Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 935 

Reopening and Extension of Public 
Comment Period on Proposed 
Amendment to the Ohio Permanent 
Regulatory Program 

agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 

action: Reopening and extension of 
public comment period. 

summary: By letters dated July 26 and 
August 24.1984, Ohio submitted 
program amendments to OSM consisting 
of proposed rules of procedure for the 
Ohio Reclamation Board of Review 
(RBR). OSM published notices in the 
Federal Register on August 9 and 
September 13.1984. announcing receipt 
of the amendments (49 FR 31912 and 49 
FR 35961). The public comment periods 
ended September 10 and 28,1984, 
respectively. 

OSM's review of Ohio's proposed 
amendments identified concerns relating 
to the RBR’s procedures concerning the 
findings of fact and the conclusions of 
law and to the awarding of cost and 
expenses. OSM notified Ohio about its 
concerns on February 12,1985 and on 
February 27.1985. Ohio responded by 
revising the proposed amendments. 
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Accordingly. OSM is reopening and 
extending the comment period on Ohio’s 
July 26 and August 24. 1964. proposed 
amendment as modified on February 27, 
1965. This action is being taken to 
provide the public an opportunity to 
reconsider the adequacy of the proposed 
amendments. 

dates: Written comments, data or other 
relevant information relating to this 
rulemaking not received on or before 
4:00 pm April 10. 1985, will not 
necessarily be considered in the 
Director's decision. 
addresses: Written comments should 
be mailed or hand delivered to Ms. Nina 
Rose Hatfield. Director. Columbus Field 
Office. Office of Surface Mining. Room 
202. 2242 South Hamilton Road. 
Columbus. Ohio 43227. 

Copies of the Ohio program, and all 
written comments received in response 
to this notice will be available for public 
review at the OSM Field Office listed 
above and at the OSM Headquarters 
Office and the Office of State regulatory 
authority listed below, during normal 
business hours Monday through Friday, 
excluding holidays. Each requestor may 
receive, free of charge, one single copy 
of the State's submittal by contacting 
the OSM Columbus Field Office. 

Office of Surface Mining, 1100 ”L" 

Street. NW., Room 5124, Washington. 

D.C. 20240 

Ohio Division of Reclamation. Fountain 

Square. Building B, Columbus. Ohio 

43224. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Nina Rose Hatfield. Director. 
Columbus Field Office, Office of Surface 
Mining. Room 202, 2242 South Hamilton 
Road. Columbus. Ohio 43227: Telephone: 
(614) 866-0578. 

SUPPLEMENTARY INFORMATION: The Ohio 
pregram was approved effective August 
16.1962. by notice published in the 
August 10. 1982 Federal Register (47 FR 
3488B). The approval was conditioned 
on the correction of 26 minor 
deficiencies contained in 11 conditions. 
Information pertinent to the general 
background, revisions, modifications, 
and amendments to the Ohio program 
submission, as well as the Secretary's 
findings, the disposition of comments, 
and a detailed explanation of the 
conditions of approval of the Ohio 
program can be found in the August 10. 
1962 Federal Register. 

By letters dated July 26 and August 24, 
1984. Ohio submitted program 
amendments consisting of proposed 
rules 1513-3-01 through 1513-3-22 
establishing rules of procedure for the 
Ohio RBR. 

During review of the amendments, 
OSM identified several concerns: 


(1) Ohio rule I513-3-19(E) provides 
that decisions of the RBR may be 
general unless one of the parties 
requests that the RBR issue findings of 
fact and conclusions of law. and only 
those findings of the Act and 
conclusions of law made by the RBK or 
adopted by the RBR shall form part of 
the record. The Federal rules at 43 CFR 
4.1127 provide that decisions by 
administrative law judges shall 
incorporate findings of fact and 
conclusions of law. Therefore, to be no 
less effective than 43 CFR Part 4. Ohio 
must require that RBR decisions include 
findings of fact and conclusions of luw. 

(2) Ohio rule 1513-3-21 (E)(3) provides 
that appropriate costs and expenses 
including attorneys* fees maybe 
awarded to a permittee from any person 
or the State of Ohio if the permittee 
initiates or participates in any 
proceeding under Chapter 1513 of the 
Revised Code upon a finding that the 
permittee made a substantial 
contribution to a full and fair 
determination of the issues. The Federal 
rules at 43 CFR 4.1294(c) provide that 
costs may be awarded to a permittee if 
the permittee demonstrates that a notice 
of violation or an order to show cause 
why a permit should not be suspended 
or revoked was issued in bad faith or to 
harass or embarrass the permittee. 
Therefore, the Federal standard for the 
award of costs to permittees is a higher 
standard than the proposed Ohio 
standard. 

OSM notified Ohio about these 
concerns by letter dated February 12, 
1985. and Ohio responded by submitting 
clarifying information on February 27, 
1985. The clarifying information amends 
regulatory language for rules 1513-3-19 
and 1513-3-21. 

The full text of the proposed 
amendments and of the subsequent 
material is available for review at the 
locations listed above under 
ADDRESSES. Accordingly. OSM is now 
seeking public comment on the 
adequacy of Ohio's July 26 and August 
24, 1984. amendments in light of the 
State's February 27.1985 modification. 

List of Subjects in 30 CFK Tart 935 

Coal mining, Intergovernmental 
relations. Surface mining. Underground 
mining. 

Authority*. Pub- L 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 ct sttqj. 

Dated: March 25, 1965 
Cad C Class, 

Acting Assistant Oirvctor. Pro#rum 
Operations and Inspection. 

|FR Doc. 85-7830 Filed 3-29-8$ H AS am) 

BILLING COOS <JVO-Ot-M 


30 CFR Part 944 

Utah Permanent Program Under the 
Surface Mining Control and 
Reclamation Act ot 1977; Reopening o* 
Public Comment Period 

agency: Office of Surface Mining 
Control and Reclamation and 
Enforcement (OSM). 

action: Reopening of public comment 
period. 


summary: OSM is reopening the periin) 
for public comment on the Adequacy of 
proposed amendments to the Utah 
Permanent Regulatory Program under 
the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA). On 
August 13.1984, Utah submitted 
proposed program amendments for 
GSM’s approval pertaining to the 
definition of "affected area." 
enforcement and penalty requirements 
and bonding and insurance 
requirements (Administrative Record 
UT 336). The public was invited to 
comment on these provisions for 30 dayi 
(49 FR 40421. October 6,1984). In a lettw 
la the State dated January 28,1965. OSkl 
informed Utah of deficiencies in its 
proposed program amendments 
(Administrative Record UT-353). On 
March 6, 1985, Utah submitted 
additional materials to address the 
deficiencies identified by OSM. 
(Administrative Record No. UT-355) 
OSM is reopening the comment period 
for 15 days to provide the public an 
opportunity to comment on the 
additional materia) submitted by the 
State on March 6.1985. 

dates: Written comments from 
members of the public must be received 
by 4:30 p.m. on April 18,1965 to be 
considered in the Director's decision gij 
whether the proposed amendments 
satisfy the criteria for approval. 

addresses: Written comments should 
be sent to Mr. Robert Hagen. Field 
Office Director. Office of Surface Mining 
Reclamation and Enforcement. 
Albuquerque Field Office. 219 Centrm 
Avenue, NW.. Albuquerque. New 
Mexico 87102. 

Copies of the Utah program, the 
proposed modifications to the progv.ru 
and all written comments received in 
response to this notice will be availabfc 
for public review at the OSM Field 
Offive above and the OSM 
Headquarters office and the office of the j 
State regulatory listed below. Monday 
through Friday. 8:00 a.m. to 4.D0 p.m~ 
excluding holidays. Each rcquestot may 
receive, free of charge, one single copy 
of the amendments by contracting th*? 
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OSM Albuquerque Field Office listed 

ubovc. 

Utah Division of Oil Gas and Mining. 
Department of Natural Resources. 

4241 State Office Building. Salt Lake 
City. Utah 84114. Telephone: (801) 
513—5771. 

Office of Surface Mining. 1100 ”L’’ 

Street NW., Room 5124. Washington. 
D C, 20240. Telephone: (202) 343-5351. 
FOR FURTHER INFORMATION CONTACT. 

Mr. Arthur W. Abbs, Chief. Division of 
State Program Assistance. Office of 
Surface Mining Reclamation and 
Fr.forcement 1951 Constitution Avenue. 
N'W.. Washington. D.C. 20240: 

Telephone: (202) 343-5351. 
SUPPLEMENTARY INFORMATION: On 

January 2L 1981, the Secretary of the 
Interior conditionally approved the Utah 
program under SMCRA for the 
regulation of the surface coal mining 
operations in the State (48 FR 5899- 
5915). 

Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary’s findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval of the Utah program can be 
found in the January 21.1981 Federal 
Register (46 FR 5899-5915). 

On August 13,1984. the Utah Division 
of Oil. Gas and Mining (DOOM) 
submitted proposed program 
amendments for OSNfs approval 
(Administrative Record No. LTT-338). 

The amendments include proposed 
changes pertaining to the definition of 
"affected area’*, enforcement and 
penalty requirements, nnd bonding and 
insurance requirements. 

On October 18,1984. OSM sought 
public comment on whether the 
proposed modifications to the Utah 
permanent program listed above satisfy 
the criteria for approval of State 
program amendments set forth at 30 
CFR 732.15 and 732.17 (49 FR 40432). In u 
letter to the State dated January 28. 

1965, OSM informed the State of 
deficiencies identified in the proposed 
program amendments (Administrative 
Record No. UT-353). On March 8.1985. 
lithh submitted additional material to 
respond to the concerns raised by OSM 
in its January 28,1985 letter 
Administrative Record No. UT-355). 
OSM is reopening the public comment 
period on the proposed amendments to 
provide the public an opportunity to 
rrview and comment on the materials 
submitted by the State on March 8,1985. 

To approve the proposed provisions, 
OSM must find that the amendments are 
no less stringent than SMCRA nnd no 


less effective than the Federal 
regulations in meeting the purposes of 
SMCRA. With respect to Utah's penalty 
provisions OSM most find that the State 
program, as proposed to be amended, 
incorporates penalties no less stringent 
than those set forth under the Federal 
requirements and contains the same or 
similar procedural requirements. With 
respect to Utah’s enforcement 
provisions. OSM must find that the State 
program, as proposed to be amended, 
incorporates sanctions no less stringent 
than those set forth in the Federal 
requirements and contains the same or 
similar procedural requirements If the 
Director determines the proposed 
modifications meet the criteria, the 
amendments will be approved, and 30 
CFR Part 944 modified accordingly. The 
Director’s approval of the amendments 
would be contingent on the State’s 
adaption of the amendments in the 
identical form they were reviewed by 
OSM and the public. 

Additional Determinations 

1. Compliance with the National 
Environmental Policy Act The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA. 30 U.S.C. 
1292(d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Executive Order No : 12291 and the 
Regulatory Flexibility Act: On August 
2a 1981. the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule would not have 
a significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibility Actf5 
U.S.C. 601 ct seq.). This rule would not 
impose any new requirements; rather, it 
would ensure that existing requirements 
established by SMCRA and the Federal 
rules would be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which would require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3507. 

List or Subjects in 30 CFR Part 944 

Coal mining Intergovernmental 
relations. Surface mining. Underground 
mining. 

Authority. Pub. L 95-87. Surface Mining 
Control and Reclamation Act of 1977 (30 
USC 1201 H seq.J. 


Dated: March 25.1985. 

Cart C Ckiaa, 

Actmg Assistant Director, Pcvgmm 
Operations and Inspection. 

[FR Doc. 85-7835 Filed 3-29-85; 8*5 am] 
BILL WO COOt 4J10-0S-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 110 
| CGD09-83-021 

Special Anchorage Areas; Chicago 
Harbor, IL 

e 

agency: Coast Guard. DOT. 
action: Notice of proposed rule making. 

summary: The Coast Guard is 
considering a proposal to revise the 
boundaries of the “Grant Park" special 
anchorage areas in Chicago Harbor. 
Illinois. The City of Chicago project to 
straighten the Lake Shore Drive S-curvc 
required the demolition of the structure 
which was the reference point for the 
legal description of the special 
anchorage areas. The project also 
required landfill which has covered port 
of the special anchorage area. The 
proposed action will describe the 
location and sire of the special 
anchorage areas as they actually are* 
used at the present time. 
dates: Comments must be received on 
or before May 16.1985. 
addresses: Comments should be 
mailed to Commander. Ninth Coast 
Guard District, Marine Port and 
Environmental Safety Branch. 1240 K. 

9th SU Cleveland. OH 44199. The 
comments and other materials 
referenced in this notice will lie 
available for inspection and copying at 
Marine Port and Environmental Branch. 
Ninth Coast Guard District. Room 2019. 
1240 E. 9th St.. Cleveland. Ohio. Normal 
office hours are between 8:00 a.in. and 
4:00 p.m.. Monday through Friday, 
except holidays. Comments may also be 
hand-delivered to this address. 
for further information contact: 
Lieutenant Commander P.C. Smith. 
Marine Port and Environmental Sufety 
Branch. Ninth Coast Guard District, 1240 
E. 9th SL, Cleveland. OH 44199, or phone 
(216) 522-7064. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice (09- 
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83-02) and the specific section of the 
proposal to which their comments apply, 
and give reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped, self- 
addressed postcard or envelope is 
enclosed. 

The regulations may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Information 

The drafters of this notice are 
Lieutenant Commander P.C. Smith, 
project officer. Marine Port and 
Environmental Safety Branch, and 
Lieutenant Commander Arthur R. Butler, 
project attorney, Ninth Coast Guard 
District Legal Office. 

Discussion of Proposed Regulations 

The Coast Guard published an 
advance notice of proposed rulemaking 
on April 22, 1983 (48 FR 19183) 
requesting comments on the need for 
changes of the present special 
anchorage areas and anchorage grounds 
in Chicago and Calumet Harbors. III. 
This proposed action relates solely to 
the special anchorage areas in Chicago 
Harbor, 111. 

Revision of any other anchorage * 
ground in Chicago Harbor. III. will be 
the subject of separate Notices of 
Proposed Rule Making. One comment 
indicated that an anchorage area with 
mooring facilities in Calumet Harbor. Ill. 
would be a “tremendous improvement/* 
Captain of the Port, Chicago, has 
determined, however, that there is 
insufficient evidence of a demonstrated 
need for such an anchorage in Calumet 
I larbor at this time. 

Since the establishment of the Grant 
Park North special anchorage area, the 
project to straighten the Lake Shore 
Drive S-curve has required the 
demolition of the Naval Armory and the 
Naval Armory Dock as well as 
significant landfill in the northwest 
comer of the special anchorage area. 
After consultation with the U.S. Army 
Corps of Engineers and the Chicago 
Park District, the Coast Guard proposes 
to amend $ 110.83 of Title 33. Code of 
Federal Regulations, to redefine the 
boundaries of the special anchorage 
ureas. The Chicago Park District 
controls the location and type of 
moorings placed in the special 
anchorage areas. It has requested that 


the Coast Guard modify the description 
of the special anchorage areas as 
provided herein. The proposed action 
covers four anchorage areas because 
additional fairways have been 
established. It takes into account the 
location and size of the special 
anchorage areas as they are actually 
used at the present time. 

Economic Assessment and Certification 

These proposed regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and nonsignificant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 28.1979). The economic impact 
of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. No significant economic 
impact is anticipated because the 
proposed action describes the location 
and size of the special anchorage areas 
as they actually are used at the present 
time. 

Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that, if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 

List of Subjects in 33 CFR Part 110 

Anchorage grounds. 

PART 110H AMENDED) 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Part 110 
of Title 33. Code of Federal Regulations, 
by revising {110.83 to read as follows: 

S110.83 Chicago Harbor. III. 

(a) Grant Park North-A. Beginning at a 
point 2,120 feet South of the intersection 
of the North line of the Chicago Yacht 
Club bulkhead, as constructed in 1927, 
and the harbor line approved by the 
Department of the Army on August 3. 
1940. along the West side of the harbor, 
said harbor line runs parallel to the 
overall alignment of said Grant Park 
bulkhead between its North and South 
ends, said intersection is approximately 
800 feet South of the South face of the 
former Nava) Armory Dock, and 100 feet 
East of said bulkhead, that point being 
approximately on the harbor line: thence 
North along a straight line parallel to 
said harbor line and bulkhead. 1,705 feet 
to a point that is 100 feet East of said 
harbor line and 150 feet East of the 
Grant Park bulkhead; thence East at a 
right angle, 150 feet; thence North at a 
right angle, parallel to the first described 
line, passing 100 feet East of the Chicago 
Yacht Club bulkhead, 440 feet: thence 


Northeasterly 850 feet to a point 1,070 
feet East of the aforesaid Grant Park 
bulkhead: thence Southeasterly 740 feet 
to a point 1,600 feet East of said harbor 
line: thence Southerly 1,980 feet to a 
point approximately 1.555 feet East of 
said harbor line and about 1,560 feet 
East of said Crant Park bulkhead: 
thence Southwesterly 295 feet to a pomr 
1,180 feet due East, in a direction 
perpendicular to the West line hereof, 
from the point of beginning; and them:* 
West to the point of beginning. 

(b) Crant Park Norlh-B. Beginning at i 
point 145 feet North of the North line of 
the Chicago Yacht Club bulkhead, as 
constructed in 1927, and 320 feet East of 
the harbor line approved by the 
Department of the Army on August 3. 
1940. along the West side of the harbor, 
said Chicago Yacht Club bulkhead 
extends due East, perpendicular to the 
Crant Park bulkhead’s overall alignment 
between its North and South ends, said 
bulkhead runs parallel to the aforesaid 
harbor line and is approximately 800 
feet South of the South face of the 
former Naval Armory Dock, said point a 
20 feet East of the East face of the 
Chicago Park District jetty; thence North 
parallel to said jetty, 230 feet to a point 
20 feet South of the South face of the 
Lake Shore Drive bulkhead, said 
bulkhead runs Easterly and Westerly in 
a curved direction; thence Easterly alonj 
a line parallel to said curved bulkhead 
to a point 20 feet Southwest and 
perpendicular to a line extended along 
the Southwest side of the Columbia 
Yacht Club pier to said curved 
bulkhead; thence Southeasterly parallel 
to said extended line. 160 feet; thence 
Southwesterly to the point of beginning, 

(c) Crant Park North-G Beginning ati 
point 970 feet North of the North line of 
the Chicago Yacht Club bulkhead, as 
constructed in 1927, which extends due 
East and perpendicular from the harbor 
line approved by the Department of the 
Army on August 3.1940, said Chicago 
Yacht Club bulkhead line is 
approximately 800 feet South of the 
South face of the former Naval Armory 
Dock, and 1,170 feet East of said harbor 
line, said point of beginning is 20 feet 
East of the East face of the Columbia 
Yacht Club pier and 20 feet South of the 
South face of a breakwater, which runs 
in a East and West direction; thence 
East along a line parallel to the South 1 
face of said East-West breakwater, 540 
feet to a point 20 feet West of the West 
face of a breakwater, which runs in a 
North and South direction; thence Souti 
along a line parallel to the West face of 
said North-South breakwater, 
approximately 965 feet; thence 
Northwesterly to a point 20 feet 
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Sout beast and perpendicular to the 
Sou'beast side of the aforesaid 
Columbia Yacht Club pfen thence 
Northerly along a line parallel to the 
Fast face of said pier to the point of 
boj:t nning. 

(d) Grant Park South. Beginning at a 
point 2.220 feet South of the intersection 
uf the North line of the Chicago Yacht 
C!u! > Bulkhead, as constructed in 1927. 
and the harbor line approved by the 
Department of the Army on August 3. 
1940. along the West side of the harbor, 
faid harbor line runs parallel to the 
overall alignment of the Grant Park 
bulkhead between its North and South 
ends, said intersection is approximately 
000 feet South of the South face of the 
former Naval Armory Dock, and 100 feet 
East of said Grant Park bulkhead, that 
point being approximately on the harbor 
line, thence East, perpendicular to the 
overall alignment of the Grant Park 
bulkhead, and perpendicular to said 
harbor line, 1.100 feet; thence 
Southeasterly 330 feet to a point 1.510 
feet East of said Grant Park bulkhead 
and 225 feet South of an extension of the 
first described line; thence South 
p; pendicular to the first described line. 
220 feet; thence Southwesterly 2.375 feet 
| along a line generally 100 feet 
Not fiiwesterly from and parallel to the 
Northwesterly face of the narrow 
I Motion of the U.S. Inner Breakwater, 
thence Northwesterly 100 feet to a point 
150 feet East of said Crant Park 
j bulkhead (or 100 feet East of the 
aforesaid harbor line), and 4.570 feet 
South of the North line of the aforesaid 
Chicago Yacht Club bulkhead; and 
thrnce North 2.350 feet of the point of 
thinning. 

Authority: 33 US.C 2030, 2035. and 2071; 40 

OK 1 46. 33 CFR 1.0S-1 (g). 

Dated: March 18.1385. 

AM. Diinielttfi. 

Rear Admiral US. Coant Guard Compandor. 

Stnth Coast Guard District 

[FR Doc 85-7690 Filed 3-29-65; 6:45 am] 

BvliNG COO€ 4SUM4-M 


33 CFR Part 110 

1CGD09-65-02] 

Special Anchorage Area, Little 
Traverse Bay, Lake Michigan, Harbor 

Springs, Ml 

agency: Coast Guard DOT. 

action: Notice of proposed rule muking. 

summary: The Coast Guard at the 
request of the Harbormaster, City of 
Harbor Springs, Michigan, is proposing 
[to amend the Anchorage Regulations by 
publishing a channel through the 


existing Special Anchorage Area at 
Little Traverse Bay in Lake Michigan. 
Harbor Springs, Michigan. 

The Harbormaster. City of I iarbor 
Springs has requested the elimination of 
a section of the existing Special 
Anchorage Area in order to designate a 
navigable channel through the harbor. 

The creation of this channel through 
the existing Special Anchorage Area 
will increase navigational safety in the 
harbor as it will provide direct assess 
from the inner harbor to the open wuters 
of Little Traverse Bay and Lake 
Michigan. 

date: Comments must be received on or 
before May 16.1985. 
addresses: Comments should be 
mailed to Commander (mpes). Ninth 
Coast Guard District 1240 East Ninth 
Street Cleveland, OH 44199. The 
comments will be available for 
inspection and copying at Marine Safety 
Division, room 2019,1240 East Ninth 
Street Cleveland. OH 44199. Normal 
office hours are between 8 a.m. and 4 
p.m., Monday through Friday, except 
holidays. Comments may also be hand* 
delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
Ensign George Burns Ill. Marine Safely 
Division. 1240 East Ninth Street. 
Cleveland. OH 44199. (216) 522-3919. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rule making by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identity this notice 
(CCD09-85-O2) and the specific section 
of the proposal to which their comments 
apply, and give reasons for each 
comment Receipt of comments will be 
acknowledged if a stamp self-addressed 
postcard or envelope is enclosed. 

The rules may be changed in light of 
comments received. All comments 
received before the expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. No public hearing is planned, 
but one may be held if written requests 
for a hearing are received and it Is 
determined that the opportunity to make 
oral presentations will aid the 
rulemuking process. 

Drafting Information 

The drafters of this notice are Ensign 
George Bums UL Marine Safety 
Division, project officer, and Lieutenant 
R. A. Pelletier, project attorney. Ninth 
Coast Guard District Legal Office. 

Discussion of Proposed Regulation 

The Harbormaster. City of Harbor 
Springs. Michigan has requested that a 


portion of the existing Special 
Anchorage Area be eliminated so that a 
navigable channel can be established 
through the area. The existing Special 
Anchorage Area blocks many of the 
waterfront facilities from direct access 
to the open waters of Little Traverse 
Bay and Lake Michigan. An increase in 
boater traffic and an Increase in shore 
lights has made it difficult to navigate 
through the area at night. By creating 
this channel, navigational safety will be 
increased, as the need for navigating 
around moored vessels will be 
eliminated. The City of Harbor Springs 
plans to mark this channel with lighted 
buoys. 

Economic Assessment and Certification 

This proposed regulation is 
considered to be nonsignificant in 
accordance with DOT Policies and 
Procedures for Simplification, Analysis, 
and Review of Regulations (DOT order 
2100.5). Its economic impact is expected 
to be minimal since this mofification 
only affects a portion of an existing 
anchorage area. Based upon this 
assessment it Is certified in accordance 
with section 60S (b) or the Regulatory 
Flexibility Act (5 U.S.C. 605 (b)) that this 
regulation, if promulgated, will not have 
a significant economic impact on a 
substantial number of small entities. 
Also, the regulation has been reviewed 
in accordance with Executive Order 
12291 of February 17.1981. on Federal 
Regulation and has been determined not 
to be a major rule under the terms of 
that order. 

List of Subjects in 33 CFR Part 110 

Anchorage Grounds. 

PART 110—(AMENDED) 

Proposed Regulation 

In consideration of the foregoing,, the 
Coast Guard proposes to amend Part 110 
of Title 33. Code of Federal Regulations, 
by revising § 110.82a to read as follows* 

§ 110 82a Little Traverse Bay. Lake 
Michigan, Harbor Springs, Michigan. 

(u) Area 1. Beginning at latitutde 
45*25*42.2* North, longitude 64*59 7.5* 
West: thence to latitude 45*2S'39.5’ 
North, longitude 84*59 09* West; thence 
to latitude 45*25*35* North, longitude 
84*59*07* West; thence to latitude 
45*25*35* North, longitude 84 # 58'55.2* 
West: thence to latitude 45*25 42^* 
North, longitude 84*58 56 5* West: 
thence to the point of beginning. 

(b) Area 2. Beginning at latitude 
45*25 42.2* North, longitude 84*58 54* 
West: thence to latitude 45*25'35* North, 
longitude 84*58*53* West; thence to 
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latitude 45 # 25'35* North, longitude 
84'58 24.8* West; thence to latitude 
45*25'36.1* North, longitude 84 # 58 23* 
West; thence to latitude 45*25 42.2* 
North, longitude 84*58'39* WesJ; thence 
to the point of beginning. 

(33 U.S.C. 2071; 49 CFR 1.46(h|(14), 33 CFR 
1-05-ltgrt 

Dated: March 18.1985. 

A.M. Danielson. 

Rear Admiral, U.S. Coast Guard. Commander, 

Ninth Coast Guard District 

(FR Doc. 85-7889 Filed 3-29-85; 8:45 orn] 

BtlUHG COOC 4*10-14 


33 CFR Part 165 

ICOTP Western Alaska Reg 85-01) 

Safety Zone: Kodiak Harbor. Kodiak 
Island, Alaska 

agency: Coast Guard. DOT. 
action: Notice of proposed rule making. 

summary: The Coast Guard is 
establishing a safety zone around the 
construction barge. JAN B. while it is 
engaged in the erection of the Near 
Island Bridge which is being built over 
the Kodiak Harbor Channel (locally 
referred to as the Near Island Channel) 
between Kodiak Island and Near Island. 
Alaska in the approximate position of 
57* 4770* N. latitude, 152* 23'40* W 
longitude. The safety zone is needed to 
protect vessels transiting Kodiak Harbor 
between Kodiak and Near Island from a 
safety hazard associated with the 
erection of the Near Island Bridge 
overwater spans by the construction 
barge. JAN B. and its mooring cables, 
cranes and associated heavy equipment. 
The construction operations will take 
place 12 hours a day. 6 days a week for 
approximately three weeks. Limiting 
access to this area will serve to protect 
both vessels and workers involved in 
the construction operation and other 
vessels and crews operating in the area. 
dates: Comments must be received on 
or before May 1,1985. 
aodresses: Comments should be 
mailed to Commanding Officer. U.S. 
Coast Guard Marine Safety Office. 701 
C. Street. Box 17. Anchorage. Alaska 
99513. The comments and other 
materials referenced in this notice wall 
be available for inspection and copying 
at the Port Operations Department, U.S. 
Coast Guard Marine Safety Office 
Anchorage. 701 C- Street. Room D148. 
Anchorage, Alaska. Normal office hours 
are between 7:30 a.m. and 4*00 pm.. 
Monday through Friday, except 
holidays. Comments may also be hand- 
delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander Edward E. Page, 
U.S. Coast Guard, U.S. Const Guard 
Marine Safety Office. Anchorage. 

Alaska (907) 271-5137. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in this rule making by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice. 
(COTP Western Alaska Reg 85-01), and 
the specific section of the proposal to 
which their comments apply, and give 
reasons for each comment. Receipt of 
comments will be acknowledged if a 
stamped self-addressed postcard or 
envelope is enclosed. 

The regulations may be changed in 
light of the comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 

Drafting Information: The drafters of 
this notice are Lieutenant Commander 
Edward E, Page. Project Officer for the 
Port Operations Department. U.S. Coast 
Guard Marine Safety Office, Anchorage, 
and LT A.O. Denny, Project Attorney, 
Seventeenth Coast Guard District Legal 
Office. 

Discussion of the Proposed 
Relations: During the erection of the 
Near Island Bridge the safe passage of 
vessels through the entire length of 
Kodiak Harbor Channel will be 
prevented by the construction barge, 

|AN B. its mooring cobles, construction 
barges and an assists tug. It is projected 
that the construction of the bridge will 
take three weeks during the month of 
July. 1965. Work operations will take 
place approximately 12 hours a day. six 
days a week. No work is planned on 
Sundays. At certain stages of the 
construction the Captain of the Port will 
restrict vessles from transiting past the 
JAN B and associated construction 
equipment due to the safety hazard 
presented by the mooring cables, bridge 
girders and the construction vessels. A 
patrol boat will be present during these 
times to advise approaching vessels that 
passage is restricted, At times 
construction operations will be 
temporarily terminated so as to permit 
the movement of major shipping through 
the channel. The Coast Guard may be 
contacted on VIfF Channel 22 or 
Channel 16 for specific information as to 
whether vessels may transit past the 


construction site. Calls may also be 
made by phone to the Coast Guard 
Marine Safety Detachment Kodiak, (907 
487-5750, for up to date information 
regarding this safety zone; however, this 
telephone may not be manned at all 
times. The Coast Guard will also 
provide current information on this 
safety zone through both Local Notice to 
Mariners and Broadcast Notice to 
Mariners. Some vessel operators will l>e 
inconvenienced by these temporary 
closures which will require their sailing 
around Near Island to reach their 
destination, an added three to four 
miles; however. In the interest of safety, 
this temporary inconvenience is 
considered warranted. Vessels 
underway in this area which are 
unfamiliar with the safety zone in efTi'd 
will be approached by a construction 
assist boat or Coast Guard vessel and 
advised as to whether through passa^ 
is permitted. 

Economic Assessment and 
Certification : These proposed 
regulations are considered to be non 
major under Executive Order 12291 on 
Federal Regulation and nonsignificant 
under Department of Transportation 
regulatory policies and procedures (44 
FR 11034. February 26,1979). The 
economic impact of this proposal is 
expected to be so minimal that a full 
regulatory evaluation is unnecessary 
This is based on the fact transits to and 
from all facilities in Kodiak harbor will 
be permitted while this safety zone is in 
effect and the impact on maritime 
operations will be restricted to 
occasional rerouting of vessel transits 
around Near Island which would be no 
greater than 4 miles and in most case* 
less. 

Since the impact of this proposal is 
expected to be minimal the Coast Guard 
certifies that, if adopted, it will not have 
a significant economic impact on a 
substantial number of small entities 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety. Navigation 
(water). Security measure, Vessels. 
Waterways. 

Part 165—(AMENDED) 

Proposed Regulations: In 
consideration of the foregoing, (he Coast 
Guard proposes to amend part 165 of 
Title 33. Code of Federal Regulations b) 
adding 5 165.T1701 to read as follows: 

9 165.T1701 Kodiak Harbor. 

(a) A safety zone is established to 
include all waters extending 100 yards 
from the construction barge JAN B white 
engaged in the erection of the Near 
Island Bridge, Kodiak Harbor, Alaska 
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(b) F-\cept as indicated below, no 
vessel may navigate, transit, fish, anchor 
or drift in the waters within this safety 
zone without prior permission of the 
Captain of the Port. 

(c) Unless otherwise notified, vessels 
may transit the area encompassed by 
the safety zone without specific 
approval of the Captain of the Port 
during nonworking hours. Monday 
through Saturday evenings after 7:00 

p m. to 6:30 a.m. the following morning 
and Sundays from 6:30 a.m. to 6:30 a.m. 
the following Monday morning. 

(d) Any vessel within the zone shall 
follow the directions of the patrolling 
vessel If instructed to leave, the vessel 
will do so immediately. 

(e) Vessels desiring to transit this area 
may contact the Captain of the Port 
about specific restrictions or. to obtain 
permission to transit the safety zone, by 
contacting one of the following Coast 
Guard units: 

(11 Coast Guard Marine Safety 
Detachment Kodiak at: (907) 487-5750. 

or 

(2) Coast Guard Communication 
Station Kodiak, via VHF channel 22 
(preferred) or channel 16. 

(f) This regulation is effective on 1 July 
1965 and remains continuously in force 
until 31 July 1985 unless otherwise 
modified by the Captain of the Port 
Western Alaska. 

(33 U S.C 1225 and 1231; 49 CFR 1.46; and 33 

CFR 165.5) 

Dated: March 25,1965. 

G.E. Haines, 

Captain . U.S. Coast Guard. Captain of the 
Port. Western Alaska. 

[PR Doc. 65-7068 Filed 3-29-65; 6:45 am] 

WX1WO COOC 4110-14-11 


POSTAL SERVICE 
39CFR Part 111 

Annual Fee—Third-Class Bulk Rates 

agency; Postal Serv ice. 
action; Proposed rule. 

summary: In order to achieve 
consistency in the application of third- 
class annual bulk fee requirements, the 
Postal Service proposes to amend the 
regulation in the Domestic Mail Manual 
governing the collection of these fees. 
Specifically. the proposal would require 
payment of an annual bulk fee only by 
those persons or organizations which 
actually enter mailings at the bulk rates. 
Currently, a bulk fee must be paid by or 
for any person or organization which 
enters mailings at the bulk rates and by 
»ny person or organization which 


engages a business concern or other 
individual to mail for them. 
date: Comments must be received on or 
before May 1.1985. 

addresses; Written comments should 
be directed to the Director. Office of 
Mail Classification, Rates and 
Classfication Department, U.S. Postal 
Service. Washington. DC 20260-5381. 

Copies of all written comments will be 
available for public inspection and 
photocopying between 9 a.m. and 4 p.m.. 
Monday through Friday, in Room P220. 
U.S. Postal Service Headquarters 935 
L'Enfant Plaza N.. SW.. Washington. DC. 
FOR FURTHER INFORMATION CONTACT: 
Cheryl Boiler of the Office of Mail 
Classification. 202/245-4655. 
SUPPLEMENTARY INFORMATION: 

1. Background 

The regulation proposed for 
amendment, section 641 of the Domestic 
Mail Manual, currently requires (pailers 
of third-class bulk matter to pay annual 
bulk fees even when an agent has been 
engaged to present their material to the 
Postal Service. Identifying the '‘mailer’* 
or orginator of third-class matter may be 
difficult Therefore, some rules of thumb 
have envolved to achieve consistency 
and render the problem manageable at 
the post office level. For example, 
whenever an advertising agency designs 
and produces a coupon mailing for a 
collection of advertisers, the Postal 
Service has considered the mailing to be 
the product of the advertising agency. 
Only the preparing firm is required to 
pay the annual bulk fee at the office of 
mailing. On the other hand, when an 
agent merely collects mailing pieces 
from a variety of persons or 
organization and bundles them for third- 
class entry (a typical shared mailing), 
the Postal Service requires that each 
entity submitting pieces to the mailing 
pay the annual fee at the office of 
mailing. 

Because current mailer practices do 
not always coincide with the previously 
described Postal Service guidelines, it is 
becoming increasingly difficult to 
identify the originators of components of 
a given mailing and to assess 
appropriate bulk fees. For example, a 
shared mailing consisting primarily of 
promotional pieces prepared by 
advertisers and furnished to an agent for 
mailing may also contain 
advertisements designed and produced 
for clients by the mailing agent. 

Similarly, a mailing consisting primarily 
of coupons developed and produced by 
un advertising firm may also include 
coupons or other promotional material 
produced and furnished by the firm's 
clients. In these situations, when it is not 


clear which persons or organizations 
should be considered "mailers" or 
originators, the regulation concerning 
the collection of applicable bulk fees ha 
not been consistently applied. 

The guidelines previously applied by 
the Postal Service were useful in 
determining when bulk fees were 
applicable, but appear to no longer have 
logical appeal. There is no obvious 
reason that questions of who designed 
or who printed the various components 
of a third-class mailing piece should 
control decisions about the applicability 
of bulk fees. The recent problems also 
highlight the tendency for the current fee 
requirements, as currently applied, to 
cause most of the costs the fee itself 
covers, such as accounting and shared 
mail verification costs. 

II. Recommended Change 

The Postal Service concludes that the 
proposed change would lead to 
consistent enforcement since it would 
simplify the regulation and make it 
analogous to the approach taken to the 
First-Class annual presort fee. It would 
also reduce post office workload. 

Finally, because the fee would 
henceforth be paid only by those entities 
which actually present the mail and thus 
deal directly with the Postal Service, the 
proposed regulation would be more 
closely related to the legitimate business 
purposes which best support the fee. 

Although exempt from the 
requirements of the Administrative 
Procedure Act (5 U.S.C. 553 (b). (c)) 
regarding proposed rulemaking by 39 
U.S.C. 410(a), the Postal Service invites 
comments on the following proposed 
revision of the Domestic Mail Manual, 
incorporated by reference in the Code of 
Federal Regulations. See 39 CFR 111.1. 

List of Subjects in 39 CFR Part 111 

Postal Service. 

PART 111—(AMENDED) 

Chapter 6 Third-Class Mail 
640— Authorizations and Permits 

Revise 641 to read as follows: 

641 Annual Fee—Bulk Rates 

Each person or organization which 
enters mailing at the regular or special 
bulk third-class rates must pay an 
annual bulk mailing fee at each post 
office where mailings will be deposited 
(see 612.1). Persons or organizations 
paying this fee may enter mail of their 
clients as well as their own mail. This 
fee is separate from the fee that must be 
paid for a permit to mail under the 
permit imprint system (see 145.2). The 
annual bulk mailing fee must be paid at 













12840 


Federal Register / Vol. 50, No. 62 / Monday, April 1, 1985 / Proposed Rules 


or Indore the lime of the first bulk rate 
mailing of each calendar year. 

An appropriate amendment to 39 CFR 
111.3 to reflect these changes will be 
published if the proposal is adopted. 

(30 U.S.C 401. 404) 

Fred Eggleston. 

Assistant General Counsel, J+nisfatJre 
Division . 

|FR Doc 85-7703 Filed 3-29-85: 8:45 am] 

BU.UNO C004 7710-12-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 
IA-5-FRL-2805-7) 

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations; Ohio 

agemcy: Environmental Protection 
Agency (EPA). 

action: Proposed reaffirmation. 

summary: On September 26. 1984. EPA 
designated an area within Summit 
County, Ohio as attaining the primary 
and secondary* national ambient air 
quality standards (NAAQS) for sulfur 
dioxide (SO*). 49 FR 37754. In response 
to a petition to reconsider that action 
filed by the Natural Resources Defense 
Council Inc. (NRDC). EPA has further 
studied emissions and ambient levels of 
SO* in that area, and prepared the 
memorandum entitled “SO* Attainment 
Designation of Barberton. Summit 
County. Ohio*'. The memorandum 
confirms that the area attains the 
NAAQS. and EPA hereby proposes to 
reaffirm the attainment designation. 
oatcs: Comments must be received on 
or before May L 1985. 
addresses: Copies of the report and the 
supporting data are available for review 
at the following address: United States 
Environmental Protection Agency. 
Region V. Air and Radiation Branch 
(5AR-28). 230 South Dearborn Street. 
Chicago, Illinois 60804. 

Comments should be submitted to Mr, 
Gary Gulczian, Chief. Regulatory 
Analysis Section, at the same address. 


FOR FURTHER INFORMATION CONTACT! 

Mr. Michael Koerbcr. Technical 
Analysis Section. (312) 886-6001. 

SUPPLEMENTARY INFORMATION! EPA's 
Rcdesignation Criteria. EPA's 
redesignation criteria are summarised In 
an April 21.1983 memorandum from the 
Director. Office of Air Quality Planning 
and Standards, entitled "Section 107 
Designation Policy Summary 1 * and a 
December 23.1983 memorandum from 
the Chief. Control Programs Operations 
Branch, entitled "Section 107 Questions 
and Answers." In general, and SO* 
redesignation to attainment must be 
supported by: (1) Quality-assured 
representative ambient monitored data 
show ing no violations over the most 
recent eight consecutive quarters (or the 
most recent four quarters if actual, 
enforceable emission reductions are 
responsible for air quality 
improvement), provided that the data 
reflect anticipated source operating 
rates: (2) a reference model attainment 
demonstration at the State 
Implementation Plan (SIP) allowable 
emission limitations; and (3) a 
demonstration that the SIP control 
strategy, or its equivalent, such as a 
permanent shutdown of major emitting 
sources, has been implemented. 

EPA's Review of Monitoring and 
Modeling Data 

The most recent nine quarters of 
quality-assured air quality data 
collected in the Barberton area from 
1982 through the first quarter of 1984 
show attainment of the 3 and 24-hour 
standards. Additionally, EPA reviewed 
adjusted monitoring data for the period 
1978-1981. This data was adjusted to 
reflect emissions at the maximum 
allowable emission rate under the State 
implementation Plan (SIP) for PPG 
Industries, Inr.., the dominant source in 
the Barberton area. 45 FR 49550. The 
adjusted monitored data indicate 
attainment of the constraining standard, 
in this case the 24-hour NAAQS, 
assuming compliance with SIP emission 
limitations. Ail major sources in the 
Barberton area, including PPG, arc in 


compliance with SIP emission 
limitations, or permanently shutdown 
In addition to monitoring data, the 
Agency remodeled emissions from PP( . 
using CRSTER and MPTER reference 
models. The modeling demonstrates 
attainment of the SO* NAAQS in the 
Barberton area at the SIP allowable 
emission levels. EPA's modeling 
analyses are discussed in detail in th» 
Technical Support Documents at the 
reginul EPA Office listed in the 
addresses section of this notice. 

The NRDC petition raised the issue of 
whether the NAAQS should be 
interpreted as "running-" or "block-" 
average standards. Soe PJ*G Industries 
//ic.. v. Castle. 659 F.2d 1239 (D C Cir 
1981). The findings discussed above hoi2 
under either interpretation. Therefore 
this issue is not relevant to the 
attainment designation. 

Conclusion 

The attainment status of the 
Barberton area is supported by both 
monitored and model data. Thu*, a\u 
reconsideration. EPA proposes to 
reaffirm the attainment designation. 

Miscellaneous 

Under 5 U.S.C. 605(b), the 
Administrator has certified that 
redesignations do not have a signifie d 
economic impact on a substantial 
number of small entitles (see 46 FR fHJH 
The Office of Management and But ■ 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

List of Subjects in 40 CFR Part 81 

Air pollution control National pai# ^ 
Wilderness areas. 

(Secs. 107(d) und 301(a) of the Clean Air A t 
|42 U S.C. 7407|d) and 7801(a))) 

Dated: March 22.1985. 

Charles 1, Elkins, 

Aet:ng A s st statU Arfountslwtorfor Airu 
Radiation. 

|PR Doc: 85-7537 Filed 3-29-85: 645 am) 
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DEPARTMENT OF AGRICULTURE 

Federal Grain Inspection Service 

Designation Renewal of Lincoln 
in spection Service, Inc. (NE) and 
Omaha Grain Inspection Service, Inc. 

(NE) 

agency: Federal Grain Inspection 

Service, USD A. 

action: Notice. 

summary: litis notice announces the 
designation renewal of Lincoln 
Inspection Service, Inc. (Lincoln), and 
Omaha Crain Inspection Service. Inc. 
(Omaha), as official agencies 
responsible for providing official 
services under the U.S. Grain Standards 
Act as Amended (ActJ. 

effective DATE: May t, 1985. 

aooress: James R. Conrad, Chief 
Negulatory Branch. Compliance 
Division, Federal Grain Inspection 
Service, U.S. Department of Agriculture, 
1400 Independence Avenue, SW„ Room 
1647 South Building, Washington. DC 
2)250. 

EOR FURTHER INFORMATION CONTACT: 

J.imes R. Conrad, telephone (202) 447- 

«325. 

supplementary information: This 
action has been reviewed and 
determined not to be a rule or regulation 
ns defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore* the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The November 1.1984. Issue of the 
Federal Register (49 FR 431480) contained 
s notice from the Federal Grain 
h* ’iwction Service (FGIS) announcing 
that Lincoln's and Omaha's designations 
terminate on April 30.1985. and 
guesting applications for designation 
ao the agency to provide official services 
vvithin each specified geographic area. 


Applications were to be postmarked by 
December 3.1984. 

Lincoln and Omaha each applied for 
renewal of their respective designations. 
In addition, Richard G. Probst and 
Darlene M. Probst. proposing to do 
business as Nebraska-low a Grain 
Inspection Service, applied for the 
Omaha designation. 

FGIS announced the names of these 
applicants and requested comments on 
same in the January 1.1985, issue of the 
Federal Register (50 FR 135). Comments 
were to be postmarked by February 19, 
1985; none were received. 

Subsequent to the request for 
comments, the Probst a withdrew their 
application for designation. 

FGIS evaluated ail available 
information regarding the designation 
criteria in Section 7(f)(1)(A) of the Act (7 
U.S.C. 71 et sec/.), and in accordance 
with Section 7(f)(1)(B). decided that 
Lincoln and Omaha are able to provide 
official services in the respective 
geographic areas for which FGIS is 
renewing their designations. Each 
assigned geographic area is the entire 
one previously described in the 
November 1 Federal Register issue. 

Effective May 1,1985, and terminating 
April 30.1988. Lincoln and Omaha are 
responsible to provide official 
inspection services in their respective 
specified geographic areas. 

A specified service point, for the 
purpose of this notice, is a city. town, or 
other location specified by an agency for 
the performance of official inspection or 
Class X or Class Y weighing services 
and where the agency and one or more 
of its inspectors or weighers is located. 

In addition to the specified service 
points within the assigned geographic 
area, an agency will provide official 
services not requiring an inspector or 
weigher to all locations within its 
geographic area. 

Interested persons may contact the 
Regulatory branch, specified in the 
address section of this notice, to obtain 
a list of an agency's specified service 
points. Interested persons also may 
obtain a list of the specified service 
points by contacting the agency at the 
following address: 

Lincoln Inspection Service. Inc., 505 
Garfield Street. P.O. Box 2724. Station 
B. Lincoln. NE 68502 
Omaha Grain Inspection Service, Inc., 
1905 Harney Street. 534 Grain 
Exchange Bldg.. Omaha, NE 68102. 


Federal Register 

Vol. 5a No. 62 
Monday. April 1. 1985 


(Sec. a Pub. L 94-582. 90 Stat. 2873 (7 UikG 
79 )) 

Dated: March 21. 1965. 

J.T. Abthier. 

Director. Compliance Divtniaa. 

(FR Doc. 85-7577 Filed 3-29-05; 8:45 am| 
SIUJNO coot 3410 -tfMyt 


Request for Comments on Designation 
Applicants in the Geographic Areas 
Currently Assigned to Grain 
Inspection, Inc. (ND) and Kankakee 
Grain Inspection Bureau, Inc. (IL) 

agency: Federal Grain Inspection 
Service. USDA. 

ACTtON: Notice. 

summary: This notice requests 
comments from interested parties on the 
applicants for official agency 
designation in the geographic areas 
currently assigned to Grain Inspection. 
Inc (Jamestown), and Kankakee Grain 
Inspection Bureau, Inc. (Kankakee). 

date: Comments to be postmarked on or 
before May 18,1985. 

address: Comments must be submitted, 
in writing, to Lewis Lebakken. Jr., 
Information Resources Management 
Branch. Resources Management 
Division, Federal Grain Inspection 
Service. U.S. Department of Agriculture, 
Room 0667 South Building. 1400 
Independence Avenue. SW., 

Washington. DC 20250. Ail comment* 
received will be made available for 
public inspection at the above address 
during regular business hours (7 CFR 
1.27(b)). 

for further information contact: 

Lewis Lebnkken. Jr., telephone (202) 
382-1738. 

SUPPLEMENTARY INFORMATION: This 

action has been reviewed and 
determined not to be a rule or regulation 
us defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

The February 1,1985. issue of the 
Federal Register (50 FR 4716) contained 
a notice from the Federal Grain 
Inspection Service requesting 
applications for designation to provide 
official services under the U.S. Grain 
Standards Act, ns Amended (7 U.S.C. 71 
et seq.) in the areas currently assigned 
to the official agencies. Applications 
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were to be postmarked by March 4, 
1985, 

Jamestown and Kankakee, the only 
applicants for each respective 
designation, requested designation for 
the entire geographic area currently 
assigned to each agency. 

This notice provides interested 
persons the opportunity to present their 
comments concerning the applicants for 
designation. All comments must be 
submitted to the Information Resources 
Management Branch. Resources 
Management Division, specified in the 
address section of this notice. 

Comments and other available 
information will be considered in 
making a final decision. Notice of the 
final decision will be published In the 
Federal Register, and the applicants will 
be informed of the decision in writing. 

(Sec B. Pub. L 94-582. 90 Stat. 2873 (7 U S.C 
79)1 

Dated: Miirch 21.1985. 

JX Aahier, 

Director. Compliance Division. 

|FR Doc 85-7578 Tiled 3-29-85: 8:45 am| 

ClLLINO CODE 3410-EM M 


Request for Designation Applicants To 
Perform Official Services In the 
Geographic Area Currently Assigned 
to Louisville Grain Inspection Services, 
Inc. (KY) f Minot Grain Inspection 
Service, Inc. (ND), and Tri-State Grain 
Inspection Service, Inc. (OH) 

agency: Federal Grain Inspection 
Service. USDA. 
action: Notice. 

summary: Pursuant to the provisions of 
the U.S. Grain Standars Act. as 
Amended (Act), official agency 
designations shall terminate not later 
than triennialiy and may be renewed 
according to the criteria and procedures 
prescribed in the Act. This notice 
announces that the designation of three 
agencies will terminate, in accordance 
with the act, and requests applications 
from parties, including the agencies 
currently designated, interested in being 
designated as the official agency to 
conduct official services in the 
geographic area currently assigned to 
each specified agency. The official 
agencies are Lousiville Grain Inspection 
Services. Inc.. Minot Gran Inspection 
Service, Inc., and Tri-State Grain 
Inspection Service, Inc. 
date: Applications to be postmarked on 
or before May 1.1985. 
adoress: Applications must be 
submitted to James R. Conrad, Chief, 
Regulator)' Branch. Compliance 
Division. Federal Grain Inspection 


Service. LLS. Department of Agriculture. 
1400 Independence Avenue. SW.. Room 
1647 South Building. Washington. DC 
20250. All applications received will be 
made available for public inspection at 
the above address during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 

James R. Conrad, telephone (202) 447- 
8525. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed and 
determined not to be a rule or regulation 
as defined in Executive Order 12291 and 
Departmental Regulation 1512-1; 
therefore, the Executive Order and 
Departmental Regulation do not apply to 
this action. 

Section 7(f)(1) of the Act (7 U.S.C. 71 
et soq.) specifies that the Administrator 
of the Federal Grain Inspection Service 
(FGIS) is authorized, upon application 
by any qualified agency or person, to 
designate such agency or person to 
provide official services after a 
determination is made that the applicant 
is better able than any other applicant to 
provide official services in an assigned 
geographic area. 

Louisville Grain Inspection Services, 
Inc. (Louisville), 1400 Oldham Street, 

P.O. Box 10115, Lousiville, KY 40210: 
Minot Grain Inspection Service. Inc. 
(Minot), 601 Third Avenue, S.W., Box B. 
Minot ND 58701; and Tri-State Grain 
Inspection Service, Inc. (Tri-State), 3906 
River Road, Cincinnati, OH 45204, were 
each designated under the Act as an 
official agency to perform inspection 
functions on October 1 , 1982. 

Each agency's designation terminates 
on September 30.1985. Section 7(g)(1) of 
the Act states, generally, that official 
agencies* designations shall terminate 
no later than biennially and may be 
renewed according to the criteria and 
procedures prescribed in the Act. 

The geographic area presently 
assigned to Louisville, in the States of 
Indiana and Kentucky, pursuant to 
Section 7(f)(2) of the Act. which may be 
assigned to the applicant selected for 
designation, is as follows: 

In Indiana, Clark. Crawford. Floyd, 
Harrison. Jackson. Jennings. Jefferson. 
Lawrence, Martin. Orange. Scott, and 
Washington Counties. 

In Kentucky. Allen. Anderson, Barren. 
Breckinridge. Bullitt. Butler, Carroll, 
Edmonson. Fayette. Franklin. Grayson. 
Hardin. Hart. Henry, Jefferson. 

Jessamine Larue, Meade. Nelson. 
Oldham. Scott. Shelby, Simpson, 

Spencer, Trimble, Warren, and 
Woodford Counties. 

The geographic area presently 
assigned to Minot, in the State of North 
Dakota, pursuant to section 7(f)(2) of the 


Act. which may be assigned to the 
applicant selected for designation, is as 
follows: 

Bounded on the North by the North 
Dakota State line east to State Route 14: 

Bounded on the East by State Route 
14 south to State Route 5: State Route 5 
east to State Route 60; State Route 60 
southeast to State Route 3; State Route 3 
south to State Rute 200: 

Bounded on the South by State Route 
200 west to State Route 41: State Route 
41 south to U.S. Route 83: U.S. Route 83 
northwest to State Route 200; State 
Route 200 west to U.S. Route 85; U.S. 
Route 85 south to Interstate 94; 

Interstate 94 west to the North Dakota 
State line; and 

Bounded on the West by the North 
Dakota State line. 

The following locations, outside of the 
foregoing contiguous geographic area, 
are presently assigned to Minot and are 
part of this geographic area assignment: 

1. Farmers Elevator Company. 
Bottineau, Bottineau County. 

2. Farmers Feed & Grain and Fanners 
Union. Harvey. Wells County. 

3. Fanners Union. Rugby. Pierce 
County. 

4. Farmers Elevator & Mercantile Co., 
and Coast Trading Company. 
Underwood. McLean County. 

5. Merle A. Larson Elevator. Inc., 
Washburn. McLean County. 

The geographic area presently 
assigned to Tri-State, In the States of 
Indiana. Kentucky, and Ohio, pursuant 
to section 7(f)(2) of the Act. which may 
be assigned to the applicant selected for 
designation, is as follows: 

In Indiana. Dearborn, Decatur, 
Franklin, Ohio, Ripley. Rush (south of 
State Route 244), and Switzerland 
Counties. 

In Kentucky. Bath, Boone, Bourbon. 
Bracken. Campbell, Clark. Fleming. 
Gallatin. Grant, Harrison, Kenton. Lewis 
(west of State Route 59). Mason. 
Montgomery, Nicholas. Owen. 

Pendleton, and Robertson Counties. 

In Ohio, the area shall be: 

Bounded on the North by the northern 
Preble County line east; the western and 
northern Miami County lines east to 
State Route 296; State Route 296 east to 
State Route 560; State Route 560 south to 
the Clark County line; the northern 
Clark County line east to U.S. Route 68: 

Bounded on the East by U.S. Route 68 
south to U.S, Route 22; U.S. Route 22 
ea9t to State Route 73; State Route 73 
southeast to the Adams County line; the 
eastern Adams County line: 

Bounded on the South by the southern 
Adams. Brown. Clermont, and Hamilton 
County lines; and 
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Bounded on the West by the western 
Hamilton. Butler, and Preble County 

lines. 

Interested parties, including 
Louisville. Minot, and Tri-State, are 
hereby given opportunity to apply for 
designation as the official agency to 
perform the official services in the 
geographic area, as specified above, 
under the provisions of section 7(f) of 
the Act and section 800.196(d) of the 
'pgulations issued thereunder. 
Designation in each specified geographic 
iiree is for the period beginning October 
1,1985, and ending September 30,1988. 
Parties wishing to apply for designation 
should contact the Regulatory Branch, 
Compliance Division, at the address 
listed above for forms and information. 

Applications submitted and other 
available information will be considered 
in determining which applicant will be 
designated to provide official services in 
a geographic area. 

•Sec 8. Pub. L 94-582.90 Slat. 2873 (7 U S C. 

791) 

Dated: M^rth 22. 1985. 

| T Abshier, 

Director, Compliance Division. 

JKR Doc 85-7579 Filed 3-29-85; 845 am\ 

B’lUNQ CODE 1410-fN-M 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

Number of Employees, Payrolls, 
Geographic Location, Current Status, 
and Kind of Business for the 
Establishments of Multiestablishment 
Companies; Consideration for Surveys 

Notice is hereby given that the Bureau 
of the Census proposes to conduct a 
Company Organization Survey for 1985 
under the provisions of Title 13, United 
States Code, sections 182, 224. and 225. 
This survey, which has been conducted 
for many years, is designed to collect 
information on the number of 
employees, payrolls, geographic 
location, current status, and kind of 
business for the establishments of 
multiestifhlifihment companies. The 
information will be used to make 
company and establishment changes to 
thp data for multiestablishment 
companies in the Standard Statistical 
Establishment List, The data will have 

* amficant application to the needs of 
the public and to governmental agencies 
and are not publicly available from 
nongovernmental or governmental 
source* *. 

The survey, if conducted, shall begin 
not earlier than December 1. 1985. 

Copies of the proposed forms are 
available on request to the Director, 


Bureau of the Census. Washington, D.C. 
20233. 

Any suggestions or recommendations 
concerning the subject of the proposed 
survey submitted to the Director in 
writing within 60 days after the date of 
this publication will receive 
consideration. 

Dated: March 28.1985. 

John C. Keane. 

Director. Bureau of the Census, 

[FR Doc. 85-7682 Filed 3-29-85; 8:45 am) 

Bit UNO COO€ 1510-07-N 


International Trade Administration 

Biotechnology Technical Advisory 
Committee; Partially Closed Meeting 

A meeting of the Biotechnology 
Technical Advisory Committee will be 
held April 17.1985. at 9:30 a.m., Herbert 
C. Hoover Building. Room 3407.14th 
Street and Constitution Avenue NW.. 
Washington. D.C. 

The Committee advises the Office of 
Export Administration with respect to 
technical questions which affect the 
level of export controls applicable to 
biotechnology and related equipment or 
technology. 

Agenda 

1. Welcoming Remarks—Deputy 
Assistant Secretary, Walter J. Olson. 

2. Welcoming Remarks—DOD, Deputy 
Under Secretary, International Programs 
and Technology, Talbot S. Unstrom. 

3. Overview of Export 
Administration—Director, John K. 
Boidock, 

4. Some International Aspects of 
Biotechnology—DOS, Coordinator for 
Biomedical Research and Health 
Affairs, William J. Walsh. 

5. Presentation of papers or comments 
by the public. 

6. Introduction of Biotechnology 
Technical Advisory Committee 
members. 

7. Ejection of chairman. 

8. Current DOC controls in 
biotechnology: James Seevaratnam. 

9. Determination of planned work 
program—Monty Baltas. 

(a) Requirement for annual plan. 

(b) Requirement for annual report. 

(c) TAC Chairmen’s meeting—June 1, 
1985. 

Executive Session 

10. Discussions of matters properly 
classified under Executive Order 12356, 
dealing with the U S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session will be open to 
the public and a limited number of seats 


will be available. To the extent time 
permits, members of the public may 
present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after the 
meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 19. 
1985. pursuant to Section 10(d) of the 
Federal Advisory Committee Act. as 
amended by Section 5(c) of the 
Government In The Sunshine Act. Pub. 

L. 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(l) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to dose meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: (202) 377-4217. For further 
information or copies of the minutes 
contact Margcret A. Cornejo (202) 377- 
2583. 

Dated: March 27.1985. 

Milton M. Balias, 

Director, Technical Programs Staff Office of 
Export Administration. 

|FR Doc. 85-7698 Filed 3-29-85; 8:45 ora) 

BILLING CODE J510-OT-N 


l A-351-4041 

Termination of Antidumping 
Investigation; Certain Welded Carbon 
Steel Pipes and Tubes From Brazil 

agency: Import Administration, 
International Trade Administration, 
Commerce. 
action: Notice. 

summary: On March 15.1965, the 
Committee on Pipe and Tube Imports 
withdrew its antidumping petition, filed 
on July 17,1984, on Certain Welded 
Carbon Steel Pipes and Tubes from 
Brazil. Based on the withdrawal, we are 
terminating the investigation. 

EFFECTIVE OATE: April 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Ken Stanhagen. Office of Investigations. 
Import Administration. Internationa) 
Trade Administration. U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW.. Washington. 
D.C. 20230: telephone: (202) 372-1777. 
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SUPPLEMENTARY INFORMATION: 

Case History 

On July 17.1984. we received a 
petition from the Committee on Pipe and 
Tube Imports filed on behalf of the U.S. 
industry producing certain welded 
carbon steel pipes and tubes. 

After reviewing the petition, we 
determined that it contained sufficient 
grounds upon which to initiate an 
antidumping investigation. We notified 
the International Trade Commission 
(ITC) of our action and initialed the 
investigation on August 6.1984 (48 FR 
21390). On August 31.1984. the ITC 
found that there is a reasonable 
indication that imports of Certain 
Welded Carbon Steel Pipes and Tubes 
from Brazil materially injure, or threaten 
material injury to. a United States 
industry. (49 FR 35871). On December 24. 
1984. we made a preliminary 
determination that Certain Welded 
Carbon Steel Pipes and Tubes from 
Brazil were being, or were likely to be. 
sold in the United States at less than fair 
value (49 FR 50753). 

Scope of Investigation 

The products covered by this 
investigation ore “certain welded 
carbon steel pipes and tubes.*' which 
include certain small-diameter circular 
welded carbon steel pipes and tubes. 
Small-diameter circular welded carbon 
steel pipes and tubes, with an outside 
diameter of 0375 inch or more but not 
over 4.5 inches and with a wall 
thickness of not less than 0.065 inch, are 
currently classified in the Tariff 
Schedules of the United States . 
Annotated (TSUSA) under items 
610.3231, 610.3234. 610.3241. 610.3242. 

.and 610.3243. These products, commonly 
referred to in the industry as standard 
pipe or structural tubing, are produced 
to various ASTM specifications, most 
notably A-120 and A-135. 

Withdrawal of Petition 

On March 15,1985. petitioner notified 
us that it was withdrawing its petition, 
and requested that the investigation be 
terminated. UNder section 734(a) of the 
Act. as amended by section 604 of the 
Trade and Tariff Ad of 1984. upon 
withdrawal of a petition, the 
administering authority may terminate 
an investigation after giving notice to all 
parties to the investigation. This 
withdrawal is based on arrangements 
with the government of Brazil to limit 
the volume of imports of this product. 

We have assessed the pulic interest 
factors set out in section 734(a) of the 
Act and consulted with potentially 
affected producers, workers, and 
consuming interests and with the ITC. 


On the basis of our assessment of the 
public interest factors and our 
consultations with affected interests, we 
have determined that termination would 
be in the public Interest. 

We have notified all parties to the 
investigation and the ITC of petitioners 
withdrawal and our intention to * 
terminate. 

For these reasons, we are terminating 
our investigation. 

AUn F. Holmer, 

Deputy Assistant Secretary for Import 
Administration. 

March 28,1985. 

[FR Doc 85-7728 Filed 3-29-85; 8:45 a m] 
SILLING CODE HIO-OS-M 


National Oceanic and Atmospheric 
Administration 

National Advisory Committee on 
Oceans and Atmosphere; Partially 
Closed Meeting 

March 27.1985. 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. 1 (1982), as amended, notice 
is hereby given that a portion of the 
Nationul Advisory Committee on 
Oceans and Atmosphere (NACOA) 
meeting on April 17-18.1985 will be 
closed. The portion of the meeting to be 
closed will be the morning session on 
April 18.1985 which will be held at the 
Intelligence Commission Headquarters 
on 1724 F Street, NW.. Washington, DC. 
All other sessions of the meeting will be 
held at 2001 Wisconsin Avenue. NW. in 
Rooms 416 and B-100. 

The Committee, consisting of 18 non- 
Federal members appointed by the 
President from academia, business and 
industry, public interest organizations, 
und State and local governments was 
established by Congress by Pub. L 95- 
63 on July 5,1977. Its duties are to (1) 
undertake a continuing review, on a 
selective basis, of national ocean policy, 
coastal zone management, and the 
status of the marine and atmospheric 
science and service programs of the 
United States; (2) advise the Secretary 1 
of Commerce with respect to the 
carrying out of the programs 
administered by the National Oceanic 
and Atmospheric Administration: and 
(3) submit an annual report to the 
President and to the Congress setting 
forth an assessment, on a selective 
basis, of the status of the Nation's 
marine and atmospheric activities, and 
submit such other reports as may from 
time to time be requested by tho 
President or Congress. 

The tentative agenda is as follows: 


Wednesday. April 17.1985 

2001 Wisconsin Avenue. NW. Puge Building 
*1. Rooms 416 and B-100 Washington. DC 
9:00 a m.-10.30 e.m.—Plenary. Room 418 

• Introductory Remarks. 

• Guest Speaker. Congressman Mike 
Lowry. 

10:30 u m.-12.30 p.m.—Panel meeting 

• Federal/State Relationships. Chairman: 
John Norton Moore. Room 418. 

Topic Work Session on CZMA 
Rea u thori is tiun/Cons is tcncy 
Speakers: None 
1230 p.m.-1:30 pm.—Lunch 
1:30 p.m.-4«0 pm.—Panel meetings 

• Exclusive Economic Zone. Chairman: Lee 
Gerhard. Room 418. 

Topic: Elements of a National Plun 
Speakers: 

Harris B. Stewart Jr.. Professor of Marine 
Studies, Director. Center of Marine 
Studies. Old Dominion University 
George Zahn. President, Deep Sea 
Ventures. Inc, 

Juan Carlos Torres. President. Sea Tliarm. 

• Atmospheric Affairs. Chairman: S. Fred 
Singer. Room B-100. 

Topic: Acid Rain 

Speakers: None 

4-00 p.m.-5.00 p.m.—Plenary 

• Federal/State Relationships. 

Topic: CZMA Reatithorizatlon/Canslstency 
5:00 p.m.—Recess 

Thursday. April 18.1965 

2001 Wisconsin Avenue. NW.. Page Building 
#1, Room 416. Washington. DC 
830 a.m.-10*00 a m.—Plenary, Room 416 

• Shipbuilding. Presentation by Panel 
Chairman. 

10:30 a m.-12:30 p.m —Plenary 
Intelligence Commission Headquarters. 1724 
F Street. NW.. Washington. DC 

• Closed Session. Presentation by the 
Department of Defense on data protection. 
12:30 p.m,-130 p.m.—Lunch 

2.00 p.m--4.*00 p.m.—Plenary 

• Panel Reports. 

• Other Business. 

4.00 p.m.—Ad)cmm. 

The public is welcome to the open 
sessions and will be admitted to the 
extent that seating is available. Persons 
wishing to make formal statements 
should notify the Chairman in advance 
of the meeting. The Chairman retains 
the prerogative to place limits on the 
duration of oral statements and 
discussions. Written statements may be 
submitted before or after each session. 
With respect to the closed panel session 
from 10:30 a.m.-12:30 p.m. on Thursday. 
April 18. the Assistant Secretary for 
Administration, with the concurrence of 
the General Counsel, formally 
determined on March 20,1985. pursuant 
to section 10(d) of the Federal Advisory 
Committee Ad, as amended, by section 
5(c) of the Government in the Sunshine 
Act. Pub. L 94-409. that the matters to 
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be disclosed during this dosed session 
should be exempt from the provisions of 
(he Act relating to open meetings and 
public participation therein, because it 
will be considered within the purview of 
5 U.S.C. 552b(c)(l). Le., to discuss 
matters that are authorized to be kept 
secret in the interest of national defense. 

A copy of the determination to close a 
portion of this meeting is available for 
public inspection and copying in the 
Central Reference & Records Inspection 
Facility, Room 6626, U.S. Department of 
Commerce, Washington. DC 20230* area 
code 202/377-3271. 

Additional information concerning 
this meeting may be obtained through 
the Committee's Executive Director. 
Steven N. Anastdsion. whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
3300 Whitehaven Street. NW., 
Washington. DC 20235. The telephone 
number is 202/653-7818. 

Dated: March 27.1985. 

Stevco N. Anastssion, 

rcutive Director. 

IFR Doc. 85-7678 Filed 3-29-85; 8:45 am| 
NUMB COOC JS TO-12-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Import Restraint Limits for Certain 
Cotton and Man-Made Fiber Textile 
Products Produced or Manufactured in 

Brazil 

Starch 27.1985. 

On April 1, 1985. the Government of 
the United States, pursuant to Article 3 
and Annex B of the Arrangement 
K warding International Trade in 
Textiles, requested the Government of 
the Federative Republic of Brazil to 
enter into consultations concerning 
exports to the United States of 
printcloih in Category 315. sateen 
fabrics in Category 317pt. (only TSUS 
items 320.— through 331.— with 
statistical suffixes 50. 87 and 93). knit 
shirts in Category 338/339, dressing 
Kowns in Category 350, sheets in 
Category 361, terry and other pile towels 
in Category 363. and acrylic spun yam 
in Category 604 pt. (only T.S.U.S.A. 
310.5049). produced or manufactured in 
Brazil and exported during the twelve- 
month period beginning on April 1,1985. 

Summary market statements for each 
of these categories follow this notice. 

To forestall market disruption, 
pending further consultations to reach a 
mutually satisfactory solution 
•oncoming these categories, the United 
States Government has decided to 


control imports at the levels designated 
in the directive to the Commissioner of 
Customs which follows this notice. 
Charges for shipments in excess of the 
level established for man-made fiber 
textile products in Category 604 pt. (only 
TSUSA 310*5049) during the twelve- 
month period which began on April 1, 
1984 will exhaust the level for the 
category for the period beginning on 
April 1,1985. Consequently, the category 
will not reopen. 

The United States remains committed 
to finding a solution for these categories. 
Should agreement be reached during 
consultations on mutually satisfactory 
levels, further notice will be published 
in the Federal Register. 

A description of the textile categories 
in terms of T.S.U.S.A* numbers was 
published in the Federal Register on 
December 13.1982 (47 FR 55709). as 
amended on April 7,1983 (48 FR 15175), 
May 3.1983 (48 FR 19924). December 14. 
1983 (48 FR 55607), December 30.1983 
(48 FR 57584), April 4.1984 (49 FR 
13397), June 28.1984 (49 FR 26622). July 
16,1984 (49 FR 28754), November 9.1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

Walter C. Lcnahan, 

Chairman, Committee for the Implementation 
of Tex tile Agreements. 

Brazil—Market Statement 

Category 315—Cotton Printcloth 
March 1985. 

Summary and Conclusion! 

U.S imports of Category 315 from Brazil 
tripled in 1984 to 11.95 million square yards. 
This increase accrued after Brazil’s imports 
doubled in 1983. This is a continual sharp and 
substantial Increase in imports into a sector 
already adversely affected by imports. This 
substantial growth could be expected to 
accelerate if not subject to restraints under a 
bilateral textile agreement or Article 3 of the 
MFA. 

The market for Category 315 has been 
disrupted by imports. Import* from Brazil 
have contributed to the disruption. The 
removal of restraints on imports from Brizil 
would only intensify the market disruption* 

U.S. Production 

U.S. production of Category 315 has been 
on a downward trend since 1977. During 
1977-1982. annual production of cotton 
printcloth dropped in each year from 770 
million square yards to*339 million, declining 
on an average of about 80 million square 
yards. In spite of U.S. production increasing 
in 1963 and the first three quarters of 1984. It 
is still well below 45 percent, the 1977 level. 

U.S. Imports 

In four of the last seven years, imports of 
Category 315 from all sources increased 
dramatically to a point where overall imports 


during 1977-1984 increased by more than five 
fold. An exceptionally large quantity of 
cotton printcloth entered and severely 
disrupted the U.S. market in 1981 as in 1978 
Again, as in 1978-1979. a significant portion 
of the 1961 imports were carried over into 
1982 when they continued to disrupt the U.S. 
market for printcloth. Import demand 
declined in 1982 due to the heavy import 
carryover, nevertheless. 1982 imports reached 
a high level. 59 percent above the 1979-1980 
average. Since 1882, imports have increased 
for two consecutive years at 40 and 30 
percent per year for 1983 and 1984, 
respectively. Imports In 1984. at 338 million 
square yards were well above the previous 
record level reached in 1981. 

Import Penetration 

As a result of the dramatic increases in 
imports, the ratio of imports to domestic 
production increased sevenfold, rising from 
8.3 percent in 1977 to 60.7 percent In 1983. The 
ratio for the first three quarters of 1984 was 
62.1 percent. 

Domestic Producers Market Share 

The U.S. producer's share in this market 
has declined from 92.3 percent in 1977 to 62.2 
percent in 1983 with a particularly sharp drop 
in the first three quarters of 1984 to 54.9 
percent 

Brazil—Market Statement 

Category 317 I*t.—Cotton Sateen Fabric 
March 1985. 

Summary and Conclusions 

United States imports of Category 317 
pt.—cotton sateen fabric from Brazil 
totalled 8.1 million square yards in 1984, 
an increase of 171 percent over the 3.0 
million square yards imported in 1983. 
Brazil is now the second largest supplier 
of cotton sateen fabric and in 1964 
accounted for 18 percent of the total 
cotton sateen imports. In the absence of 
restraints this rapid import growth is 
expected to accelerate. 

The market for Category 317 pt. is 
disrupted by imports and the sharp and 
disruptive growth trends of Brazilian 
cotton sateen fabric is a major 
contributor. The expiration of restraints 
on Brazilian imports would intensify 
market disruption. 

U.S. Production 

Domestic production of cotton sateen 
fabric was adversely affected by imports. 
Production dropped from 79.2 million square 
yards in 1981 to 58.1 million square yards In 
1982. a 27 percent decline, and then dropped 
another 22 percent to 45.6 million square 
yards In 1983. Production rose by 7 percent 
during the first three quarters of 1984 when 
measured against the same period of 1983, 
but remained well below pre-recession levels. 

U.S. Imports 

Cotton sateen fabric imports from all 
countries have increased steadily over the 
last few years. In 1979 imports totalled 25.5 
million square yards. They rose to 37.3 
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million square yards in 1981 and them 
dropped to 22.2 million square yards in 1982. 
Cotton sateen fabric imports rebounded in 
1983 and again in 1984. reaching 45.3 million 
square yards, an increase of 104 percent over 
the 1982 level 

Import Penetration 

Rising imports and declining production 
has sent import to production ratios soaring. 

In 1962 the ratio was 36.3 percent but by 
1963. it had risen to 66.3 percent This upward 
trend continued in 1964 reaching 1017 
percent for the fanuary-September 1984 
period. 

Market Share 

The U.S. poducer’s share of the market for 
domestically produced and imported cotton 
sateen fabric declined from 72.3 percent in 
1982 to 60.1 percent in 1963. Market share 
losses continued for U.S. producers in 1984, 
declining from 62.4 percent dunng the first 
throe quarters of 1963 to 49.6 percent for the 
same three quarters of 1964. 

Employment 

As a result of increased imports and 
declining production, employment in the 
hroadwoven cotton fabric industry declined 
by 7_2 percent in 1984. Employment in this 
industry has steadily declined over the years. 
However. 1984 recorded the single greatest 
!of»s in employment in the industry in a non* 
recession year. 

Import Value vs Domestic Producer Price 

Approximately 90 percent of cotton sateen 
fabric is entering from Brazil under TSUSA 
No. 320.1054. These imports enter at duty- 
paid values below the US. producer price 

Brazil—Market Statement 

Cuhyorkx 338 and 339—Catron Knit Shirts % 
and Bbust's 

March 1985. 

Summary and Condtuiuiu 

Cotton knit shirt and blouse imports from 
Brazil mure than tripled in 1984 to 42Q.8HG 
dozen from 117.640 dozen in the previous 
year. Brazil accounted for 7 percent of the 
growth in cotton knit shirt and Moose imports 
from all sources that year. This was 
substantial growth in imports from Brazil and 
could be expected to accelerate if not subject 
to restrants under a bilateral textile 
agreement or unilateral restraint 
The U.S. market for cotton knit shirts and 
blouses has been disrupted by imports. 

Imports from Brazil have contributed to the 
disruption and removal of restraints on 
imports from Brazil would intensify the 
market disruption. 

U.S. Market 

The U.S. market for cotton knit shirts and 
blouses was at a five year high of 42.755.000 
dozen in 1979. Although it declined to 
37,066X00 dozen in 1960. it rebounded by 1963 
to 40.064.000 dozen. 

U.S. producers experienced a steady and 
substantial erosion in market share during 
this period. In 1079. U.S. manufacturers 
contributed 68 percent of the market. By 1963, 
however, the U.S. share was down to 60 


percent Indications arc that the U S. market 
share will be reduced even further in 1964. 
given the four and a half million dozen 
increase in imports in the latter year. If U.S. 
production remains at 1983 levels, the 1964 
market will exceed 1979 by 2 million dozen 
but the U.S market share will be down to 54 
percent 

U.S. Production 

Cotton knit shirt and blouse production in 
the United States was 23,978,000 dozen in 
1983. a decline of 2J> percent from the 
previous year and 17 percent below 1979. 
However, data for 1982 and 1983 include 
some additional establishments and 
teamsport uniforms not previously provided 
for. Comparable data, it is estimated, would 
show 1983 production levels 21 percent below 
1979. Production is estimated to have 
declined even further in 1964. Men's and 
women's knit sport shirt cuttings were down 
6.7 percent for the year. All of the decline 
was in the second half of the year when 
cuttings were off 47 percent in the third 
quarter of 1964 and 31.2 percent during the 
fourth quarter. # 

U.S. Imports 

In contrast to the contraction in domestic 
output, imports of cotton knit shirts and 
blouses increased 17 percent during 1979- 
1983 when these imports rose from 13,834X00 
dozen to I6.ne.ooo dozen. Om top of this, 
imports were up 29 percent in 1964 to 
2D.737.OilO dozen. The increase of 4.8 million 
dozen in 1964 was three times greater than 
the 15 million dozen increase the previous 
year. 

Import to Production Ratio 

For every 100 cotton knit shirts and blouses 
produced in the United States in 1983.67 
w ere imported. This is significantly higher 
than the 1979 import to production ratio of 
47.8 percent Given the substantial increase 
In 1964 imparls, even if U-S- production 
remains at 1983 levels, the 1964 I/P reiki will 
be almost double 1979. 

Employment 

Employment in the industries producing 
cotton knit shirts and blouses was down one 
percent in December 1984. to 156,000 
employees, when compared to*December 
1983. Compared with December 1979. 
employment was off by seven percent- 

import Value vs Domestic Producer Price 

Twenty-nine percent of the cotton knit shirt 
and Mouse imports from Brazil are entered 
under TSUSA No. 383.2730—women’s 
nocioranmented shirts and blouses other than 
T-shirts and sweatshirts; fifteen percent 
under 379.4050—men's and boys' other 
ornamented cotton shirts; thirteen percent 
under 363.2706—women's tank tops; and, 
eleven percent under 383.272D—WCI 
no no mn mm ted T-shirts. These garments are 
entering at landed, duty paid values below 
prices for comparable U.S. garments. 

Brazil—Market Statement 

Category 350—Cotton Dressing Gcwns 
March 1985. 


Summary and Conclusion 

United States imports of Category 350 from 
Brazil were 58,300 dozen during 1964. These 
imports compare with 27.500 dozen in 1982 
This won substantial growth and could be 
expected to accelerate if not subject to 
restraints under s bilateral textile agreement 
or unilateral restraints. 

The market for Category 350 has been 
disrupted by imports: imports from Brazil 
have contributed to the disruption; and 
removal of restraints on imports from Brazil 
would intensify the market disruption. 

U3. Production 

U S. production of Category 350. cotton 
dressing gowns declined steadily from 
682.000 dozens in 1979 to 571.000 in 1963. The 
downward trend reportedly contained in 1984 
and is expected to continue in 198S. 
Production msy be below the level of totul 
imports before the end of 1985. 

U.S. Imports 

Imports from ell sources of Category 350 
Increased steadily from 1979 to 1984 
increasing from 173.000 dozens to 531.000 
dozens. 

Brazil is the fourth largest exporter of 
cotton dressing gowns to the United States 
and accounted for 11 percent of all Category 
350 imports in 1984. Imports of Category 350 
from Brazil increased 33 percent In 1984 
reaching 58.300 dozen. This growth was on 
top of a 60 percent increase in 1963 bringing 
the total increase for this two year period to 
112 percent. Since 1979 imports from Brazil of 
this category have increased 407 percent 

Import /Production Ratio 

The import/production ratio for this 
category has soared from 25.4 percent in 1979 
to close to 95 percent in 1964. In the 1981-84 
period, the ratio climbed at least 10 
percentage points each year, and if the trend 
continues in 1985, the I/P will top 100 percent 

Domestic Producer’s Market Share 

The U.S. market for Category 350 was 
855.000 dozen in 1979 and the U.S. producer’s 
market share was 79.8 percent. By 1963 the 
market hud risen to approximately 1.1 million 
dozens, but the U.S. producers share was 55-3 
percent. The 1984 share was probably just in 
excess of 50 percent since imports increased 
15 percent and production reportedly 
declined. 

Import Vahie vs Domestic Producers Price 

Approximately 93 percent of Category 350 
imports from Brazil entered under TSUSA* 
379.492a mens and boyscotton^noncorduro v 
robes and bathrobes and 3S3.37TO women's, 
girls’ and infants' cotton, noocorduroy. robes 
and bathrobes. These items are 
predominately terry-doth. The duty-paid 
values for these garments are below the U.S 
producer prices for comparable Items. 

Brazil—Market Statement 

Catagory 361—Cotton Sheets 
March 1965. 
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Summary And Conclusion* 

United States imports of Category 381 from 
B'.izil are non-institutional type sheet* 
Imports from Brazil during 1984 ware 305,445 
*hi'«tta (25.454 dozen), up 231 2 percent from 
the 1363 Imports of 92.225 sheets (7.685 
dozen). This was substantial grow th and can 
b<. "vpected to nccctarale if not subjccl to 
f»?Atr*inta. 

The market for Category 381 non* 
institutional sheets has been disrupted by 
imports: imports from Brazil hove contributed 
to the disruption: and removal of restraints 
on 'mpotts from Brazil would intensify the 
market disruption. 

t \S, Production 

fruduetkm of non-us* motional cotton 
*hi*«»ta in the United State* increased from 
9*),W0 dozen in 1979 to 1.2793X1) duzim in 
1980. Production trended downward after 
i960 declining to 1.(114.000 dozen sheets in 
rcn foct h m hr the first three q^mrtaii of 
1984 were 587.000 dozen sheets, down 26 3 
percent from the same period in 1963. 
Production by quarter* in *984 trended 
downward pointing toward a more 
substantial decline in 1964 than ta indicated 
by the decrease registered during the first 
three quarters. 

l .S. Imports 

U.S, imports of muHnitituhanal cotton 
sheets increased from 22.000 dozen in 1979 to 
248.000 dozen in 1083. Imports in 1904 were 
up 150 percent to 622.000 dozen. Imports 
during the last quarter of 1985 were 247.000 
dozen sheets, almost equal to the total 1983 
imports. 

Import Penetration 

lhe ratio of imports to domestic production 
UHTfiMted sharply, up tendold. from 221 
percent In 1979 to 242* percent In 1*163. Tha 
ratio for the first three quarters of 1961 was 
66.1 percent. 203 percent above the same 
period In 19Kk The very sharp spurt in 
imports during the last quarter of 1984 
probably resulted in an import ratio between 
50 arid 85 percent for the full year of 1984 

Domestic Producers Market Share 

The U.S. market for domestically produced 
und imported non>lnslitutional cotton sheet* 
after increasing in 1980. was remarkably 
*bihle through 1984. The US. producers share 
of the market was also stable through 1681. 
but began to decline an increasing rate 
th»*r»?after. The domestic producers shore for 
1%1 was 95 percent: If dropped to 69 percent 
in 1982: to 80 percent in 1983; and to GO 
Percent during the first three quarters of 1884. 
The full year shore In 1984 will be even 
smaller due lo the surge in Imports during the 
last quarter. 

Import Values vs U.S. Producers Price 

Approximately 08 pomml of ihr coltun 
'beets imported from Brazil are combed 
sheets entered under TSUSA no 383.34m The 
remainder are carded sheets entering under 
TSUSA No. 383.3010. Imports are better 
quality sheets which are landed at a duty- 
paid value below the US. producers price for 
comparable sheets. 


Brazil—Market Stntemitnt 

Category :i«J— Cotton Tarry and Other Pile 
Towels 

April 1965. 

Summary and Conclusions 

United States imports of Category 363 from 
Brazil were 14B million towels in 1964. two 
and one*thirds the 1983 level of 6.0 million 
and four and two-thirds of the 1982 imports of 
3.0 million. Its growth from 1902 of 110 
million towels was one-half the growth in 
iports from all sources for the period. 

Thu import growth of Category 3B3 from 
Brazil was substantial and could be expected 
to accelerate if imports are not subject to 
restraints. The market for Category 163 hat 
been disrupted by imports; imports from 
Brazil contributed to the disruption: and 
removal of restraints on imports from Brazil 
would intensify the market disruption. 

U-S Production 

Production of cotton terry towels increased 
in 1983 when demand recovered strongly 
from the recession impacted low of 1682. 
Production in 1683 almost rebounded to the 
1876 level. Production was especially strong 
during the last quarter of 1083 when 30 
percent of the entire year's production was 
shipped- Domestic production during the first 
three quarters of 1964 were 361.4 million 
towels, down 4 percent from the 3752) million 
produced a year earlier Market reports 
indicate that the fourth quarter 1804 
production will decline a! a greater ratu than 
that for the first three quarters as some mills 
are working short weeks and most mills had 
extended closures at Thanksgiving and 
Christman. Mill were fully occupied'during 
the fourth quarter of 1083. 

Imports 

Imports from ail sources increased by 140 
percent Grom 40.5 million towels in 1679 to 
97 1 million In 1964. Import* from Brazil over 
the same time span. Increased 370 percent 
from 2-98 million towels for 14/1 million 

Import Penetration 

The ratio of imports to domestic production 
of Category 363 almost doubled from 8 
percent in 1979 to 15.9 percent in 1983. “Hie 
ratio for the first three quarters of 1864 was 
21.0 percent 

Domestic Produc er's Market Share 

The U S. producers share at the market for 
domestically produced and imported towels 
trended downward from 91 percent in 1979 to 
83 percent during the first three quarters of 
1984. Since domestic production did not 
increase from 1679 to 1983 and was down in 
1984. the market growth accrued to the 
foreign supplier* 

Import Values vs Ci. Producer Prices 

Approximately 96 percent of the Category 
363 imports from Brazil in 1964 were entered 
under TSUSA No. 366.2460—cotton terry 
towels, over on# dollar and forty* five cents 
per pound In value. These Imports are being 
entered at duty-paid landed values well 
below the D.S. producer prices for 
comparable towels. 


Brazil—Market Statement 

Cat eg* try 604 Prirt—Spun Plied Aery Ik Yams 
March 1065. 

Summary and Conclusions 

U.S. imports of Category 604 port, spun 
plied acrylic yams, from Brazil totaled 1.7 
million pounds in 1964 Imports would have 
been much higher if imports had not been 
embargoed. These imports compare with 
446.000 for 1981. This substantial growth is 
expected to accelerate if not subject lo 
restraints under a bilateral textile agreement 
or unilateral restraint. In just the past three 
years. Brazil has become the fourth largest 
supplier of plied acrylic yams, accounting for 
eight percent of the 1984 impart* 

The US, market far plied acrylic yarn has 
bean disrupted by imports and imports born 
Brazil have contributed to this disruption 
The removal of the restraints on Brazil's 
imports would intensify the market 
disruption. 

U S. Shipments 

U.S. producers' shipments of plied acrylic 
yams have been an a downward trend sinni* 
1961. Shipments rose from 42.4 million 
pounds in 19t*9 to 44.7 million in 1981 than 
dropped to 38.3 and 35.8 million hr 1903 and 
1984. respectively. The later figure it 20 
percent less than the t981 level. 

During 1984. inventories increased as 
industry shipments fell. As of December 1964. 
U-S. producer's inventories were up *UL0 
percent over December 1983 level. This 
increase in inventory grow th coupled w ith a 
weak domestic market resulted In extended, 
mill shutdowns and *omv permanent plant 
closing. 

U.S. Imports 

During 1979-1904. imports of plied acrylic 
yams increased by more than two fold to 20.4 
million pounds in the tatter year* Imports 
moderated in 1964, actually declined 0 
percent compared with 1983. but still 33 
percent above 1982 level and 41 percent 
higher than thu 1979-1983 annuo] average of 
14 5 million pound* Imports in 1984 were 
second highest on record. 

import Penetration 

The ratio of imparts to domestic shipments 
of plied acrylic yarns increased by throo~fokL 
rising from 21 1 percent in 1979 to 57.1 percent 
in 1984. 

Domestic Producers Market Share 

The U.S producers' share of plied acrylic 
year market declined Cram 83 percent in 1979 
to 64 percent m 1963 and continued to drop in 
1964. Prior to the decline In the U.S. market in 
1984. the increase in imports accounted for all 
thu market growth from 1981 to 1063. Over 
the past five year* the import share mere 
than doubled. 

Employment 

The number of production workers in the 
industry producing spun pin*d acrylic yams 
has declined since 1979. Employment during 
1984 averaged 2.200 employees compared 
with 3.3 15 employees In 1079. This was a 
drop of 35 percent. 
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Import Value* 

All of the 1964 import* of Category 604 
from Brazil are entered under TSUSA No, 
310.5049. spun plied acrylic yam, Th£ duty- 
paid landed values of these imports from 
Brazil are below the U.S producer prices for 
comparable yanv 

March 27.1965. 

Committee for the Implementation of Textile 
Agreement* 

Commission of Customs. 

Department of the Treasury\ Washington. 

DC. 

Dear Mr. Commissioner Under the terms of 
section 204 of the Agricultural Act of 1956. as 
amended. (7 U.S-C. 1854). and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20. 
1973. as extended on December 15.1977 and 
December 22.1901. and in accordance with 
the provisions of Executive Order 11651 of 
March 3.1972. as amended, you are directed 
to prohibit, effective on April 1.1965. entry 
into the United States for consumption Bnd 
withdrawal from warehouse for consumption 
of cotton and man made fiber textile products 
in the following categories, produced or 
manufactured in Brazil and exported during 
the twelve-month period beginning on April 
1, 1985 and extending through March 31, 1968. 
in exerts of the following levels: 


Category 

12-month leu* 

315.— _ 

11.47S.558 tquom yard* 

3l7pt« _ 

7J74 7M *? »nre yard* 

338/336_; 

441.078 dovon 

350^__..._ 

St. 150 dojan 

361- _ 

303.869 number* 

M ____ 

12*249,360 number* 

604 pt* _ 

376,227 pound* 


* In C*l«"go*y 317. omy TSUSA Number* 320 — through 

331 — wttft tufa** 50. 07 and 93 

* In Category 60S. Ot+f TSUSA numb** 310 5049 M*» 
cnandtt* m e«c**» d IN» tmn previous* ettabWhed tor 
Category 004 pt ho* amojrvted to 519036 pound* and 
%ho*JC be charged 

In carrying out this directive cotton and 
man-made filler textile products in the 
foregoing categories, except Catergory 315. 
produced or manufactured In Brazil and 
exported to the United States on and after 
April 1.1964. and extending through March 
31.19B5. shall, to the extent of any unfilled 
balances, be charged against the levels of 
restraint established for such goods during 
that twelve month period. In the event the 
limits established for that period have been 
exhausted by previous entries, such goods 
shall be subject to this directive. Textile 
products in Category' 315 which have been 
exported before January 1.1965 shall not be 
subject to this directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published 
Inthe Federal Register on December 13.1962 
(47 FR 55709). as amended on April 7.1963 (48 
FR 15175), May 3.1963 (48 FR 19924). 
December 14. 1963 (48 FR 55607). December 
30. 1963 (48 FR 57584). April 4. 1964 (49 FR 
13397). |unc 28, 1984 (49 FR 26622). July 16. 
1964 (49 FR 28754). November ». 1964 (49 FR 
44782). and in Statistical Headnote 5. 
Schedule 3 of the TARIFF SCHEDULES OF 
THE UNITED STATES ANNOTATED (1985). 


In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry' for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely. 

Walter C. Lenuhan. 

Chairman . Committee for the Implementation 
of Textile Agreements . 

[FR Doc. 85-7696 Filed 3-29-85: 8:46 am) 

BILLING COOC 3510-08-41 


Import Restraint Limit for Certain 
Cotton Textile Products Produced or 
Manufactured In India 

March 27,1985 

On February 1 , 1965 a notice was 
published in the Federal Register (50 FR 
4723) announcing that, on December 31. 
1984 (he United States Government, 
under the terms of the Bilateral Cotton. 
Wool and Man-Made Fiber Textile 
Agreement of December 21.1982, had 
requested the Government of India to 
enter into consultations concerning 
exports to the United States of cotton 
gingham and other yam-dyed fabrics in 
Category 310/318. produced or 
manufactured in India. 

No agreement has been reached in 
consultations on a mutually satisfactory 
solution. The United States Government 
has decided, therefore, until such time 
as a different solution is agreed, to 
control imports of cotton textile 
products in Category 310/318 at the 
twelve-month limit of 4.281.876 square 
yards for Category 310/318, exported 
during the period which began on 
January 1 . 1985 and extends through 
December 31.1985. 

Accordingly, in the letter published 
below, the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to prohibit entry' into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of cotton textile products 
in Category 310/318. exported during the 
designated period. In excess of 4.281,676 
square yards. 

EFFECTIVE DATE: April 1. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Diana Solkoff. International Trade 
Specialist. Office of Textiles and 


Apparel. U.S. Department of Commerce. 
Washington. D.C. (202/377-4212). 

Walter C. Lenahun. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

March 27.1985 

Committee for the Implementation of Textile 
Agreement* 

Commissioner of Custom*. 

Department of the Treasury. Washington. 

D.C 

Dear Mr. Commissioner. Under the terms of 
section 204 of the Agricultural Act of 1956. as 
amended (7 U.S.C. 1854. and the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15.1977 and 
December 22,1981; pursuant to the Bilateral 
Cotton. W'ool and Man-Made Fiber Textile 
Agreement of December 21.1982. between 
the Government* of the United States and 
India; and in accordance with the provisions 
of Executive Order 11651 of March 3,1972. as 
amended, you are directed to prohibit 
effective on April 1.1985. entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of cotton textile products In Category 310/ 
318, produced or manufactured in India and 
exported during the twelve-month period 
which began on January 1.1985 in excess of 
4.281,876 square yards. 1 

Textile products in Category 310/318 which 
have been exported to the United States 
during the ninety-day period which began on 
December 31.1984 and extends through 
March 30.1985, shall be subject to this 
directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13.1982 (47 
FR 55709). as amended on April 7, 1963 (48 FR 
15175). May 3.1963 (48 FR 19924). December 
14.1983 (48 FR 55607). December 3a 1983 (46 
FR 57564). April 4. 1984 (49 FR 13397). June 28. 
1984 (49 FR 2G622). July 18 1984 (49 FR 28754 I. 
November 9.1964 (49 FR 44782). and in 
Statistical Headnote 5. Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1965} 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption Into the 
Commonwealth of Puerto Rico. 

The Committer for the Implementation of 
Textile Agreements has determined that thi* 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Walter C. Lenahan, 

Chairman. Committee far the Implementation 
of Textile Agreements. 

|FR Doc. 85-7897 Filed 3-29-65; 8:45 am| 

BILUNG COOC ttlO-Ofl-M 


1 The limit ha* not been adjured to rtflrct any 
import* exported after December 31. 1084. 
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Limits for Certain Cotton Textile 
Products Produced or Manufactured In 
the People’s Republic of China 

March 28. 1985. 

The Chairman of the Committee For 
the Implementation of Textile 
Agreements (C1TA). under the authority 
contained in E.O.11651 of March 3,1972. 
as amended, has issued the directive 
published below to the Commission of 
Customs to be effective on March 29, 
1985. For further information contact 
Diana Bass Solkoff, International Trade 
Specialist (202) 377-4212. 

i..n kground 

On April 8,1964. a notice was 
published in the Federal Register (49 FR 
13736). which established an import 
restraint limit for twills and sateens in 
Category 317, produced or manufactured 
in China and exported during the 
twelve-month period which began on 
March 29, 1964 and extended through 
March 28.1965. This limit is filled. 

On December 14,1984 a further notice 
was published in the Federal Register 
(49 FR 49879) announcing that, as of 
January 1. 1985, the Committee for the 
Implementation of Textile Agreements, 
in order to prevent market disruption, 
would direct the U.S. Customs Service, 
as appropriate, to permit entry into the 
Unitd States for consumption, or 
withdrawal from warehouse for 
consumption, of such goods which were 
exported during a prior restraint period 
in excess of the restraint limit at a 
prescribed rate per month during each of 
the first five months of the following 
period. CITA has decidd, In the case of 
imports in Category 317. exported from 
China on and after March 29,1984. to 
direct Customs to permit entry in an 
amount not to exceed 3,120,000 square 
yards in Category 317 with a sublimit of 
G24.000 square yards in sateen (only 
TSUS items 320.— through 333.— with 
statistical suffixes 50. 87 and 93) during 
each of the thirty-day periods beginning 
on March 29.1985 and exending through 
August 28.1985. The thirty-day periods 
are stipulated in the letter to the 
Commissioner of Customs which follows 
tins notice. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13,1982 (47 FR 55709). as 
amended on April 7.1983 (48 FR 15175). 
May 3,1983 (48 FR 19924). December 14. 
1983 (48 FR 55607). December 30. 1983 
(48 FR 57584). April 4.1984 (49 FR 
13397), June 28. 1984 (49 FR 26622). July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782). and in statistical 
Houdnote 5. Schedule 3 of the Tariff 


Schedules of the United States 
Annotated (1985). 

Walter C Lcnahan, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

March 28.1965. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury. Washington. 

D.C 

Dear Mr. Commissioner Under the terms of 
Section 204 of the Agricultural Act of 1956. as 
amended [U.S.C. 1854), pursuant to the 
Bilateral Cotton. Wool and Man-Made Fiber 
Textile Agreement of August 19.1983. 
between the Governments of the United 
States and the People’s Republic of China, 
and in accordance with the provisions of 
Executive Order 11651 of March 3.1972. as 
amended, you are directed, effective on 
March 29.1985. to permit entry into the 
United States for consumption and 
withdrawal from warehouse for consumption 
of cotton textile products in Category 317, 
produced or manufactured in the People's 
Republic of China end exported during the 
twelve-month period which began on March 
29,1984 and extended through March 28.1985 
which were in excess of the restraint limit 
established for that period, the following 
amounts per thirty day period. 


Category 

Amount to be entered per 304*y period 

317_—... 

3,120,000 tQuere yardi of etnc* not 
more then 624.000 aquara yards aftel 
be in TSUS aama 320- tvouQb 
233- wm teal auHteoa SO. 67 

and 63 


The thirty-day periods shall be as follows: 
March 29-April 28,1985 
April 29-May 28.1985 
May 29-June 27.1985 
June 28-July 28.1985 
July 29-August 28, 1985 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13,1982 (47 
FR 55709), at amended on April 7.1983 (48 FR 
15175), May 3.1983 (48 FR 19924). December 
14,1983 (48 FR 55607). December 30.1983 (48 
FR 57584), April 4.1984 (49 FR 13397), June 28. 
1984 (49 FR 28622). July 10.1984 (49 FR 28754). 
November 9.1984 (49 FR 44782J. and in 
statistical Hcadnote 5. Schedule 3 of the 
Tariff Schedules of the United States 
Annotated (1965). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S-C. 553. 


Sincerely. 

Walter C Lcnahan. 

Chairman. Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 85-7869 Filed 3-29-85. 9:28 am| 

eiLUWO COOC M10-08-41 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Notification of Request for Extension 
of Approval of Information Collection 
Requirements; Flammability Standards 
for Carpets and Rugs 

agency: Consumer Product Safety 

Commission. 

action: Notice. 

summary: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seq.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for extension of 
approval through January 31.1988, of 
information collection requirements in 
regulations implementing flammability 
standards for carpets and rugs. The 
regulations are codified at 16 CFR Parts 
1630 and 1631, and prescribe 
requirements for testing and 
recordkeeping by persons and firms 
issuing guaranties of products subject to 
the Standard for the Surface 
Flammability of Carpets and Rugs and 
the Standard for the Surface 
Flammability of Small Carpets and 
Rugs. 

Details About the Requested Extension 
of Approval of Requirements for 
Collection of Information 

Agency address: Consumer Product 
Safety Commission. 111118th Street 
NW„ Washington. DC 20207. 

Title of information colleclion: 
Standard for the Flammability of 
Carpets and Rugs (FF1-70), 18 CFR Part 
1830; Standard for the Flammability of 
Small Carpets and Rugs (FF 2-70), 18 
CFR Part 1631. 

Type of request: Extension of 
approval. 

Frequency of collection: Varies 
depending upon volume of goods 
manufactured or imported. 

General description of respondents: 
Manufacturers and importers of 
products subject to the flammability 
standards for carpets and rugs. 

Estimated number of respondents: 

120 . 

Estimated average number of hours 
for each respondent: 532 per year. 

Comments: Comments on this 
requested extension of approval of 
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information collection requirements 
should be addressed to Andy Vale 2 - 
Rivera. Desk Officer* Office of 
Information and Regulatory Affairs. 
Office of Management and Budget. 
Washington. DC 20503; telephone: (202) 
395-7313. Copies of the request for 
extension of information collection 
requirements are available from 
Francine Shacter. Office of Budget. 
Planning, and Program Evaluation. 
Consumer Product Safety Commission. 
Washington. D.C. 20207: telephone: (301) 
492-6529. 

This is not a proposal to which 44 
U.S.C 3504(h) is applicable. 

Dated: March 27,1985. 

Sadye E. Dunn, 

Secretary. Consumer Product Sa fety 
Commission . 

|KR Doc 85-7743 Filed 3-29-65; 8:45 am) 

Si LUNG COOC tlS5-01-4f 

Performance Review Board; Senior 
Executive Service; Appointment of 
Members 

The purpose of this notice is to 
publish ihe names of the members of the 
Performance Review Board of the 
Consumer Product Safety Commission, 
effective March 19,1985. The members 
are as follows: 

(1) Leonard DeFiore, Chairman 
(membership term expires March 1988); 

(2) Daniel R. Levinson (unlimited 
membership term); 

(3) Bert G. Simson (unlimited 
membership term): 

(4) Kenneth R. Rashid (membership 
term expires July 1985)* 

(5) Harry I. Cohen (membership term 
expires June 1987); 

(0) John P. Mackey (unlimited 
membership term). 

Duted: March 27.1985. 

Sat! ye E. Dunn. 

Secretary. Consumer Product Safety 
Commission . 

(!*R Doc. 85-7742 Filed 3-29-65: B:45 om| 

Billing cooc 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

Tennessee-Tombigbco Waterway 
Wildlife Mitigation Plan, Alabama and 
Mississippi 

agency: Council on Environmental 
Quality. Executive Office of the 
President. 

action: Information only. 
Recommendations of the Council on 
environmental quality regarding the 
Tennessee-Tombighec Waterway 


Wildlife Mitigation Plan. Alabama and 
Mississippi. 

summary; The Council on 
Environmental Quality's (CF.Q) 
regulations for the implementation of the 
National Environmental Policy Act 
(NEPA) includes procedures far referring 
to CEQ federal Interagency 
disagreements concerning proposed 
major federal actions that might cause 
unsatisfactory environmental effects (40 
CFR Part 1504). 

On December 31.1984, CEQ received 
a referral from the Department of the 
Interior (DOI) regarding the Department 
of the Army Corps of Engineers' (COE) 
Final Environmental Impact Statement 
(FE1S) for the Tennessee-Tombigbee 
Waterway Wildlife Mitigation 
Feasibility Study. Alabama and 
Mississippi. The DOI referral letter 
stated, in part: 

As the FEIS documents, there will be 
severe long-term environmental impacts as a 
result of construction of the TTW. including 
the destruction of approximately 34.000 acres 
of forested wetlands. Mitigation measures 
proposed in the subject document 
inadequately replace project-induced losses. 
The Corps* mitigation proposal which In port 
describes the need for 46,800 acres of 
separable mitigation lands, is only 49 percent 
of ihe separable acreage deemed necessary 
by Interior. • • • 

Though Interior continues to recommend 
the acquisition of 95.500 acres of separable 
land as justified and necessary to adequately 
mitigate for the range of wildlife damages 
associated with the project, we have 
expressed a willingness to work with the 
Corps to forge a mutually acceptable 
compromise. * * * We met on November 6-9. 
1964. hat were unable to reach agreement 

The COE responded to Ihe referral by 
letter of january 23.1985 and stated in 
part: 

Areas of disagreement are primarily 
matters of differing agency policy. * * * 
Resolution of such differences cannot be 
achieved by compromise on a specific 
undertaking. At oar most recent nutating, held 
no 6-9 November 1984. the Department of the 
Interior's principal spokesman concluded in 
essence, that while it appeared we could 
reach agreement on the biological value* 
involved, there appeared to be so many 
institutional constraints we could not reach u 
consensus on the raitigotion plan. I agree, and 
conclude that further discussions with the 
Department of the Interior would be 
pointiest. 

Upon review of the documents 
submitted by the DOI and the COE. the 
FEIS itself, and letters from the public, 
the Council determined that there were 
significant unresolved questions 
regarding this proposaL To better 
understand the reasoning of both the 
DOI and the Corps' decisions regarding 
the proposal the Council held an open 


Sunshine Act meeting with 
representatives of both agencies on 
February 19.1985. 50 FR 5487 Feb. a 
1985. As a result of the February 19 
Sunshine Act meeting, and the materials 
reviewed before the meeting, the 
Council determined it was necessary to 
address two basic issues in the 
Tennessee-Tombigbee mitigation 
controversy': (1) in-kind replacement of 
special resources and (2) the use of land 
on other projects for mitigating habitat 
losses on the Tennessee-Tombigbee. By 
letters of March 25,1985, to both the 
referring agency (DOI) and the lead 
agency (Corps), the Council made the 
following recommendations regarding 
these two issues: 

The Council believes that the bottom !an*1 
hardwoods in the Southeast are of such 
importance as wildlife habitats, and 
becoming so scarce (hot the principle of full 
in-kind replacement should override other 
considerations We strongly recommend that 
the Department of the Interior and the Carps 
of Engineers work out a mitigation pkm that 
fully replaces the 34.000 acres of bottomland 
hardwoods lost through a combination of 
management and acquisition (public or 
private) of bottomland and hardwood 
habitats . 

We recommend that that the two agencies 
reach an agreement whereby ihe 
management of lands on the five existing 
projects can he used [or credit on the 
Tennessee-Tombigbee consistent with the 
principle of in-kind replacement of 
bottomland hardwoods. 

DATE: March 2a 1985. 

SUPPLEMENTARY INFORMATION: There 
follows the text of the letters addressed 
to E.R. Heiberg, III. Chief of Engineers 
and Richard R. Hite, Deputy Assistant 
Secretary. Policy, Budget A 
Administration. DOI: 

This letter is the action taken by the 
Council on Environmental Quality on the 
referral of the Tennessee-Tombigbec 
Waterway Wildlife Mitigation Plan. It ts 
based on evaluation of the official document 
presented to the Council by the referring and 
lend agencies, the written and oral responses 
of the two ogencies at the public meeting held 
on February 19. and tetters written to the 
Council by the public. 

The project itself is an enormous 
engineering undertaking, encompassing 234 
miles. The waterway had been opened for 
traffic only a month before the Council's 
public meeting. Not aurprisingty, the 
mitigation plan contains a complex blend of 
technical and policy decisions. By the time 
that the Council on Environmental Quality 
received the referral, most of the technical 
and policy problems regarding the mitigation 
plan had been worked out. Nevertheless, e 
limited number of significant policy questions 
remained unresolved. 
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Mitigation is a Public Policy Issue 

The Council is deeply concerned about the 
general policy questions related to mitigation. 
Am result of this referral, it became clear to 
ui that there is no consistency in mitigation 
policies from agency to agency, and there are 
differences in how they are Implemented as 
well Wc recommend that a future activity be 
initiated to discuss and resolve these policy 
issues, apart from the press of deadlines that 
characterize specific projects. All agencies 
that are involved In either wildlife mitigation 
o; construction related activities should bo a 
part of such a cooperative effort The activity 
could deal with procedural questions (such as 
the point in the planning schedule that 
mitigation discussions begin), technical 
questions (such as agreement qn habitat 
valuation methods), and policy questions 
(such as when the policy of in-kind 
n placement should be employed. 

Such a longer term, broad look at 
mitigation policies would tend to minimize 
the kinds of disagreements that resulted in 
this referral. It would, therefore, have a 
positive impact on wildlife management and 
project implementation that extends far 
beyond the narrow issues represented in the 
IVnnessce-Tombigbee Waterway Wildlife 
Mitigation Plan. In the meantime, the Council 
must focus on this single project, and we 
must do it within the schedule imposed by 
the NEPA regulations. 

The Council’s Approach 

The Council chose not to render a decision 
on the technical question of the specific 
acreage of wildlife mitigation that should be 
provided for the Tonncssce-Tomblgbee 
Project. Instead, the Council accepted the 
reforral as an opportunity to openly examine 
the remaining policy questions related to 
mitigation and make a recommendation on 
wh,il the appropriate policies should he. 

While the two agencies involved have had 
their disagreements in the past, we tried to 
conduct our deliberations in on open and 
nun adversarial manner. We hoped, as a 
third party, to help the Department of the 
Interior and the Corps of Engineers to view 
their positions more objectively 8nd to find 
*ome middle ground on which they can agree. 

In this letter, we will analyze the primary 
mresolved issues and suggest directions in 
v%hich future negotiations might proceed. Two 
basic issues in the Tennessee-Tombigbee 
mitigation controversy seem to overwhelm all 
the test. These are (1) in-kind replacement of 
special resources and (2) the use of lands on 
other projects (for which mitigation is 
incomplete) for mitigating habitat losses on 
the Tennessee-Tombigbee. W'e also observe 
the key role that a single factor—time—has 
played in raising these issues to a level of 
! importance. 

In-Kind Replacement 

“Hie project will result in a net loss of 
•it, nuo acres of bottomland hardwoods. We 
*<re told in the public meeting that forested 
*<Mlands can be upgraded by 15 to 25 percent 
through intensive wildlife habitat 
niunagement. The COE proposal provide* for 


the upgrading of a total of 07.000 acres of 
bottomland hardwoods. Thus, if each acre 
were upgraded by 25 percent, this proposal 
would replace 21.750 (63 percent) of the 
bottomland hardwoods lost The DOI 
proposal provides for the upgrading of 
116900 acres of bottomland hardwoods. This 
would replace 29.500 (87 percent) of the 
bottomland hardwoods lost. We conclude, 
therefore, that even the more ambitious 
mitigation proposal may fall short of full 
replacement of the value of bottomland 
hardwoods habitat lost. 

Both agencies promote in-kind mitigation 
as a planning goal, but there are key 
differences in now this policy is expressed. 
The Department of the Interior promotes in- 
kind replacement of high value and scarce 
habitats. This policy is rather strict in 
application for those habitat types judged to 
he of high value and scarce. The Corps of 
Engineers policy promotes in-kind 
replacement as a mitigation planning goal, 
but provides broad discretion for substituting 
alternative habitats based on technical, 
economic and political feasibility. 

There is a similar divergence on the 
relative importance of bottomland hardwood 
habitats. Based on recent studies of the 
losses of bottomland hardwood habitats, the 
DOI reports that bottomland hardwood 
forests in the Mississippi Alluvial Plain 
decreased from 11.6 million acres in 1937 to 
5.2 million acres in 1978, with a downward 
trend expected to continue. This trend, and 
tho high relative habitat value of bottomland 
hardwoods, provided the basis for a strong 
stance on the part of the DOI in favor of 
protecting this habitat type. The COE written 
materials acknowledge a determination that 
mitigation proposals should give priority to 
replacing habitat value of bottomland 
hardwood habitat losses. However, the 
mitigation plan replaces much of the 
bottomland hardwood losses with other 
habitst types, and the COE representative In 
the public meeting argued that bottomland 
hardwoods are not '‘scarce/* 

We understand that the two agencies 
approach the problem of mitigation from 
different perspectives. The agency consulted 
on mitigation will concern Itself with what is 
desirable from a wildlife management 
standpoint, while the construction agency is 
also concerned with feasibility. In making our 
decision, we recognize that economic and 
other factors should be considered in 
discussions leading to a revised mitigation 
plan. Wc considered two questions. First, 
what mitigation policies are desirable in this 
case? Second, to what extent is the feasibility 
test a limiting factor in the Tennessee¬ 
Tombigbee mitigation plan? 

The Corps contends that its mitigation plan 
meets the tests of technical, economic and 
political feasibility, but docs not demonstrate 
that full, in-klnd mitigation of bottomland 
hardwoods would be infeasible. 

It is our opinion that full, in-kind 
replacement may meet all three feasibility 
tests contained within the COE policy. First, 
it Is technically possible, through intensive 
wildlife management of other forested 


wetlands. Second, the value of each 
additional increment of mitigation still 
exceeds the cost in the Corps* proposal. 

Third, the 1963 COE survey of willing sellers 
indicates the availability of 92,080 acres of 
flood plain forests (Mitigation E1S. p. 118). 

The Council believes that the bottomland 
hardwoods in the Southeast are of such 
importance as wildlife habitats . and 
becoming so scarce, that the principle of full, 
in-kind replacement should override other 
considerations. We strongly recommend that 
the Department of the Interior and the Carps 
of Engineers work out a mitigation plan that 
fully replaces the 34,000 acres of bottomland 
hardwoods lost, through a combination of . 
management and acquisition (public or 
private) of bottomland hardwood habitats. 

Mitigation Credits from other Projects 

Both agencies agree, in principle, with the 
concept of allowing mitigation credits from 
existing projects to apply to new projects. 
Examples were cited in which this has been 
done. However, for the Tennessce- 
Tombigbee. the DOI objects because the 
existing projects had not yet been fully 
mitigated. The COE agrees that they were not 
fully mitigated, but contends that they never 
will be, apart from an alternative source of 
funding such as the Tennessee-Tombigbee. 
The Council recognizes that the projects were 
constructed in the 1950's and it is 
unreasonable to subject them to today's 
standards. 

We recommend that the two agencies 
roach an agreement whereby the 
management of lands on the five existing 
projects can be used for credit on the 
Tennessee Tombigbee consistent with the 
principle of in-kind replacement of 
bottomland hardwoods . 

Time at a Contributing Factor 

Time was a factor in disagreements on the 
issue of mitigating the Tennessee-Tombigbee 
Waterway. The agencies agreed on a 
technical approach under which the wildlife 
mitigation planning was initiated. The 
analysis, using the Habitat Analysis 
Procedures (HEP), was conducted by 8 multi¬ 
agency team, using nine key species for the 
evaluation. Subsequently, the DOI published 
its mitigation Policy which provided for full 
in-kind replacement of certain special 
habitats. In addition, the COE later 
conducted an independent evaluation, using 
u modified approach hut continuing to use the 
nine key species. 

Changes in project plans and mitigation 
plans are to be expected. However, some 
provision should have been made for 
accommodating change. We recommend that 
mitigation planning on future projects begin 
early, and that the participants agree in 
advance on a procedure for modifying the 
mitigation plan as the project plans change 
and as habitat information changes. 
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Sincerely. 

A. Alan Kill. 

Chairman. 

William L M«!ls. 

Member. 

Jacqueline E. Schafer. 

Member, 

A. Alan Kill. 

Chairman. 

|FR Hot 85-771 a Filed 3-29-85; 8:45 t»m| 

SILLING COM 3*24-01-* 


DEPARTMENT OF DEFENSE • 

Office of the Secretary 

Blue Ribbon Panel on Sizing DoD 
Medical Treatment Facilities; Meeting 

AGENCY: Blue Ribbon Panel on Sizing 
Dol) Medical Treatment Facilities. 
action: Notice of open and closed 
meeting. 

summary: Pursuant to the provisions of 
Pub. L 92-463, notice is hereby given 
that an open and closed meeting of the 
blue ribbon panel on sizing DoD medical 
treatment facilities has been scheduled 
as follows;. 

DATE: April 11.1985, 1:30 p.m. to 4:00 
p.m. 

address: The Pentagon. Room 3EB69. 
Washington. D.C. 

NOTICE CLOSED MEETING: The 
panel will meet in closed session from 
8:30 mm. to 1£30 p.m. on April 11. 1985 
in room 3K467. the Pentagon. 
Washington. D.C. to discuss classfied 
information that pertains to sizing issues 
in accordance with section 10(«fJ of 5 
U.S.C. APP I 

FOR FURTHER INFORMATION CONTACT: 

LTC Michael Averbuch, Deputy Staff 
Director, Blue Ribbon Pane! on Sizing 
DoD MTF c/o ASD (! IA). Room 3E349. 
The Pentagon. Washington. D.C. 20301 
((202)653-0080/00811 
SUPPLEMENTARY INFORMATION: The Open 
meeting will concentrate on 
presentation of information related to 
staffing ambulatory care, and need 
determination methodologies within the 
Military Health Care System. The open 
meeting will be followed by an 
Executive Session to discuss personnel 
matters. To obtain access to the meeting 
room, members of the public must call 
053-0060, by 4:00 pjn. on 10 April 1985 to 
arrange for an escort. 

Patrica II. Means. 

OSD Federal Register Uoisan Officer. 
Department of Defense. 

March 27.198S. 

|FK Doc- 85-7721 Filed 3-29-85: 8.45 am) 

CULLING COM JftO-OI-U 


Defense Science Board; Advisory 
Committee meeting 

agency: Office of the Secretary, DOD 

action: Notice of Advisory Committee 
meeting. 

summary: The Defense Science Board 
will meel in closed session on 8-6 May 
1985 in the Pentagon, Arlington. 

Viiginim 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
the ofTect the perceived needs of the 
Department of Defense. At this meeting 
the Board will discuss interim findings 
and tentative recommendations 
resulting from ongoing Task Force 
activities associated wdth Strategic. 
Tactical. Inteliigence/Command. 

Control and Communications, and 
Technology* Issues. The Board will also 
discuss plans for future consideration of 
scientific and technical aspects of 
specific strategics, tactics, and policies 
as they may affect the VS. national 
defense posture. 

In accordance with section 10(d) of 
the Federal Advisory Committee Act. 
Pub. L No. 92—463, as amended (5 U.S.C. 
App. II. (1982)). it has been determined 
that this DSB Task Force meeting 
concerns matters listed in 5 U.S.C. 
552bfc)(1) (1962). and that accordingly 
these meetings will be dosed to the 
public. 

Patricia IL Mean*. 

OSD Federal Rex* ter Lrai*on Officer. 
Department of Defense. 

March 27.1985. 

|FR Doc. 85-7722 Filed 3-29-85 845 am) 

Billing cooc Mio-ti-* 


Defense Science Board Task Force on 
Acquisition Management of 
Conventional Munitions; Advisory 
Committee Meeting Change 

The met*Ling of the Defense Science 
Board Task Force on Acquisition 
Management of Conventional Munitions 
scheduled for May 8-9.1985 in the 
Pentagon. Arlington, Virginia as 
published in the Federal Register (Vol. 
49. No. 220, Tuesday. November 13.1984. 
FR Doc. 84-29709) has been changed to 
May 15-16. 1985. In all other respects the 
notice remains unchanged. 

Palrida II. Mean*. 

OSD Federal Register Liaison Officer. 
Deportment of Defense. 

March 27,1985. 

(FR Doc. 85-7723 Filed 3-29-85: 8:45 am) 

BILLING CODE M10-01-* 


Defense Science Board Task Force on 
Software; Advisory Committee 
Meetings 

agency: Office of the Secretary, DOD. 

action: Notice of Advisory Committee 
Meetings. 

summary: The Defense Science Board 
Task Force on Software will meet in 
closed executive session on April 22 
1985 and in closed session on May 28-29 
1965 in the Pentagon. Arlington, 

Virginia. 

The mission of thtf Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary uf 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. The meeting on 
April 22,1985 will allow the Task Force 
to assess the alternatives available to 
the DoD to improve software 
productivity. The meeting on May 28-29 
1985 will provide the Task Force 
members with information on the 
software engineering techniques used hv 
various DoD program managers and 
associated contractors in on going 
development efforts. 

in accordance with section 10(d) of 
the Federal Advisory Committee Act. 
Pub. L. No. 92-483, as amended (5 U.S.C 
App. II. (1982)). it has been determined 
that this DSB Panel meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 
(1982), and that accordingly this meeting 
will be dosed to the public 
Patricia IL Mean*. 

OSD Federal Register Lhnson Officer. 
Department of Defense. 

March 27.1985. 

(FR Doc 85-7724 Hied 3-29-85; 8:45 nm| 

BILLING COOC M10-41-* 


Public Information Collection 
Requirement Submitted to OMB for 
Review 

agency: Office of the Secretary. DoD. 

action: Public Information Collection 
Requirement Submitted to OMB for 
Review. 


summary: The Department of Defense 
has submitted to OMB for review the 
following request for renewal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C Chapter 35). Each entry' 
contains the following Information: (1) 
Type of Submission: (2) Title of 
Information Collection and Form 
Number if applicable; (3) Abstract 
statement of the need for the uses to be 
made of the information collected: (4) 
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Tv pc? of Respondent; (5) An estimate of 
the number of responses; (6) An 
estimate of the total number of hours 
needed to provide the information; (7) 

To whom comments regarding the 
information collection are to be 
forwarded; and (3) The point of contact 
for whom a copy of the information 
pmposal may be obtained. 

Rev ision 

Lh l) FA R Supplement Part 20 utnl 
Related Clauses in Part 52J22D 

Information concerns certain data 
required to support award of labor 
surplus area contracts. 

Reporting is necessary to determine 
eligibility of contractor (responsiveness) 
to perform a labor surplus set-aside 
iiward. 

Small business Firms 
R> sponses: 805 
Burden Hours: 201 
TlXddressar Comments are to be 
forwarded to Mr. Edward Springer. 

Office of Management and Budget. Desk 
Officer. Room 3235, New F.xecutive 
Office Building. Washington. D.C. 20503. 
and Mr. Daniel J. Vitiello, DoD 
Clearance Officer, VVHS/DIOR. Room 
1535. Pentagon, Washington. D.C- 20301- 
1155. telephone (202) 094-0187. 
SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Mr. Fred J. 
km,out. OlJSDRE{AM)CP. Room 3D116. 
Pinuigon, Washington. D.C. 20301. 
telephone (202) 097-8334. This is a 
revision of an existing collection. 

Patricia H. Means. 

t fSD Ftderat Roister Uuiaan Officer, 
f*7 *i trimerit of Defense 

Mtnh27, 1985. 

|KH Doc. 85-7725 Filed 3-29-85; 8.45 am] 
ftUiNO COOC 3810-01-N 

Public Information Collection 
Requirement Submitted to OMB for 

Review 

agency: Office of the Secretary . DoD. 
action: Public Information Collection 
Requirement Submitted to OMB for 

Review. 

summary: The Department of Defense 
h submitted to OMB for review* the 
following request for renewal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 ll.S.C.. Chapter 35). Each entry 
contains the following information: (t) 
Type of Submission; (2) Title of 
Information Collection and Form 
Number If applicable; (3) Abstract 
^•dement of the need for the uses to be 


made of the information collected; (4) 
Type of Respondent; (5) An estimate of 
the number of responses: (8) An 
estimate of the total number of hours 
needed to provide the information; (7) 

To whom comments regarding the 
information collection axe to be 
forwarded: and (8) The point of contact 
for whom a copy of the information 
proposal may be obtained 

Revision • 

DoD FAR Supplement Part 19 and 
Related Clauses in Part 52.219 

Information concerns certain data 
required to support evaluation of certain 
set-aside awards and to provide a basis 
fur required reporting on u wards placed 
in labor surplus areas under combined 
small business labor surplus procedures. 

Reporting is necessary to insure 
proper evaluation and to obtain a 
contractor's statement of intent to 
perform in a labor surplus area. 

Small business firms. 

Responses: 1.610 
Burden hours: 402 
addresses: Comments are to be 
forwarded to Mr, Edward Springer. 
Office of Management and Budget. Desk 
Officer. Room 3235, New Executive 
Office Building. Washington. D.C 20503. 
and Mr. Daniel |. Vitiello. DoD 
Clearance Officer. WHS/DIOR. Room 
1C535. Pentagon. Washington. D.C 
20301-1155. telephone (202) 694-0187. 
SUPPLEMENTARY INFORMATION: A COp> 
of the information collection proposal 
may be obtained from Mr. Fred J. 
Kohout. OUSDRE(AM)CP. Room 3D116. 
Pentagon, Washington. D.C. 20301, 
telephone (202) 697^8334. This is a 
revision of un existing collection. 

Patricia ft. Means. 

OSD Federal Riyistur Liaison Offiwr, 
Department of Defense. 

March 27.1985. 

(FR Doc. 85-7726 Filed 3-29-85. 8:45 aro| 

BILLING COOC 3810-01-41 


Department of the Army 

Addition to the Notice of Intent To 
Prepare Supplemental Environmental 
Impact Statement for the Production 
of QL, a Binary Munition Precursor 
Chemical 

agency: Department of Army, DOD. 
action: Addition to Notice of intent to 
prepare a Supplemental Environmental 
Impact Statement for the production of 
QL a non-lethal precursor chemical to 
be used in binary* chemical munitions. 
summary: 1 . The previous Notice of 
Intent (January 18.1985. 50 FR 2706) 


explained that the Army is considering 
three sources for the production of QL 
A commercial source: Newport Army 
Ammunition Plant, Newport, Indiana: 
and the Pine Bluff Arsenal. Pine Bluff. 
Arkansas. This addition announces that 
the commercial production option is 
with Crawford and Russell, Inc.. 
Stamford. CT; their intended 
subcontractor for production is the 
Vertac Chemical Corporation located in 
the West Helena Industrial Park. 
Highway 242 South. West Helena. 
Arkansas 72390. Also, as a result of 
reviewing existing environmental 
documentation as described in the 
previous Notice and new cost data 
indicating that Pine Bluff Arsenal is 
much more expensive than the other 
alternatives, the Army is deleting Pine 
Bluff Arsenal as a reasonable 
alternative for the production of QL 

2. A public scoping meeting in the 
Newport, Indiana, area has already 
been held. The scoping process for the 
environmental document is being 
extended to include direct input from 
the West Helena area. Government 
officials and community leaders in the 
area will be consulted, and a public 
meeting may be held if the public 
expresses an interest in holding such a 
meeting. Public comment is also sought 
by direct communication to the address 
below. To provide an opportunity for 
public input to the extended scoping 
process, government agencies, private 
organizations and interested 
individuals, both residents and non¬ 
residents of the affected areas, are 
invited to submit information and 
comments on this proposed action for 
consideration by the Army and possible 
incorporation into the Environmental 
Impact Statement. To be considered in 
the draft environmental document, 
comments should be received by April 
17, 1985. 

3. Comments and questions regarding 
the environmental document may be 
addressed to Commander. US Army 
Chemical Research and Development 
Center, ATTN: SMCCR-MUP-P (Mr. 
Duggan). Aberdeen Proving Ground. MD 
21010 or by calling Mr. Duggan at (301) 
671-4186. Mr. Duggan may also be 
contacted by individuals who wish to be 
added to the contact list to be notified of 
any future meetings and 
announcements. 

Leu in D. Walker. 

Deputy for Environment Safety and 
Occupational Health. 

(FR Doc 85-7819 Filed 3-29-85; 6:45 am) 

BILLING COOC IMO-OB-M 
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Department of the Navy 

Naval Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app), notice is hereby given that 
the Naval Research Advisory 
Committee will meet on April 23-24, 
1985, at the Naval Base, Charleston. 
South Carolina. The first session will 
commence at 8:30 A.M. and terminate at 
4:00 P.M. on April 23. The second and 
final session will commence at 8:30 A.M. 
and terminate at 12:30 P.M. on April 24. 
All sessions of the meeting will be 
closed to the public. 

The purpose of the meeting is to orient 
the Committee members with 
capabilities of surface ships and 
submarines and mine warfare. The 
agenda for the meeting will consist of 
readiness briefings and tours of surface 
ships and submarines, and a briefing on 
mine warfare. These briefings and tours 
will contain classified information that 
is specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest rquires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(cl(1) of title 5. United States Code. 

For further information concerning 
this meeting contact: Commander M.B. 
Kelley. U.S. Navy. Office of Naval 
Research (Code 100N). 800 North Quincy 
Street, Arlington, VA 22217-5000. 
Telephone number (202) 696-1870. 

Dated: March 27.1985. 

William F. Roos, |r.. 

Lieutenant /ACC US. Nava!Reserve, 

Faleral Register Liaison Officer. 
jFR Doc 85-7608 Filed 3-29-65: 8 45 am) 

BILUNG COOC Mlt-AE-U 


Naval Research Advisory Committee; 
Naval Special Warfare Panel; Closed 
Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.). notice is hereby given that 
the Naval Research Advisory* 

Committee Naval Special Warfare Panel 
Will meet on 18-19 April 1985. at the 
Office of Naval Research. 800 North 
Quincy Street. Arlington. Virginia. The 
agenda will include technical briefings 


on the capability to respond to warfare 
situations that require mobile, self- 
contained forces of an unconventional 
nature. The meeting will commence at 
8:30 A.M and terminate at 4:30 P.M. on 
April 18 and 19,1985. All sessions of the 
meeting will be closed to the public. 

The purpose of the meeting is to 
examine the technological capability of 
Naval Special Warfare forces to respond 
to warfare situations that require 
mobile, self-contained forces of an 
unconventional nature. These matters 
constitute classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and nonclassified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(l) of title 5. United States Code. 

For further information concerning 
this meeting contact: Commander M. B. 
Kelley, U.S. Navy, Office of Naval 
Research (Code 100N). 800 North Quincy 
Street. Arlington. VA 22217-5000. 
Telephone number (202) 898-4870 

Dated: March 27.1985. 

William F. Roos, Jr„ 

Lieutenant. fAGC, US Now/Reserve, 

Fts/era/ Register Liaison Officer 
[FR Doc. 85-7607 Filed 3-29-85; 8:45 am) 

•IIUNO COOC MlO-At-M 


DEPARTMENT OF EDUCATION 

Proposed Information Collection 
Requests 

agency: Department of Education. 
action: Notice of proposed information 
collection requests. 

summary: The Deputy Under Secretary 
for Management invites comments on 
the proposed information collection 
requests as required by the Paperwork 
Reduction Act of 1980. 
date: Interested persons are invited to 
submit comments on or before April 29, 
1985. 

addresses: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs. 
Attention: Desk Officer. Department of 
Education, Office of Management and 
Budget. 726 Jackson Place NW.. Room 
3208. New Executive Office Building. 
Washington. D.C. 20503. Requests for 


copies of the proposed information 
collection requests should be addressed! 
to Margaret B. Webster. Department of 
Education. 400 Maryland Avenue. SW 
Room 4074. Switzer Building. 
Washington. D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 

Margaret B. Webster (202) 426-7304. 
supplementary information: Section 
3517 of the Paperwork Reduction Act of 
1980 (44 U.S.C. Chapter 35) requires that 
the Office of Management and Budget 
(OMB) provide interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend ur 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency's ability to perform its 
statutory obligations. 

The Deputy Under Secretary for 
Management publishes this notice 
containing proposed information 
collection requests prior to the 
submission of these requests to OMB. 
Each proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g., new, revision, extension, existing or 
reinstatement; (2) Title; (3) Agency form 
number (if any); (4) Frequency of 
collection: (5) The affected public; (6) 
Reporting burden; and/or (7) 
Recordkeeping burden; and (8) Abstrai i. 
OMB invites public comment at the 
address specified above. Copies of the 
requests are available from Margaret 
W'ebster at the address specified above. 

Dated: March 27.1985. 

Linda M. Combs, 

Deputy Undersecretary for Management. 

Office of Postsecondary Education 

Type of Review Requested; 
Reinstatement 

Title: Alternate Disbursement System 
(ADS) Validation Roster for the Pell 
Grant Program 

Agency Form Number ED 579 
Frequency: Annually 
Affected Public: Businesses or other for- 
profit: Non-profit institutions; Small 
Businesses or organizations 
Reporting Burden: Responses: 1.100; 

Burden Hours: 1,650 
Recordkeeping Burden: Recordkcepers 
1,100; Burden Hours: 88 

Abstract: The Validation Roster will 
be used to verify data previously 
submitted by institutions participating in 
the Pell Grant Program through the 
Alternate Disbursement System (ADS) 
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and to reconcile accounts for the ADS 

system 

Office of Special Education and 
Rehabilitative Services 

Type of Review Requested: New 
Title Evaluation of the Impact of the 
Project* With Industry Program as It 
Relates to the Competitive 
V h. ploy men t of Disabled Individuals 
Agency Form Number B20->5P 
Frequency: One time only 
Affected Public: Individuals or 
households; Businesses or other for- 
profit; Non-profit institutions 
Reporting Burden: Responses: 1.017; 

Burden Hours: 1,057.6 
Recordkeeping Burden: Recordkeepers: 

0: Burden Hours: 0 
Abstract: The Rehabilitation Act of 
1973, as amended by Pub. L 98-221, 
inundates a comprehensive evaluation 
of the Projects With Industry (PWI) 
program and a report to Congress by 
Fi bruary 1.1986, All PWI projects and a 
sample of PWI participants and 
employers will be surveyed to evaluate 
the operations and effectiveness of the 
PWI program in assisting persons with 
disabilities to obtain competitive 
employment 

Office of Educational Research and 

Improvement 

Type of Review Requested: New 
Title; College and University Libraries 
Survey. Fall 1984 
Agency Form Number ED 2300-5 
Frequency: Biennially 
Affected Public: Non-profit institutions 
Reporting Burden: Responses: 3,450; 

Burden Hours: 3.278 
Recordkeeping Burden: Recordkeepers: 

0 Burden Hours: 0 
Abstract: This survey will preh ide 
information on academic libraries that 
will enable Federal agencies to 
| administer library programs and to 
evaluate the condition of libraries. 

The data are also needed by State 
library agencies, library 
administrators, and library 
associations to appraise and compure 
library resources, to develop 
accreditation criteria and to evaluate 
markets for library materials. 

Type of Review Requested: New 
Title; National Assessment of 
Educational Progress—The 
Foundations of literacy: A 
Description of Fundamental 
knowledge of U.S. History' and 
literature 

Agency Form Number: ED 2371-17 
Frequency: Non-recurring 
| Affected Public: Individuals or 
households; State or local 
governments 


Reporting Burden: Responses: 72.000; 

Burden Hours; 1.188 
Recordkeeping Burden: Recordkeepers: 

0: Burden Hours: 0 
Abstract: Congress mandated the 
collection of National Assessment 
survey data. Exercises in U.S. History 
and Literature are to be field tested in 
1985 and the results will be used to 
select exercises for the 1985-88 
Assessment. Respondents will be 17 
year old, eleventh-grade students. The 
1985-86 Assessment will be used by 
the National Assessment of 
Educational Progress (NAEP) and by 
the Excellence in Education Network, 
a project which is funded by the 
National Endowment for the 
Humanities. 

Type of Review Requested: New 
Title: Fast Response Survey System- 
Survey of School Districts on High 
School Academic Requirements and 
Initiatives 

Agency Form Number. ED 2379-23 
Frequency: Non-recurring 
Affected Public: Local educational 
agencies 

Reporting Burden: Responses: GOOc 
Burden Hours: 300 

Recordkeeping Burden: Recordkeepers: 
0: Burden Hours: 0 

Abstract: This survey will be used by 
the National Institute of Education to 
determine the level of local 
educational agency initiatives and to 
identify programs and issues that 
promote excellence in education. 

Type of Review Requested: Revision 
Title: 1985 Survey of 1983-84 College 
Graduates 

Agency Form Number KD 2385 
Frequency: Biennially 
Affected Public: Individuals or 
households 

Reporting Burden: Responses: 18.400; 

Burden Hours: 3.864 
Recordkeeping Burden: Recordkeepers: 

0; Burden Hours: 0 
Abstract: This survey is conducted 
biennially by the National Center for 
Education Statistics to study the post 
degree employment and education 
experiences of recent college 
graduates. It is also used to produce a 
report on the supply and demand of 
persons newly qualified to teach and 
on the stutus of other new college 
graduates in the job market. 

(FR Doc 85-7737 Filed 3-29-B5: 845 am) 

SILL!*0 COOf 4000-01 


Office of Elementary and Secondary 
Education 

School Construction in Areas Affected 
by Federal Activity; Cutoff Date Notice 
for the Transmittal of Applications for 
Fiscal Year 1985 

Applications are invited for new 
projects under the School Construction 
Prog rum. 

Authority for this program is 
contained in Pub. L 81-815, school 
construction in areas affected by 
Federal activities, 

(20 U.S.C 831-847) 

Notice is given that the Secretary of 
Education has established a cutoff date 
for the transmittal of applications for 
increase periods ending June 1985 or 
June 1986 for assistance under Sections 
5 and 9 of Pub. L 81-815. (An increase 
period is a period of four consecutive 
regular school years during which a 
school district has experienced a 
substantial increase in school 
membership as a result of new or 
increased Federal activities.) This cutoff 
date also applies to applications for new 
projects under Section 14 of Pub. L 81- 
815, and to new applications for 
supplemental assistance under Section 8 
of Pub. L. 81-815. (Section 14 authorizes 
assistance for certain school districts 
which serve children residing on Indian 
lands, or which are significantly 
burdened by the presence of nontaxable 
Federal property. Section 8 authorizes 
assistance that supplements certain 
awards made under Sections 5.9, and 14 
of Pub, L 81-815.) 

Approval of these applications Is 
subject to availability of funds. 

Cuto ff Date for Transmittal of 
Applications: Applications must be 
mailed or hand delivered to the U.S. 
Secretary of Education from the State 
educational agencies on or before July 1. 
1985. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the Secretary of Education. 
U.S. Department of Education. 400 
Marvland Avenue, S.W., Room 2107A. 
Washington. D.C. 20202-6272. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legibly mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 
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If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U S. 
Postal Service docs not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. An 
applicant Is encouraged to use 
registered or at least first class mail 
Each late applicant for a new project 
will be notified that its application will 
not be considered. 

Applications Delivered by Hand: An 
application that is hand delivered must 
be taken to the U.S. Department of 
Education, 400 Maryland Avenue. SW., 
Room 2107A. Washington, D.C. 

A hand-delivered application will be 
accepted between 8:00 a.m. and 4:30 
p ni. (Washington. D.C., time) daily, 
except Saturday, Sundays, and Federal 
holidays. A hand-delivered application 
will not be accepted after 4:30 p.m. on 
the cutoff date. 

Program Information: Federal funds 
arc provided for the construction or 
temporary provision of urgently needed 
minimum school facilities in school 
districts which have had substantial 
increases in school membership of 
children who reside on Federal property 
or reside with a parent who is either in 
the Uniformed Services of the United 
States or who is employed on Federal 
property. Federal funds are provided for 
construction of needed minimum school 
facilities in school districts which serve 
children residing on Indian lands, or 
which are significantly burdened by the 
presence of nontaxable Federal 
property. 

Intergovernmental Review: On June 
24,1983. the Secretary published in the 
Federal Register final regulations (34 
CFR Part 79. published at 48 FR 29158) 
implementing Executive Order 12372 
entitled "Intergovernmental Review of 
Federal Programs." The regulations took 
effect September 30,1983. 

This program is subject to the 
requirements of the Executive Order and 
the regulations in 34 CFR Part 79. The 
objective of Executive Order 12372 is to 
foster an intergovernmental partnership 
and a strengthened federalism by 
relying on State and local processes for 
State and local government coordination 
and review of proposed Federal 
financial assistance. 

The Executive Order— 

• Allows States, after consultation 
with local officials, to establish their 


own process for review and comment on 
proposed Federal financial assistance; 

• Increases Federal responsiveness 
to States and local officials by requiring 
Federal agencies to accommodate States 
and local views or explain why those 
views will not be accommodated: and 

• Revokes OMB Circular A-95. 

Transactions with nongovernmental 

entities, including State postsecondary 
educational institutions and federally 
recognized Indian tribal governments, 
are not covered by Executive Order 
12373, Also excluded from coverage are 
research, development, or 
demonstration projects that do not have 
a unique geographic focus and are not 
directly relevant to the governmental 
responsibilities of a State or local 
government within that geographic area. 

The following is the current list of 
States that have established a process, 
designated a single point of contact, and 


have selected this 

program for review: 


State 

AUtsama 

New Mexico 

ArUons 

New York 

Arkansas 

North Carolina 

California 

North Dakota 

Colorado 

Ohio 

Connecticut 

Oklahoma 

Delaware 

Oregon 

District of Columbia 

Pennsylvania 

Florida 

Rhode Island 

Hawaii 

South Carolina 

Illinois 

South Dakota 

Indiana 

Tennessee 

Iowa 

Texas 

Kansas 

Utah 

Louisiana 

Vermont 

Maine 

Virginia 

Maryland 

Washington 

Massachusetts 

West Virginia 

Michigan 

Wisconsin 

Mississippi 

Wyoming 

Missouri 

Guam 

Montana 

Northern Manana 

Nebraska 

Islands 

Nevada 

Puerto Rico 

New Hampshire 

Trust Territory 

New Jersey 

Virgin Islands 


Immediately upon receipt of this 
notice, applicants that are governmental 
entities, including local educational 
agencies, must contact the appropriate 
Stae single point of contact to find out 
about, and to comply with, the State's 
process under the Executive Order. 
Applicants proposing to perform 
activities in more than one State should 
contact, immediately upon receipt of this 
notice, the single point of contact for 
each State and follow the procedures 
established in those States under the 
Executive Order. A list containing the 
single point of contact for each State is 
included in the application package for 
this program. 

In States not listed above. State. 


areawide, regional, and local entities 
may submit comments directly to the 
Department. 

Any State process recommendation 
and other comments submitted by a 
State single point of contact and any 
comments from State, areawide, 
regional, and local entities must be 
mailed or hand delivered by Septembe r 
3: J985 to the following address: 

The Secretary, U.S. Department of 
Education, Room 4181. 84.040, 400 
Maryland Ave, SW.. Washington, D.C. 
20202. (Proof of mailing will be 
determined on the same basis a 9 
applications.) 

Please note that the above address is 
not the same address as the one to 
which the applicant submits its 
completed application. Do not send 
applications to the above address. . 

Application forms: Application forms 
and instructions may be obtained fror 
the appropriate State educational 
agency which serves the applicant loc.d 
educational agency. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The program information is 
intended to aid applicants in applying 
for assistance under this competition. 
Nothing’in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those specifically 
imposed under the statute and 
regulations governing the competitions 

(Approved by the Office of Management ant! 
Budget under control number 1810-0038) 

Applicable regulations: The 
regulations applicable to the program 
are: 

(a) Regulations governing the School 
Construction Program (34 CFR Part 221). 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 74. 75. 77. and 
79). 

(20 U.S.C. 833) 

(Catalog of Federi Domestic Assistance No 
84.040, School Assistance in Federally 
Affected Areas-Con struct ion) 

Dated: March 27,1985. 

Lawrence F. Davenport. 

Assistant Secretary for Elementary and 
Secondary Education. 

(FR Doc. 65-7738 Filed 3-29-85: 8:45 am| 

SIU.XMO CODE 4000-01-41 
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DEPARTMENT OF ENERGY 

Energy Information Administration 

Request for Comments on the Public 
Utility Regulatory Policies Act Annual 
Report on Electric and Gas Utilities 

agency: Energy Information 
Administration DOE. 
action: Request for Comments on the 
Public Utility Regulatory Policies Act 
(PURPA) Annual Report on Electric and 
Cas Utilities, Form ERA-166._ 

summary: As part of its continuing 
effort to reduce paperwork and 
respondent burden, the Department of 
Energy (DOE), through its Energy 
Information Administration (E1A), 
conducts a consultation program to 
provide the general public with an 
opportunity to comment on proposed 
and continuing reporting forms. This 
program helps to ensure that requested 
data can be provided in the desired 
format* reporting burden is minimized, 
reporting forms are clearly understood, 
and the impact of collection 
requirements on respondents can be 
properly assessed. 

At this time, EIA requests comments 
on the continuing use off he PURPA 
Annual Report on Electric and Gas 
Utilities form. The form is described in 
the Supplementary Information Section 
of this Notice. Interested persons are 
asked to review the form and its 
instructions and provide comments to 
the information contact descihed below. 
EFFECTIVE date: Written comments 
must be submitted on or before May 1. 
1985. 

address: Comments should be sent to 
Mr Steven Mintz at the address listed 
immediately below. 

FOR FURTHER INFORMATION CONTACT: 

For further information or copies of the 
form or instructions contact: Mr. Steven 
Mintz (RG-22). Economic Regulatory 
Administration. Department of Energy. 
Muil Station: CA-007, 1000 
Independence Avenue. SW. 

Washington. DC 20585. (202) 252-9506. 

SUPPLEMENTARY INFORMATION: 

I Background 

The EIA announces a proposed 
extension of the Form F.RA-160. 

“PURPA Annual Report on Electric and 
Gas Utilities.** This form continues the 
unnal collection of data pursuant to 
sections 118(a) and 309(a) of PURPA. 
These sections require State regulatory 
authorities and certain nonregulated 
utilities to submit to the DOE annual 
reports on their progress in considering 
ralemaking and other regulatory 
standards established by Titles I and 111 


of PURPA. The information requested in 
Form ERA-166 is required annually from 
all electric and gas utilities covered by 
the provisions of PURPA sections 102(c) 
and 301(d). The form provides DOE with 
the only readily available source of data 
with which to access utility progress in 
considering the ratemaking and other 
regulatory standards. 

The form provides information such 
as general questions on the State 
regulatory authority or nonregulated 
utility, questions pertaining to the 
consideration status of each of the 
eleven standards, and standard specific 
questions. The data from Form ERA-166 
is summarized and analyzed by the 
Economic Regulatory Administration 
and serves as the basis for the annual 
reporting requirement to the President 
and Congress pursuant to sections 
116(b) and 309(b) of PURPA. 

0. Comment Procedures 

The EIA invites prospective 
respondents and users of the data from 
this collection to comment within 30 
days of the publication of this notice. 

The following general guidelines are 
provided to assist in the responses. 

(As a potential data provider.) 

A. Are the instructions and definitions 
clear and sufficient? If not. which 
instructions require clarification? 

B. Can the datu be submitted using the 
definitions included in the instructions? 

C. Can the data be submitted in 
accordance with the response time 
specified in the instructions? 

D. How many hours, including time 
for computation, preparation and 
administrative review, will it take your 
organization to complete and submit the 
form? 

F.. What is the estimated cost of 
completing the form, including direct 
and indirect costs associated with the 
data collection? Direct costs should 
include all one-time and recurring costs, 
such as development, assembly, 
equipment. ADP, and other 
administrative costs, directly 
attributable to providing this 
Information. 

F. Do you know of other Federal. 

State, or local agencies that collect 
similar data? (If yes. please identify.) 

C. How can this form be improved? 

(As a potential data user) 

A. Can your company analysts use 
data at the levels of detail indicated on 
the form? 

B. For what purpose would you use 
these data? (Be specific.) 

C. How could the form be improved to 
better meet your specific data needs? 

D. Are there alternative sources of 
data and do you now use them? What 
are their deficiencies? 


ELA is also interested in receiving 
comments from persons as to their 
views on the need for the collection of 
this information. Comments or 
summaries of comments submitted in 
response to this notice will be included 
in the request for Office of Management 
and Budget approval of this data 
collection and will become a matter of 
public record. 

Issued in Washington. DC on March 26. 
1965. 

Yvonne M. Bishop. 

Director. Statistical Standard*. Energy 
Information Administration . 

|FR Doc. 85-7644 Filed 3-29-85; 8:45 am) 

•1U.ING COOE S45O-01-U 


Federal Energy Regulatory 
Commission 

(Project No. 6523-003] 

Campbell Development, Inc.; 

Surrender of Preliminary Permit 

March 28.1985. 

Take notice that Campbell 
Development, Inc.. Permittee for the 
proposed North Lone Pine Creek Hydro 
Project No. 6523, has requested that its 
preliminary permit be terminated. The 
permit was issued on December 29.1982. 
and would have expired December 31, 
1985. The project would have been 
located on the North Lone Pine Creek in 
Larimer County, Colorado. The 
Permittee cites that the proposed project 
is not economically feasible as the basis 
for the surrender request. 

The Permittee filed the request on 
March 5,1985, and the preliminary 
permit for Project No. 6523 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday. Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4. may be filed on 
the next business day. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 85-7651 Filed 3-29-85: 8:45 am) 

BILLING COOC •717-01-N 


I Docket Nos. CP35-350-000, et at.) 

Natural Gas Certificate Filings; El Paso 
Natural Gas Company et al. 

Take notice that the following filings 
have been made with the Commission: 
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1. El Paso Natural Gas Company. 

(Docket No CPas-iSo^mu| 

March 25.1905. 

Take notice that on March li, 1985, El 
Paso Natural Gas Cornelny (El Paso). 
P-O. Box 1492, El Paso. Texas 79970. 
filed in Docket No. GP&5-35(M)00 a 
request pursuant to $ 157.205 of the 
Regulations under the Natural Cos Act 
(18 CFR 157.205) for authorization under 
the certificate issued in Docket No. 

CP82-435-000 pursuant to section 7 of * 
the Natural Gas Act. to install and 
operate a sales meter station in El Paso 
County, Texas, to permit the delivery of 
nulural gas to Southern Union Gas 
Company (SUG) for resole in 
Homestead Meadows (Homestead), nil 
as more fully scl forth in the request fat 
authorization on file with the 
Commission and open for public 
inspection. 

It is stated that El Paso presently sells 
nnd delivers natural gas to SUG for 
distribution and resale to consumers 
situated in various communities and 
areas in the State of Texas, pursuant to 
a service agreement dated September 1. 
1959, between El Paso and SUG, It is 
stated that El Paso received a written 
request from SUG for natural gas service 
at a location on El Paso’s existing 26- 
inch California line and 30-inch 
California first loop Line in El Paso 
County, Texas. The natural gas would 
be utilized to serve residential and 
commercial space-heating requirements 
of consumers in an unincorporated area 
lu El Paso County, east of the City of EL 
Paso, Texas. 

El Paso proposes to Install a I-inch 
sales tap and valve assembly and one 
American 250B positive meter on EJ 
Paso’s existing 26-inch California line 
und 30-inch California first loop line to 
accommodate the subject request for 
service. It is stated that SUG projects 
the estimated annual and peak-day 
deliveries required to serve Homestead 
during the third full year of service to be 
122,907 Mcf and 1.601 Mcf, respectively. 
El I*»so indicates that SUG would Install 
a distribution system to serve the 
Homestead area. 

El Paso states that the additional 
quantities of gas to be delivered would 
be sold by El Pasu to SUG for resale to 
I lomesteed in order to accommodate 
projected Priority 1 and 3 requirements. 

It is stated that the projected Priority 1 
loud growth, would not alter SUG’a 
entitlements under El Paso’s Permanent 
Allocation Plan approved in Docket No. 
RP72-6. et ah 

El Paso submits that the anticipated 
Priority 3 load growth would be 
accommodated within the existing 
monthly average day end-use profiles 


that currently limit the quantities 
available to SUG from E! Paso for 
service to Priority 3 requirements under 
the operation of El Paso’s Permanent 
Allocation Plan. 

Comment date. May 9.1965. in 
accordance with Standard Paragraph G 
at the end of this notice. 

2 Colorado Interstate Gas Company 

| Docket No. CPB2—183-0IMI| 

March 25 1985. 

Take notice that on March 11 % T985 
Colorado Interstate Gas Company 
(Petitioner}; PCX Box 1087. Colorado 
Springs Colorado 80944, filed in Docket 
No. CP82—483-008 a petition to amend 
further, the order of November 26,1982. 
as amended on fanuary 14.1985. issuing 
a certificate of public convenience and 
necessity in Docket No CP92-483-000 
pursuant to section 7(c) of the Natural 
Gas Act by deleting authorization for 
the operation of two supply delivery 
points for the receipt of natural gas by 
Petitioner for Wycon Chemical 
Company (Wycon). all as more fully set 
forth in the petition which is on file with 
the Commission and open to public 
inspection. 

It is stated that Wycon has been 
purchasing natural gas from Mountain 
Fuel Supply Company and its successor 
in interest. Mountain Fuel Resources. 
Inc. (Mountain Fuel), pursuant to the 
terms of a gas purchase and sale 
agreement dated June 3.1982. as 
amended. It is also stated that Wycon 
and Petitioner entered into a gas 
transportation agreement dated March 
15 1982. as amended, which agreement 
constitutes Rate Schedule X-44 of 
Petitioner’s FERC Gas Tariff. Pursuant 
to the terms of the transportation 
agreement. Petitioner receives gas from 
Mountain Fuel for the account of Wycon 
at the Kanda and Green River delivery 
points in Sweetwater County. Wyoming, 
it is indicated. Petitioner stales that such 
gas is then transported for ultimate 
redelivery to Wycon’s Cheyenne. 
Wyoming, facilities. 

It is indicated that Wycon, having 
secured alternative sources of supply 
which are currently being transported 
by Petitioner, has terminated its gas 
purchase contract with Mountain Fuel. It 
is further indicated that Mountain Fuel 
has filed, in Docket No. CP85-18&-0(ia 
for authority to abandon the service 
provided for Wycon through the Kanda 
nnd Green River delivery points. 
Therefore. Petitioner requests deletion 
of the authorization to operate the 
Kanda and Green River delivery points 
under the agreement between Petitioner 
and Wycon. Petitioner slates that no 


facilities would be abandoned under 
this proposal. 

Comment date: April 15.1985, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

3. Alabama-Tennessee Natural Gas 
Company 

(Docket No. a*6-3KMXU| 

March 25,1985. 

Take notice that on March 12,1982. 
Alabama-Tennessce Natural Gas 
Company (Applicant) P.O. Box 918. 
Florence, Alabama 35630. filed in 
Docket No. CP-6&-459-0Q0 an 
application pursuant to section 7 of the 
Natural gas Act and Sobpart F of Puri 
157 of the Commission’s Regulations for 
a blanket certificate of public 
convenience and necessity authorizing 
the construction, acquisition, and 
operation of certain facilities and l)w 
transportation and sale of natural gas 
and for permission and approval to 
abandon certain facilities and service, 
all as more fully set forth in the 
application on file wilh the Conuntssinn 
and open to public inspection. 

Comment date: April 15,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

Northwest Central Pipeline Corporate*’ 
(Docket No. CP6S-31.V0l»| 

March 26. !9B5. 

Take notice that on February 25* 198h 
Northwest Central Pipeline Corporation 
(Applicant). PO. Box 3288 Tulsa, 
Oklahoma 74101, filed in Docket No. 
CP85-313-000 an application pursuant to 
section 7(c) of the Natural Gas Act for 
limited-term certificate of public 
convenience and necessity authorizing 
the continued transportation of natural 
gas for Georgia-Pacific Corporation 
(Georgia-Pacific) beyond June 30,1985 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to continue 
transporting gas for Georgia-Pacific, as 
presently authorized under prior notice 
in Docket No. CP85-149-000. beyond the 
|une 3a 1985. date imposed by Order 
No. 234—B under the blanket certificate 
program. It is stated that the term oflha 
transportation agreement runs for a 
period of one year which began October 

30.1984. and would extend to October 

29.1985. and month to month tbereafte' 
until terminated by either party. 

It is staled that Applicant would 
continue to transport gas which George 
Pacific purchases from Williams Gas 
Supply Company (Williams) at points in 
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Pawnee, Washington, Payne and 
Nowata Counties. Oklahoma, to 
Northern Natural Gas Company, 

Division of InterNorth. Inc. (Northern), 
in Barton County, Kansas. Applicant 
states that Northern would continue to 
deliver the gas to Panhandle Eastern 
Pipe Line Company (Panhandle), which 
in turn would continue to deliver it to 
Central Illinois Public Service Company 
(CIPS) for final delivery to Georgia- 
pdeific. It is submitted that the 
interruptible service of 1,500 Mci of 
natural ga3 per day is provided for use 
in Ceorgia-Pariflc's paper mill in 
TaylorviUe. Illinois. Applicant submits 
that this transportation service does not 
significantly alter its system operations 
,ind that CIPS states that it has 
sufficient capacity to transport gas to 
Georgia-Pacific without detriment or 
disadvantage to its other customers. 

Applicant states that, in consideration 
of the transportation service rendered 
by Applicant. Georgia-Pacific shall 
compensate Applicant in accordance 
with the then-effective rates and 
provisions, including added incentive 
charge, set forth from time to time in 
Applicant’s F.E.R.C. Gas Tariff. Original 
Volume No. 2. 

Comment date: April 16.1985. in 
to tordance with Standard Paragraph F 
at the end of this notice. 

5 Northern Natural Gas Company. 
Division of InterNorth, Inc. 

(Docket No, CP85-358-000] 

March 20. 1985. 

Take notice that on March 12,1985. 
Northern Natural Gas Company. 

Division of InterNorth. Inc. (Northern), 
222.1 Dodge Street, Omaha, Nebraska 
6H102, filed in Docket No. CP85-358-000 
an application pursuant to Section 7(b) 
of the Natural Gas Art for permission 
and approval to abandon and remove 
one 128 horsepow er compressor unit 
located in Beaver County, Oklahoma, all 
or more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Northern states that due to declining 
I volume production, one 128 horsepower 
compressor unit Is no longer needed at 
the Beaver County No. 10 gathering 
station. 

Northern proposes to utilize said 
compressor elsewhere on Northern’s 
system or sell it to a potential buyer. 

Comment date: April 18.1985. in 
accordance with Standard Paragraph F 
#t the end of this notice. 


6. Consolidated Gas Transmission 
Corporation 

(Docket No. CPB5-355-000) 

March 28.1985. 

Take notice that on March 12.1985. 
Consolidated Gas Transmission 
Corporation (Consolidated) 445 West 
Main Street, Clarksburg, West Virginia 
26301. filed in Docket No. CP85-355-000 
a request pursuant to § 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157205) for 
authorization to add four new delivery 
points to Hope Gas. Inc. (Hope), an 
existing customer, and to construct and 
operate npurtenant measuring and 
regulating facilities, ail as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 

Consolidated proposes to add new 
delivery points to Hope at the following 
locations on its pipeline system: 

(1) Line No. H-171 near the 
community of Chelyan in Cabin Creek. 
Kanawha County. West Virginia, for 
estimated annual deliveries of 
approximately 1.603,500 dekatherms 
equivalent of natural gas; 

(2) Line No. TL-404 near the 
community of Proctor in Proctor District. 
Wetzel County, West Virginia, for 
estimated annual deliveries of 
approximately 279,000 dekatherms 
equivalent of natural gas; 

(3) line No. TL-440 near the 
community of New Martinsville District. 
Wetzel County, West Virginia, for 
estimated annual deliveries of 
approximately 278.000 dekatherms 
equivalent of natural gas; and, 

(4) Line No. TL-255 near the 
community of Ripley. Ripley District, 
Jackson County, West Virginia, for 
estimated annual deliveries of 
approximately 212.000 dekatherms 
equivalent of natural gas. 

Consolidated states that Hope has 
requested these delivery points and 
quantities to meet increases in its 
market requirements and that its 
requirement-type service to Hope, under 
Rate Schedule RQ of its FERC Gas 
Tariff. Original Volume No. 1. permits 
such on increase in deliveries. 
Consolidated states that Hope has 
advised it that the gas it will purchase at 
these delivery points will be sold to a 
public utility customer in West Virginia 
to meet its system supply requirements 
and that such sale will be in intrastate 
commerce and subject to the jurisdiction 
of the Public Service Commission of 
West Virginia. 

Comment date: May 10.1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 


7. Columbia Gulf Transmission 
Company 

(Docket No. CP85-328-0001 
March 28.1985. 

Take notice that on March 4.1985. 
Columbia Gulf Transmission Company 
(Applicant), P.O. Box 683, Houston. 

Texas 77001, filed in Docket No. CP85- 
328-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas for Natural Gas Pipeline 
Company of America (Natural), all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to transport for 
Natural on an interruptible, best-efforts 
basis up to 8.000 Mcf of natural gas per 
day and such further volumes as 
Applicant agrees to accept, pursuant to 
a gas transportation agreement dated 
November 12.1984. Applicant submits 
that Natural is purchasing gas produced 
from Main Pass Block 77, offshore 
Louisiana. It is stated that Natural 
would transport or cause the 
transportation of this gas from offshore 
Louisiana to the point of receipt at the 
interconnection of Applicant's and Sea 
Robin Pipeline Company’s facilities 
located in Vermilion Parish. Louisiana. 
Applicant states that it would receive 
Natural's volumes of gas for 
transportation at the point of receipt and 
redeliver thermally equivalent volumes 
to Natural, by displacement, either at 
the tailgate of Texaco Inc.'s Henry 
processing plnnt. located in Vermilion 
Parish. Louisiana (Henry point of 
delivery) or at existing Measuring 
Station No. 428 connecting the facilities 
of Applicant and Natural in Cameron 
Parish, Louisiana (Cameron point of 
delivery). Deliveries would be made at 
the Cameron point of delivery* only 
when deliveries cannot be made at the 
Henry point of delivery, it is stated. 
Applicant states that the volumes 
delivered would be reduced to reflect 
the retainage of 1 2 percent of ihe total 
volumes of gas received at the point of 
receipt for Natural's pro rata share of 
gas used as fuel and unaccounted-for 
volumes. 

It is stated that Natural would pay 
Applicant 6.20 cents per Mcf for gas 
received at the point of receipt for 
transportation to the Henry point of 
delivery* and would pay Applicant 8.56 
cents per Mcf for gas received at the 
point of receipt for transportation to the 
Cameron point of delivery. 

Applicant submits that the 
transportation service commenced on 
January* 4, 1985. pursuant to 
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authorization granted in Docket No. 
CP80-105 in Docket No. ST85-456-000 
and that the service would continue in 
effect for a period of eight years from 
the date of initial receipt of gas and from 
year to year thereafter. 

Comment date; April 16,1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

8. Columbia Gas Transmission 
Corporation 

(Docket No. CP85-340-000] 

March 26.1085. 

Take notice that on March 6.1985, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, S.E.. Charleston. 
West Virginia 25314, tiled in Docket No. 
CP85-340-000 a request pursuant to 
5 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of Briggs 
Division of The Celotex Corporation 
(Briggs) under the certificate issued in 
Docket No. CP83-76-000 pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Columbia proposes to transport up to 
310 million Btu equivalent of natural gas 
per day for Briggs through June 30.1985. 
Columbia states that the gas to be 
transported would be purchased from 
Yankee Resources. Inc. (Yankee), and 
would be used as process gas in Briggs' 
Somerset. Pennsylvania, plant, 

Columbia also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
to points related to sources of gas 
supply, not to delivery points in the 
market area. Columbia will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein and not to increase those 
quantities. 

It is indicated that Columbia has 
released certain gas supplies of Yankee 
and that these supplies are subject to 
the ceiling price provisions of Sections 
102.103,107. and 108 of the Natural Gas 
Policy Act of 1978. It is further indicated 
that Briggs has made arrangements to 
purchase this released gas from Yankee. 
Columbia states that it would receive 
the gas from Yankee and redeliver the 
gas to Columbia Gas of Pennsylvania, 

Inc. (COP) the distribution company 


serving Briggs, near Somerset. 
Pennsylvania. 

Columbia states that it would charge 
one of the rates in its Rate Schedule TS- 
1 for its transportation service: gas 
received from receipt points other than 
Leach. Kentucky—29.93 cents per 
million Btu provided the volumes arc 
within COP's total daily entitlements 
(TDK). However, Columbia states it 
would charge 41.27 cents per million Btu 
for gas received from receipt points 
other than Leach, Kentucky, if the 
volumes are in excess of COP's TDEs. 
Columbia further states it would retain 
2.43 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas. In 
addition, Columbia states it would 
collect the General RAD Funding Unit of 
the Gas Research Institute for all 
quantities transported under the 
transportation arrangement. 

Comment date: May 10.1985, in 
accordance with Standard Paragraph G 
at th£ end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date File with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E., Washington. D.C, 
20426, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission's Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Ca 9 Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this Filing 
if no motion to intervene is Filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely Filed, or if 
the Commission on its own motion 
believes that a formal hearing is 


required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission. File pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214] a motion to intervene or 
notice of intervention and pursuant to 
i 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
Filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-7655 Filed 3-29-85; 8:45 am) 

eiLtiMq cooc trir-at-M 


(Docket No. TC8S-11-0001 

Mississippi River Transmission Corp.; 
Proposed Tariff Change 

March 26.1985. 

Take notice that on March 15,1985, 
Mississippi River Transmission 
Corporation (Mississippi). 9900 Clayton 
Road. St. Louis Missouri 63124, tendered 
for filing in Docket No. TC85-11-000 the 
following revised tariff sheets in its 
FERC Gas Tariff. Second Revised 
Volume No, 1. to become effective April 
15.1985: 

Fourth Revised Sheet No. 75 
Third Revised Sheet No. 78 
Fourth Revised Sheet No. 78 
Third Revised Sheet No. 79 

Mississippi states that this Filing 
reflects changes in the Index of 
Protected Essential Agricultural Use 
(Step 10) Entitlements and in the Index 
of High Priority (Step 11) Entitlements. 
The proposed tariff sheets would be 
effective during the period, April 15. 
1985, through October 31,1985, pursuant 
to paragraph 8.2(a)(i) of Mississippi's 
curtailment plan, it is explained. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff sheet Tiling should on or before 
April 5.1985, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C 20426, a motion to 
intervene or a protest in accordance 
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with the requirements of the 
Commission’s Rules of Practice and 
IVocedure (18 CFR 385.214 or 385.211). 

All protest* filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 

Su rtary. 

JFK Doc 85-7652 Filed V29-85; 8:45 «m| 
b ujhq coot •nr-si-n 


I Docket No. TA85-2-2*-004| 

Transcontinental Gas Pipe Line Corp.; 
Proposed Changes in FERC Gas Tariff 

M irth 25. 1905. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) on 
M.irch 19.1985 tendered for Filing 
Second Substitute Thirty-Second 
Reused Sheet No. 12, Third Substitute 
T urly-Third Revised Sheet No. 12 and 
Third Substitute Thirty-Fourth Revised 
Sheet No. 12 to its FERC Gas Tariff. 
Second Revised Volume No. 1. The 
proposed effective dates of these tariff 
sheets are November 1. 1984. February 
13, 1985 and March 1.1985. respectively. 

I he revised tariff sheets reflect a rate 
d*-r rease in accordance with Section 
4 1(c) of Transco’s Rate Schedule LSS, 
effective November 1.1984 which is 
-ittnbutable to reduced rates for service 
rendered by Transco’s supplier. 
Consolidated Gas Transmission 
Corporation (Con Gas). 

As a result of Con Gas* Tiling of 
November 19.1984 in Docket No. RP82- 
115-000 which resulted in a reduction in 
Con Gas’ monthly capacity charge for 
<iT\ ice to Transco under Con Gas’ Rate 
Schedule GSS. Transco is reducing the 
monthly capacity charge from 5.29* per 
dt of .mnual storage capacity to 5.164 
under Transco’s Rate Schedule LSS. 

Transco states that copies of the filing 
ire being mailed to each of its 
customer* and interested State 
( uimissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
miiTvenc or protest with the Federal 
Knerjjy Regulatory Commission. 825 
North Capitol Street. N.E., Washington. 

D C 20428. In accordance with Rule 211 
and Rule 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
W>.211 and 385.214). All such motions or 
protests should be filed on or before 
April 2.1985. Protests will be considered 


by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this ftling are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb. 

Secretary. 

(FR Doc. 65-7653 Filed 3-29-65; 845 am) 

8IUJNG COOC §717-01-41 


[Docket Nos. CPS5-369-000. el aLl 

Natural Ga* Certificate Filings; United 
Gas Pipe Une Company et al. 

March 22.1965. 

Take notice that the following filings 
have been made with the Commission: 

1. United Gas Pipe Line Company 

[Docket No. CP65-389-OOOJ 

1’ake notice that on March 15.1985. 
United Gas Pipe Line Company (United). 
Post Office Box 1478, Houston. Texas 
77001. filed in Docket No. CP85-389-000 
a request pursuant to 5 157.205 of the 
Regulations under the Natural Gas Act 
(IB CFR 157.205) for authorization to 
transport natural gas on behalf of 
American Cyanamid Company (Shipper) 
under the certificate issued in Docket 
No. CP82-430-000 pursuant to section 7 
of the Natural Gas Act. all as more fully 
set forth In the request which is on file 
with the Commission and open to public 
inspection. 

United proposes to transport up to 
9,500 Mcf of natural gas per day and up 
to 3,375.000 Mcf of natural gas per year 
on behalf of Shipper. It is stated that 
Shipper is purchasing gas from Libra 
Energies, Inc., an intrastate pipeline, and 
Whelcss Industries. Inc, a producer of 
natural gas. It is further stated that the 
Shipper would cause the natural gas to 
be delivered to 24 receipt points in 
Louisiana and Texas as designated in 
the gas transportation ugreement dated 
December 20.1964. United proposes to 
transport and deliver thermally 
equivalent volumes to Shipper's 
facilities located near Pensacola. 
Escambia County. Florida. 

United explains that its proposed 
transportation charge would be based 
upon United’s Northern Zone Rate 
which includes components for gas 
consumed in the operation of United’s 
pipeline system and the Gas Research 
Institute surcharge. Such rate is 
currently 43.19 cents per Mcf. it is 
asserted. United states there is no added 
incentive charge for the proposed 
service. 


Shipper would utilize the natural gas 
transported for boiler fuel use at its 
Santa Rosa plant located in Escambia 
County. Florida, it is stated. United 
further states that it would not construct 
or add to its existing facilities to provide 
this service. United proposes to perform 
this service for a term not to extend 
beyond June 30,1985. 

Comment date: May 5. 1985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

2. Northern Natural Gas Company. 
Division of InterNorth, Inc. 

[Docket No. Cl*85-309-000) 

Take notice that on February 25.1985. 
Northern Natural Gas Company. 

Division of InterNorth. Inc. (Applicant). 
2223 Dodge Street, Omaha. Nebraska 
68102, filed in Docket No. CP85-309-000 
a request pursuant to 5 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
modify an existing delivery point to a 
accommodate natural gas deliveries to 
Peoples Natural Gas Company. Division 
of InterNorth. Inc. [Peoples), under the 
certificate issued in Docket No. CP82- 
401-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on file with 
the Commission and upen to public 
inspection. 

Applicant proposes to modify an 
existing delivery point for the delivery 
of natural gas to Peoples to 
accommodate the increased crops 
drying needs of one of Peoples’ 
customers, |oe Auge. d/b/a Farmers Mill 
and Elevator (Joe Auge). in Dakota 
County. Minnesota. Applicant states 
that it would install an additional 7M 
meter at the existing delivery point to 
accommodate these needs. It is said that 
the modifications to existing facilities 
would allow deliveries of natural gas to 
Peoples for Joe Auge to increase from 
270 Mcf on a peak day and 3.422 Mcf 
annually to 990 Mcf on a peak day and 
20,811 Mcf on un annual basis. 

Applicant estimates the cost of the 
facility to be $4,060. 

Comment date: May 5, 1985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Natural Gas Pipeline Company of 
America 

(Docket No CP82-5tMno) 

Take notice that on March 7.1985, 
Natural Gas Pipeline Company of 
America (Natural), 701 East 22nd Street, 
lombard. Illinois 60148. filed in Docket 
No. CP82-5O-O10, a petition to amend 
the order issued May 19.1982. as 
amended, in Docket No. CP82-50-000 
pursuant to section 7(c) of the Natural 
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Gas Act so as to authorize the 
transportation on a best-efforts basis on 
behalf of United Gas Pipe Line Company 
(United) of natural gas assigned or 
released by United to third parties 
(release gas), all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Pursuant to a letter agreement dated 
June 15.1984. to the gas transportation 
agreement dated October 20,1982 
(agreement). Natural states it has agreed 
to receive release gas at the specific 
existing receipt points in the Anudarko 
Basin area of Texas, Oklahoma and 
Kansas under the agreement and 
transport such gas on behalf of United 
on a best-efforts basis to existing 
redelivery points. It is explained that 
such release gas would be excess 
deliverability purchased by third parties 
to whom United assigns or releases its 
contractual rights. 

Natural states that the daily volumes 
of release gas transported would be 
limited to the volumes provided under 
the interim period of the agreement, not 
to exceed a daily volume equal to the 
lesser of the volume of gas attributed to 
the specific wells or interest, or 137.5 
billion Btu less the gas volumes owned 
by and transported for United. 

Natural states that its obligation to 
transport the release gas is on a best- 
efforts basis and that in the event 
Natural is unable to receive all or a 
portion of the release gas for 
transportation, the total monthly 
demand charges paid by United would 
not be reduced. 

Natural submits that the 
transportation of release gas would 
continue for a period of one year 
following the commencement date and 
thereafter, unless cancelled by either 
party’s giving six month advanced 
written notice to the other. Natural 
requests abandonment authority upon 
the expiration of the transportation 
arrangement. 

Comment date: April 12,1985, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

4. Great Lakes Gas Transmission 
Company 

[Docket No. CP85-333-000) 

Take notice that on March 4.1985, 
Great Lakes Gas Transmission 
Company (Applicant). 2100 Buhl 
Building. Detroit. Michigan 48220, filed 
in Docket No. CP85-333-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing a gas transportation service 


for TransCanada PipeLines Limited 
(TransCanada) and construction and 
operation of appurtenant facilities, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

It is stated that TransCanada has 
requested the transportation of 
additional volumes of gas to be 
delivered at the point of interconnection 
of the facilities of TransCanada and 
Applicant at Sault Ste. Marie. Michigan, 
for a total winter quantity at that point 
of 102.000 Mcf per day. 

Applicant further states that in order 
to perform the service, it proposes to 
construct approximately 15.12 miles of 
12-inch loop pipeline parallel to its 
existing line presently serving Sault St’ 
Marie and Rudyard, Michigan, and Sault 
Ste. Marie. Ontario. 

Applicant alleges that to provide this 
service, the Great Lakes-TiansCanada 
gas transportation contract dated 
September 12,1967, as amended, would 
be further amended to increase the 
maximum daily delivery by 10,000 Mcf 
per day. 

Applicant states that the estimated 
cost of constructing the facilities is 
$3,907,300 which would be financed by 
internally generated funds together with 
short-term bank borrowing, if necessary. 

Comment date: April 12.1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

5. El Paso Natural Gas Company 

(Docket No. CP85-344-000) 

Take notice that on March 7,1985, El 
Paso Natural Gas Company (Applicant), 
P.O. Box 1492, El Paso. Texas 79978, 
filed in Docket No. CP85-344-000 a 
request pursuant to § 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
continue to operate certain existing 
metering facilities under the certificate 
issued in Docket No. CP82-435-000 
pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request on file with the Commission and 
open to public inspection. 

Applicant states that in 1946 it 
constructed a non-jurisdictional camp 
fuel metering facility (Jal Camp Meter 
Station) and a 2^-inch fuel line from its 
Jal No. 1 plant to the Jal No. 2 propane 
line to provide natural gas service to 
company housing units (Jal Camp) near 
the City of Jal in Lea County, New 
Mexico. Applicant also states that, by 
order issued August 21.1969. in Docket 
No. CP69-23, it was granted 
authorization to continue the operation 
of existing facilities for the sale and 
delivery of natural gas to Jal Gas 


Company. Inc. (Jal Gas), for resale and 
distribution in Jal, New Mexico. 1 

Applicant indicates that the Jal Camp 
housing is no longer needed and that the 
houses may be purchased by the 
employees or sold to qualified buyers. It 
is stated that Jal Gas proposes to 
acquire the Jal Camp distribution 
facilities commencing at the existing Jal 
Camp Meter Station on Applicant’s 2V 
inch fuel line. Ja! Gas would receive up 
to 162 Mcf of gas per day. pursuant to 
the Service Agreement, from Applicant 
at the metering facility in order to 
continue service to Jal Camp, it is 
averred. Applicant proposes to charge 
Jal Gas the currently effective Rate 
Schedule X-l rate as reflected in its 
FERC Gas Tariff for this service. 

6. East Tennessee Natural Gas Company 
(Docket No. CF85-346-000) 

Take notice that on March 7,1985, 
East Tennessee Natural Gas Compam 
(Applicant). P.O. Box 10245. Knoxville, 
Tennessee 37939-0245. filed in Docket 
No. CP85-346-000 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of a 
pipeline loop to enhance the integrity of 
its system, all as more fully set forth in 
the application which is on file with th«* 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate approximately 3,700 feet of 22- 
inch pipeline loop across the Melton Hill 
Lake on the Clinch River in Knox and 
Anderson Counties. Tennessee. 
Applicant avers that it has reviewed its 
entire system and concluded that its 
system’s integrity would be 
substantially enhanced with the looping 
of certain major river crossings. 
Applicant further avers that the 
proposed crossing is at a very critical 
location on its system in that, based on 
market analysis of peak and average 
deliveries, some 58 percent of its total 
marketable gas passes through this 
crossing. Applicant contends that while 
some of its downstream customers have 
peaking supplies which could be utilized 
on an emergency basis, it would be 
unable to serve over half its market in 
the event of a failure in the Clinch River 
Applicant further contends that failure 
on the service in the Clinch River wouM 


1 ll U explained that deliveries by Applicant to M 
Gat are made pursuant to the currently effective 
service agreement (Service Agreement) dated 
December 15.1980. which provides for the tale ar.J 
delivery of natural gat to |a! Get (or resale and 
distribution In certain areal In New Mexico. 
Comment date. May 5,1965. in accordance with 
Standard Paragraph C at the end of this notice. 
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have a severe, irreparable impact on 
many customers and cause considerable 
economic hardship and human suffering. 

Applicant asserts (hat the proposed 
facilities would not increase the 
throughput or alter the capacity of its 
system. Applicant estimates the cost to 
construct of the proposed facilities to be 
S2.040.000. Applicant proposes to 
finance the cost from funds on hand or 
generated internally within Tenneco Inc. 

Comment date: April 12,1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

7. Consolidated Gas Transmission 
Corporation 

|Docket No. CP85-354-OO0) 

Take notice that on March 12.1985, 
Consolidated Gas Transmission 
Corporation (Applicant), 445 West Main 
Street, Clarksburg, West Virginia 28301, 
filed in Docket No CP85-354-000 an 
application pursuant to section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the limited-term off-system 
sale in interstate commerce of natural 
gas for resale to Orange and Rockland 
Utilities. Inc. (O&R). all as more fully set 
forth in the application which is on file 
vsith the Commission and open to public 
inspection. 

Applicant proposes to sell for resale 
up to 30.000 dt equivalent of natural gas 
per day to O&R from the date following 
the receipt of regulatory authorization 
through February 2& 1986. Applicant 
states that the sale would be made on 
an interruptible basis at a rate 
equivalent to the average unit cost at 
too percent load factor under 
Applicant’s Rate Schedule RQ of its 
FKRC Gas Tariff, Original Volume 1. 
which is presently $3.7600 per dt. 
Applicant proposes to deliver the gas for 
the account of O&R at existing points of 
interconnection between the facilities of 
Applicant and Tennessee Cas Pipeline 
Company, a Division of Tenneco Inc. 
(Tennessee). Applicant further states 
that the gas would be transported for 
OftR by Tennessee on a self- 
implementing basil, pursuant to section 
311(a) of the Natural Gas Policy Act of 
1978 and the Commission's Regulations. 
It is stated by Applicant that the subject 
natural gas is. and would be, surplus to 
the need of Applicant's present 
customers throughout the term of the 
proposed to be constructed. 

Comment date: April 12.1985, in 
accordance with Standard Paragraph F 

the end of this notice. 


8. Columbia Gulf Transmission 
Company 

[Docket No. CPB5-323-000) 

Take notice that on March 1,1985, 
Columbia Gull Transmission Company 
(Applicant). P.O. Box 683, Houston, 
Texas 77001. filed in Docket No. CP85- 
323-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
on an interruptible basis of up to 3,000 
Mcf of natural gas per day for Champlin 
Petroleum Company (Champlin). all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant proposes to transport up to 
3,000 Mcf of gas per day. as well as 
excess volumes, for Champlin on a best- 
efforts interruptible basis for a term of 
five years. It is stated Applicant would 
receive the gas at the point of 
interconnection of the facilities of 
Applicant and Trunkline Gas Company 
in St. Mary Parish. Louisiana. It is 
further stated that Applicant would 
transport the gas and deliver it to Texas 
Gas Transmission Corporation (Texas 
Gas), for the account of Champlin. at an 
interconnection of the facilities of 
Applicant and Texas Gas in Acadia 
Parish. Louisiana. 

Applicant states it would charge 
Champlin 6.60 cents per Mcf of gas 
received from Champlin and that 
Applicant would retain 1.82 percent of 
the gus for fuel and unaccounted-for 
volumes. 

Applicant submits that the proposed 
transportation is the most practical and 
economical way to make Champlin's gas 
supplies available to Champlin. 

Comment date: April 12.1985, in 
accordance with Standard Paragraph F 
at the end of this notice. 

9. Columbia Gas Transmission 
Corporation 

[Docket No. CP85-342-000) 

Take notice that on March 6.1985. 
Columbia Cas Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. S.E., Charleston, 
West Virginia 25314. filed in Docket No. 
CP85-342-000 a request pursuant to 
5 157.205 of the Commission's 
Regulations under the Natural Cas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of Rocco 
Feeds. Inc. (Rocco Feeds), under the 
certificate issued in Docket No. CP83- 
76-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request which is on file with 
the Commission and open to public 
inspection. 


Columbia proposes to transport up to 
220 million Btu of natural gus per day. 
less retainage, for Rocco Feeds through 
)une 30,1965. Columbia states that the 
gas to be transported hereunder would 
be used as boiler fuel in Rocco Feeds' 
Harrisonburg, Virginia, plant. 

Columbia indicates that the gas to be 
purchased involves gas supplies 
released by Columbia and that such 
supplies are subject to the ceiling price 
provisions of sections 103,107 and 108 
of the Natural Gas Policy Act of 1978. It 
is further stated that Columbia would 
receive the gas from Energy 
Management, Inc. and redeliver such gas 
to Columbia Cas of Virginia. Inc., 
(distribution company), which in turn 
redelivers the gas to Rocco Feeds. 

Columbia states that it would charge 
its current rate of 29.93 cents per dt 
equivalent of volumes that are within 
the distribution company's total daily 
entitlement, or its current rate of 41.27 
cents per dt equivalent of volumes that 
are in excess of distribution company's 
total daily entitlement, exclusive of 
company-use and unaccounted-for gas. 

It is further stated that Columbia would 
retain for company-use and 
unaccounted-for gas a percentager of the 
gas delivered hereunder as reflected in 
Columbia's rate filings: this percentage 
is currently 2.43 percent. 

Columbia also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end/user. The 
flexible authority requested applies only 
to points related to sources of gas 
supply not to delivery points in the 
market area. Columbia will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein and not to increase those 
quantities. 

Comment date: May 5.1985. in 
accordance with Standard Paragraph C 
at the end of this notice. 

Columbia Gas Transmission Corporation 

(Docket No. CP85-341-000) 

Take notice that on March 6.1985, 
Columbia Cas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, S.F... Charleston. 
W r est Virginia 25314, filed in Docket No. 
CP85-341-000 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Cas Act 
(18 CFR 157.205) for authorization to 
transport natural gas on behalf of 
Industrial Platers, inc. (Industrial 
Platers), under the certificate issued in 
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Docket No. CP83-78-000 pursuant to 
section 7 of the Natural Gas Act. all as 
more fully set forth in the request which 
is on file with the Commission and open 
to public inspection. 

Columbia proposes to transport up to 
148 million Btu equivalent of cultural gas 
per day for Industrial Platers through 
June 30.1985. Columbia states that the 
gas to be transported would be 
purchased from Energy Management. 
Inc. (EMI), and would be used as boiler 
fuel in Industrial Platers’ Columbus. 
Ohio, plant. 

It Is indicated that Columbia has 
released certain gas supplies of EMI and 
that these supplies are subject to the 
ceiling price provisions of section 103. 
107. and 108 of the Natural Gas Policy 
Act of 197a It is further indicated that 
Industrial Platers has made 
arrangements to purchase this released 
gas from EMI. Columbia states that it 
would receive the gas from EMI and 
redeliver the gas to Columbia Gas of 
Ohio. Inc. (COH), the distribution 
company serving Industrial Platers, near 
Columbus, Ohio. 

Columbia states that it would charge 
one of the rates in its Rate Schedule TS- 
1 for its transportation service: gas 
received from receipt points other than 
Leach, Kentucky— 29.93 cents per 
million Btu. provided the volumes are 
within COH’s total daily entitlements 
(TDK). However. Columbia states it 
would charge 41.27 cents per million Btu 
for gas received from receipt points 
other than I^each. Kentucky, if the 
volumes are in excess of COM's IDE’s. 
Columbia further states it would retain 
2.43 percent of the total unaccounted-for 
gas. In addition, Columbia states it 
would collect the General R A D Funding 
Unit of the Gas Research Institute for all 
quantities transported under the 
transportation arrangement. 

Columbia also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
to points related to sources of gas 
supply, not to delivery points in the 
market area. Columbia will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein end not to increase those 
quantities. 

Comment date: May 5,1985. in 
accordance with Standard Paragraph C 
at the end of this notice. 


11. Columbia Gas Transmission Corp. 
and Columbia Gulf Transmission Co. 

(Docket No. CP85-324-000 and CP85-324-0011 

Take notice that on March 1.1985, 
Columbia Gas Transmission 
Corporation (Columbia Transmission). 
1700 MacCoride Avenue. S.E^ 
Charleston. West Virginia 25314, and 
Columbia Gulf Transmission Company 
(Columbia Gulf), 3805 West Alabama 
Avenue. Houston, Texas 77027. 
hereinafter referred to jointly as 
Applicants, filed in Docket No. CP85- 
324-000 an application, as supplemented 
March 13.1985, in Docket No. CP85-324- 
001. pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the transportation of natural 
gas for SCM Corporation (SCM). all as 
more fully set forth In the application 
which is on file with the Commission 
and open to public inspection. 

Applicants propose to transport up to 
12.000 million Btu equivalent of natural 
gas per day on behalf of SCM through 
June 30.1985. It is stated that the gas to 
be transported would be purchased from 
The Resource Group, Inc., and would bo 
used as boiler fuel and as fuel for sulfate 
and chloride plant heating equipment. It 
is explained that Columbia Gulf would 
receive the gas at existing points of 
receipt in Louisiana from United Gas 
Pipe Line Company and deliver it to 
Columbia Transmission which would 
deliver it to Baltimore Gas and Electric 
Company, the distribution company 
serving SCM. 

Applicants also request flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by the end-user. The 
flexible authority requested applies only 
to points related to sources of gus 
supply, not to delivery points in the 
market area. Applicants will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein and not to increase those 
quantities. 

Columbia Transmission states that it 
would charge rates set forth in its Rate 
Schedule TS-1; Columbia Gulf states 
that it would charge rates set forth in its 
Rate Schedule T-2. Further. Columbia 
Transmission states that it would retain 
2.43 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas as set forth 
in Rate Schedule TS-1; Columbia Gulf 
states that it would retain the applicable 
percentage as set forth in Rate Schedule 
T-2. 


Comment date: April 12,1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

12. Colorado Interstate Gas Company 

(Docket No. CP65-311-OOn) 

Take notice that on February 25. tflftfv 
Colorado Interstate Gas Company 
(CIG). P.O. Box.1087. Colorado Springs 
Colorado 80944. filed in Docket No. 
CP85-311-000 a request pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157205) for 
authorization to construct and operate 
three new delivery points for the City of 
Fort Morgan. Public Service Company f 
Colorado, and Greeley Gas Company to 
provide additional service under the 
certificate issued in Docket No. CP83- 
21-000 pursuant to section 7 of the 
Natural Gas Act. all as more fully set 
forth in the request on file with the 
Commission and open to public 
inspection. 

CIG states that it has sufficient 
capacity to render the proposed service 
without detriment or disadvantage. 

It is indicated that the City of Fort 
Morgan’s new delivery point would br 
known as the County Road S sales 
delivery point, which would service a 
larger asphalt plant in Morgan County 
Colorado. CIG states that gas volumes 
are expected to rise from the present 25 
Mcf per hour to 60 Mcf per hour 
maximum and that the maximum daily 
volume obligation (MDVO) is estimate 
at 505 Mcf. 

It is also stated that the Public Servi 
Company of Colorado proposed tap and 
delivery point would sene the Pin on 
market area in Pinon. Colorado. The 
MDVO is estimated at 30 Mcf, which 
would be used to serve residential and 
commercial customers. 

CIG indicates that Greeley Gas 
Company's sales tap and delivery’ point 
would sene Fremont County. Colorado, 
Industrial Park. The MDVO usage is 
estimated to be 150 Mcf. 

It is asserted that the gas volumes to 
be delivered are within the respective 
total daily entitlements of each existing 
customer. CIG states that it has 
Sufficient capacity to render the 
proposed service without detriment or 
disadvantage to any of its other existing 
customers. 

Comment date: May 5,1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

13. AMR Pipeline Company 

|Docket No. CP85-329-000] 

Take notice that on March 4.1985. 
ANR Pipeline Company (ANR). 500 
Renaissance Center, Detroit. Michigan 
48243. filed in Docket No. CP 85 - 329 -OH> 
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an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing a firm natural gas 
transportation service on behalf of 
Trunkline Gas (Trunkline), all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

ANR states that it proposes to 
transport for Trunkline up to 14.000 Mcf 
of natural gas per day (contract 
i :» mand) on a firm basis pursuant to a 
i insportation agreement dated June 15. 
1964. ANR states that it would receive 
natural gos for Trunkline's account, up 
to the contract demand, at a subsea 
value on the High Island Area Block A- 
355 lateral line, offshore Texas, and 
transport thermally equivalent volumes, 
less Trunkline's share of fuel, lost and 
unaccounted-for gas. to High Island 
Offshore System (HIOS) for the account 
of Trunkline at a manifold platform in 
High Island Area block A-343, offshore 
Texas. It is indicated that the term of the 
proposed firm transportation service is 
for an initial term of ten years from first 
deliveries and from year-to-year 
thereafter, unles cancelled by either 
party with six months prior written 
notice. It is explained that ANR 19 
c urrently providing a best-efforts service 
on behalf of Trunkline to transport the 
subject gas pursuant Subpart G of Part 
284 of the Commission’s Regulations. 

ANR states that as consideration for 
th*» service Trunkline would pay ANR a 
monthly demand charge of $2.55 per Mcf 
of contract demand. 

Comment date: April 12,1985, in 

rordance with Standard Paragraph F 
ai the end of this notice. 

14. American Distribution Company. Inc, 
1 Docket No CP85-381-000| 

Take notice that on March 12. 1985. 
American Distribution Company. Inc. 
ADC). 1234 Capital Bank Plaza. 

Houston. Texas 77002, filed in Docket 
No. CP85-361-000 an application 
pursuant to section 7(c) of the Natural 
Cai Act and $ 284.222 of the 
Commission's Regulations (18 CFR 
184.222) for a certificate of public 
r r >nvenience and necessity for blandet 
authorization to transport, sell or assign 
natural gat in interstate commerce 
under the Natural GAa Act as if ADC 
were an interstate pipeline as defined 
subject to the Commission's regulations 
in Subparts C. D and E of Part 284 of the 
Commission's Regulations, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

MDC states that its rates, services and 
facilities are subject to the regulatory 


jurisdiction of the Railroad Commission 
of Texas and that it would comply with 
the conditions set forth in $ 284 222(e| of 
the Commission's Regulations. ADC also 
states that because it commenced 
service on February 12.1985. it is unable 
to supply the volumetric information 
required by § 284.222(c) of the 
Commission's Regulations. 

ADC indicates that it intends to enter 
into mutually beneficial exchange 
agreements with interstate pipelines for 
which no rate will be charged. ADC also 
states that if in the future it wishes to 
charge for any transaction entered into 
under the blanket certificate, it would 
comply with the provisions of 
{ 284.222(e) of the Commission's 
Regulations. 

Comment date: April 12.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

Standard Paragraphs 

F. Any person desiring to be heard or 
to make any protest with reference to 
said filing should on or before the 
comment date file with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NJL. Washington. 
D.C. 20426. a motion to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211 and 385.214) and the Regulations 
under the Natural Gos Act (18 CFR 
157.10), All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
motion to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will he held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene*** timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unles's otherwise advised, it will be 


unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission’s 
staff may. within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission’s Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
5 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to Section 7 of 
the Natural Gas Act 
Kenneth F. Plumb. 

Secretary. 

|FR Doc 85-7650 Filed 5-29-85:8:45 nm| 
b<lung cooe tm-ci-* 


i Docket Nos. OF8S-295-000, et at) 

Small Power Production and 
Cogeneration Facilities; Qualifying 
Status; Certificate Applications, etc.; 
Bennington Power Associates et al. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

March 25.1985. 

Take notice that the following fillings 
have been made with the Commission: 

1. Bennington Power Associates 
[Ducket No. QF85-295-000| 

On March 11.1985. Bennington Power 
Associates. (Applicant) of 37 Coats 
Street, Wellsville, New York 14895, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
$ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility wUi be located in Bennington. 
New Hampshire at the site of 
Monadnock Paper Mills. The facility will 
consist of two steam boilers and onq 
extraction-condensing turbine 
generating unit. The net electric power 
production capacity will be 20 MW. 
Extraction steam produced from the 
facility will be utilized at the 
Monadnock Mills for further electric 
power production, mechanical drive 
and, drying paper products. The primary 
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energy source of the facility will be 
wood or coal. The facility's expected on¬ 
line date is April, 1987. 

2. LEMCO-IPS 

(Docket No QF85-292-000) 

On March 11,1985. LEMCO Engineers. 
Inc. of 11933 Wcstline Industrial Drive. 
St. Louis, Missouri 63146 and 
Independent Power Systems 
International. Inc. of 321 North Lake 
Bouthvard. Suite 210. North Palm Beach, 
Florida 33408, a joint venture Applicant 
known as LEMCO-IPS, submitted for 
filing an application for certification of a 
facility as a qualifying cogeneration 
facility pursuant to $ 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The topping-cycle cogeneration 
facility will be located in Archbald 
Borough. Lackawanna County. 
k Pennsylvania. The facility will consist of 
a boiler used to produce high pressure 
steam to drive an extraction condensing 
steam-turbine generator. Low pressure 
steam extracted from the turbine will be 
used to heat water that will be 
circulated in a nearby produce 
greenhouse for heating purposes. The 
primary energy source will be culm, a 
waste product of anthracite coal mining. 
The electric power production capacity 
will be 18.77 megawatts. Construction is 
scheduled to be completed and 
commercial operation to begin by early 
1987. 

3. New York Zoological Society 

(Docket No. QF85-290-000) 

On March 8,1985. the New York 
Zoological Society. Bronx Zoo, 185th 
Street & Southern Boulevard. Bronx. 

New York 10460. submitted for filing an 
application for certification of a facility 
os a qualifying cogeneration facility 
pursuant to { 292.207 of the 
Commission's regulations. No 
determination has been made that the 
submittal constitutes a complete filing. 

The Bronx Zoo cogeneration facility 
will consist of three dual-fueled 
reciprocating engine/genenitor seta 
generating approximately 2000 kW of 
electrical power. The facility will be 
primarily natural gas fired with distillate 
oil as the alternative fuel. Medium 
temperature hot water will be recovered 
and used for heating, cooling and 
domestic hot water. 

Environmental review, in accordance 
and 24 CFR Part 58. was completed on 
|anuary 30.1985 for release of Urban 
Development Action Grant funds. 


Standard Paragraphs 

E. Any personxiesiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capito^Strect. N.E.. Washington. 
D.C. 20426. inaccordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-7657 Filed 3-29-85; 8.45 ami 

BILUNG coot irtHl-M 


lDocket Nos. ER35-374-000, et at.) 

Electric Rate and Corporate 
Regulation Filings; Florida Power & 
Light Company et at. 

March 25.1985. 

Take notice thut the following filings 
have been made with the Commission: 

1. Florida Power & Light Company 

(Docket No. KR8S-374-000) 

Take notice that on March 18,1985, 
Florida Power & Light Company (FPfcL) 
tendered for filing a document entitled 
Amendment Number Nine to Agreement 
to Provide Specified Transmission 
Service Between FP&L and Jacksonville 
Electric Authority (Rate Schedule FERC 
No. 60). 

FP£L states that under Amendment 
Number Nine, FP&L will transmit power 
and energy for Jacksonville Electric 
Authority as is required in the 
implementation of its interchange 
agreement with the City of Tallahassee, 
Florida. 

FP&L requests waiver of the 
Commission's regulations be granted 
and that the proposed Amendment be 
made effective immediately. 

Comment date: April 10,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. American Electric Power Serv ice 
Corporation 

TDocket No. KR85-303-000) 

Take notice that on March 13.1985. 
American Electric Power Service 
Corporation (AEP) on behalf ofits 


affiliate Ohio Power Company (OPCO). 
w r hich is an AEP affiliated operating 
subsidiary. Modification No. 22 dated 
January 30.1985 to the Operating 
Agreement dated June 14,1962 between 
01*00 and the Cleveland Electric 
Illuminating Company (Cleveland 
Company). The Commission has 
previously designated the 1962 
Agreement as OPCO's Rate Schedule 
FERC No. 31 and Cleveland Company's 
Rate Schedule FERC No. 1. 

AEP states that Sections 1 and 2 of 
Modification No. 22 provide for an 
increase in the transmission demand 
rate for Short Term Power when OPCO 
is the supplying party to $0.46 per 
kilowatt per week and to $0,092 per 
kilowatt per day. Section 3 increases the 
Limited Term Power transmission 
demand rate when OPCO is the 
supplying party to $2.00 per kilowatt per 
month. The proposed rates included in 
this Modification No. 22 for Short Term 
and Limited Term Power are similar to 
the rates for Transmission Service 
provided by the AEP System which have- 
been filed and accepted for filing by the 
Commission and are the same as the 
rates for Short Term and Limited Term 
Power transmission demand rates which 
have been filed with the Commission on 
behalf of OPCO. AEP requests an 
effective date of April 15,1985, which 
will allow AEP to offer similar services 
at similar rates to electric utility system*' 
interconnected with AEP affiliated 
operating subsidiaries as established in 
previous AEP filings, and therefore 
requests waiver of the Commission's 
notice requirements. 

Copies of this filing were served upon 
the Public Utilities Commission of Ohio 

Comment date: April 8,1985, in 
accordance with Standard Paragraph F. 
at the end of this notice. 

3. American Electric Power Service 
Corporation 

[Docket No. ER85-373-000| 

Take notice that on March 18,1985, 
American Electric Power Service 
Corporation (AEP) tendered for filing on 
behalf of its affiliate Ohio Power 
Company (OPCO) on agreement dated 
May 1.1984 between OPCO and City of 
St. Marys, Ohio (St. Marys). 

AEP states that St. Mary's is a 
Municipal Corporation of the State of 
Ohio and owns and operates an electric 
utility system in the city of St. Marys 
and presently is a patron of American 
Municipal Power-Ohio. Inc. (AMPO). 
AMPO is a not-for-profit organization 
existing under the laws of the State of 
Ohio for the benefit of municipal electric 
systems in Ohio which are patrons of 
AMPO. including St. Marys. This 
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Agreement was entered into for the 
purpose of establishing facilities for the 
delivery of Power and Energy 
Agreement which enable St. Marys to 
utilize the services, subject to the 
existing rates, presently in effect 
between AMPO and OPCO, due to St. 
Marys' standing as patron of AMPO. 

AEP further states that this 
Agreement does not revise any rates 
between the parties. 

AEP requests an effective date of May 
31. 1985, and therefore requests waiver 
uf the Commission's notice 
requirements. 

Copies of this filing were served upon 
the City of St. Marys. Ohio, AMPO. and 
the Public Utilities Commission of Ohio. 

Comment date: April 10,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

4. Arkansas Power and Light Company 
| Docket No KR85-364-000} 

Take notice that on March 14,1985, 
Arkansas Power and Power Company 

I AP&L) tendered for filing the Tenth 
Amendment to the Power Coordination, 
Interchange and Transmission Service 
Agreement between APAL and 
Arkansas Electric Cooperative 
Corporation (AECC). The amendment 
provides for an increase in capacity at 
one delivery point, the transfer of 
capacity at two delivery points, the 
addition of one point of delivery, and 
the abandonment of two points of 
delivery. 

AP&L requests that the Commission 
waive any notice requirements. 

Comment date: April 8,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

5 Florida Power & Ugh! Company 

(Dock*! So, ER;tt-370~000] 

Take notice that on March 15, 1985, 
Florida Power & Light Company (FP&L) 
tendered for filing the following 
documents: 

Amendment Number Sixteen to 
Revised Agreement to Provide Specified 
Transmission Service Between Florida 

I I "wer A Light Company and New 
Smyrna fk’uch Utilities Commission. 

Amendment Number Seventeen to 
Revised Agreement to Provide Specified 
Tr msmissiop Service Between Florida 
Rower & Light Company and New 
Smyrna Beach Utilities Commission. 

FPaL states that under Amendment 
Number Sixteen and Amendment 
Number Seventeen, FPAL will transmit 
Power and energy for New Smyrna as is 
required in the implementation of its 
interchange agreements with Seminole 
Electrte Cooperative, Inc. (Seminole) 

*»nd City of Starke. Florida (Starke), 
respectively. 


FPAL requests waiver of the 
Commission's notice requirements to 
allow the proposed Amendments to 
become effective immediately. 

Copies of this filing were served on 
the City of New Smyrna Beach. 

Comment date: April 8,1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

6. Gulf States Utilities Company 
(Docket No. ER85-371-000| 

Take notice that on March 15,1985, 
Gulf States Utilities Company (Gulf 
States) tendered for filing proposed 
changes in its rate schedules regarding 
electric service to the Town of Erath, 
The Town of Gueydan. the City of 
Kaplan, and the City of St. Martinville. 
Louisiana (the Towns). The rate 
schedule changes do not provide for a 
rate increase. 

Gulf States states that these contracts 
were entered into so that the Towns 
would cease to take service under Rate 
Schedule WSD (Wholesale Power at 
Distribution Voltage) and start to take 
service under Rate Schedule WST 
(Wholesale Power at Transmission 
Voltage). To qualify for the WST rate, 
the Towns agreed to pay a facilities 
change of 2 percent per month of the 
allocated cost of the existing Gulf States 
substation and associated equipment 
(Rider A). With these changes, the 
Towns pay less for electric service. 

Gulf States indicates that all 
necessary waivere of the Commission's 
rules be granted so that the changes in 
rate schedules from the WSD rate 
schedule to the WST rate schedule and 
Rider A to the WST rate schedule 
become effective as of March 15,1983, 
for the Town of Erath, as of March 25, 
1983, for the Town of Gueydan, as of 
February 22, 1983, for the City of Kaplan, 
and as of March 14.1984. for the City of 
St. Martinville. Gulf States represents 
that granting the requested waivers 
would eliminate any uncertainty that 
might exist as to the status of the 
contracts being submitted for tiling and 
should have no effect upon purchasers 
under other rate schedules. 

Copies of the Filing have been serv ed 
on the Towns and upon the Louisiana 
Public Service Commission. 

Comment date: April 10.1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

7. Iowa Power and Light Company 
(Docket No. F!R8.V36IWXli)| 

Take notice that on March 14,1985, 
Iowa Power and Light Company (Iowa 
Power) tendered for filing a Council 
Bluffs Generating Station Unit 3 Electric 
Transmission and Substation Facilities 


Operating Agreement (Agreement) 
between Iowa Power. Atlantic Board of 
Waterworks and Electric Light and 
Power Plant Trustees (Atlantic), Cedar 
Falls Municipal Electric Utility (Cedar 
Falls). Central Iowa Power Cooperative, 
Inc. (CiPCO), Com Belt Power 
Cooperative, Inc. (Com Belt), Eastern 
Iowa Light and Powder Cooperative. Inc. 
(E1LP), and lowa-Ulinois Gas and 
Electric Company (lowa-Ulinois). dated 
July 1.1981. 

The Agreement pertains to outlet 
transmission related to Council Bluffs 
Generating Station Unit 3 and the 
manner in which the transmission 
facilities identified as Unit 3 Electric 
Transmission and Substation Facilities 
(”CB3 Transmission") would be owned, 
operated and maintained. An effective 
date of December 4. 1978 is requested 
for the Agreement, and waiver of the 
Commission's notice requirements are 
requested accordingly. 

Iowa Power and Light Company 6tatea 
that in addition to providing for the 
operation of CB3 Transmission, the 
Agreement provides for the 
determination and establishment of 
capacity schedules CB3 Transmission 
and for assignment of such capacity 
schedules by a party to another party, or 
nonparty, including the associated 
rights, obligations, and charges. Iowa 
Power and Light Company farther states 
the purpose of the proposed rate for 
assignment of such capacity schedules 
is to compensate the assigning parties 
for the costs of the portion of CB3 
Transmission over which the capacity 
schedule flows. 

Iowa Power and Light Company states 
that a copy of the filing has been mailed 
to each of the other parties to the 
Agreement, the Iowa State Commerce 
Commission, and the Illinois Commerce 
Commission- 

Comment date: April 8,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

8. Long Island Lighting Company 

(Docket No ER85-335-0C0] 

Take notice that on March 4,1985, 
Long Island Lighting Company (LILCO) 
tendered for filing as an initial rate 
schedule a transmission agreement 
between L1I.CO and the Power 
Authority of the State of New York 
(PASNY) where by LILCO agreed to 
wheel power sold by PASNY to an 
additional PASNY customer, the 
Grumman Corporation. 

LILCO requests an effective date of 
October 1.1983, and therefore requests 
waiver of the Commission's notice 
requirements. 
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Comment date: April 8,1985. in 
accordance with Standard Paragraph F. 
at the end of this notice. 

9. Pacific Power & Light Company, an 
Assumed Business Name of ParifiCorp 

(Docket No. ER85-369-000) 

Take notice that on March 15.1985. 
Pacific Power A Light Company (Pacific), 
an assumed business name of 
Par.ifiCorp, tendered for filing Exhibits A 
and B. Revision No. 14 to the 
Transmission Agreement between 
Pacific and Western Area Power 
Administration (Western) under 
Pacific’s FPC Rate Schedule No. 45. 

Exhibits A and B to the Transmission 
Agreement dated May 16,1962, between 
Pacific and Western is revised annually 
in accordance with Articles 15(a)(ii) and 
18(a)(ii) of this Agreement, specifying 
commitments for service for a four-year 
rolling period. 

Copies of the filing were supplied to 
Western and the Wyoming Public 
Service Commission. 

Comment date: April 8,1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

10. Public Service Company of New 
I lampshire 

(Docket No. ERR5-365-0U0] 

Take notice that on March 14, 1985. 
the Public Service Company of New 
Hampshire (PSNM) tendered for filing an 
amendment to paragraph (C) of Article 
IV of the June 30.1959 power and 
transmission contract between PSNH 
and Central Maine Power Company 
(Central Maine). The changes are 
necessary to track identical changes 
made in a March 4,1985 compliance 
filing by Yankee Atomic Electric 
Company (Yankee Atomic) in Docket 
No. ER84-654-000. 

PSNH and Central Maine are both 
stockholders in Yankee Atomic, but, 
since Central Maine is not located in a 
state adjacent to Massachusetts, it is not 
entitled to purchase power directly from 
Yankee Atomic. Instead. PSNH 
purchases 9.5% o( Yankee Atomic’s 
output and resells it to Central Maine 
under the contract being amended by 
this filing. The arrangement is intended 
to flow through to Central Maine the 
same costs that PSNH pays Yankee 
Atomic. The payment provisions of the 
contract being amended by PSNH’s 
filing are therefore the same as in the 
contract under which PSNH buys the 
power from Yankee Atomic. 

On February 1.1985 the Commission, 
in accepting a rate increase filed by 
Yankee Atomic in Docket No. ER84-654- 
001. required changes in the contract 
under which Yankee Atomic sells power 


to PSNH. On March 4. 1985 Yankee 
Atomic submitted its compliance filing 
making the changes. The same changes 
ore incorporated in the amended 
payment provisions of PSNH’s contract 
with Central Maine tendered for filing 
here. Article Vlll of that contract 
permits PSNH to file these changes 
unilaterally. 

PSNH requests that the present filing 
be accepted to become effective as of 
the same date as the changes filed by 
Yankee Atomic are permitted to become 
effective. PSNH requests waiver of the 
Commission’s 60-day notice 
requirements. 

Copies of this filing have been mailed 
to Central Maine, the New Hampshire 
Public Utilities Commission and the 
Maine Public Utilities Commission. 

Comment date: April 9.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NX, Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment Jute. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 85-7850, Filed 3-29-85; 8:45 am) 

BILLING coot «7!7-01-11 


ENVIRONMENTAL PROTECTION 
AGENCY 

IPF-406; FRL-280S-1] 

Certain Companies; Pesticide 
Tolerance Petitions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has received pesticide 
and food additive petitions relating to 
the establishment, amendment and/or 
withdrawal of tolerances for certain 
pesticide chemicals in or on certain 
agricultural commodities. 


address: By mail, submit comments 
identified by the document control 
number (PF-406] and the petition 
number, attention Product Manager 
(PM) named in each petition, at the 
following address: 

Information Services Section (TS-757C). 
Program Management and Support 
Division. Office of Pesticide Programs, 
Environmental Protection Agency. 401 
M St.. SW., Washington. D.C. 20460. 

In person, bring comments to: 
Information Services Section (TS- 
757C). Environmental Protection 
Agency. Rm. 236, CM=2,1921 
Jefferson Davis Highway. Arlington. 
VA 22202. 

Information submitted as a comment 
concerning this notice may be claimed 
confidential by marking any part or all 
of that information as ’’Confidential 
Business Information" (CBI). 

Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice. All written 
comments filed in response to this 
notice will be available for public 
inspection in the Information Services 
Section office at the address given 
above, from 8 a.m.. to 4 p.m., Monday 
through Friday, except legal holidays. 
for further information contact: 

By Mail: 

Registration Division (TS-767C). Attn: 
(Product Manager (PM) named in each 
petition). Environmental Protection 
Agency, Office of Pesticide Programs. 
401 M St.. SW.. Washington, D.C. 
20460. 

In person: Contact the PM named in 
each petition at the following office 
location/telephone number: 


Produd 

m»n#g* 

Otf«c* tocftbo*/ 
tafepfton# 

Adrtrcu 

PM-tft, 

Rm 311.0*1*3(703- 

EPA. 193! Jotterv 


557-2600) 

Omr* Hwy. 

We* 

PM-17. 

Rm 207. CM#2 <700- 

Artngtoa VA 
23302 

Oo 

A 

G«rdr*r 

557-2090) 



supplementary information: EPA has 

received pesticide (PP) and food 
additive (FAP) petitions relating to the 
establishment, amendment and/or 
withdrawal of tolerances for certain 
pesticide chemicals in or on certain 
agricultural commodities. 
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I. Initial Filing 

FAP5H5457. Roussel Uclaf, 163. 
Avenue Gambctta, 75020 Paris, France. 
Proposes amending 21 CFR Part 193 by 
establishing a regulation permitting 
residues of the insecticide tralomethrin: 
fl/?.3S)3[(l7lS)(l\2\2\2'- 
tetrabomoethy!)l-2,2- 
dimethylcyclopropanecarboxylic acid 
(S)-alpha-cyano-3-phenoxybenzyl ester 
and its major metabolites, deltamethrin; 

I! /L3rt)-3(2,2-dibnjmovmyl)-2.2- 
iiimethylcyclopropanecarboxylic acid 
(£)-alpha-cyano-3-phenoxybenzyI ester 
and //wis-deltamethrin: (lS,3/?)-3(2,2- 
(dibroraovinyl)-2,2- 
ciimethylcyclopropanecarboxylic acid 
(5)dlpha-cyano-3-phenoxybenzyl ester 
in or on the commodity cottonseed oil 
(crude and refined) at 0.16 part per 
million (ppm). (PM-17) 

II. Amended Petition 

PP4F3110. American Cyanamid Co.. 
p.O. Box 400. Princeton, NJ 08540. EPA 
issued a notice published in the Federal 
Register of January 30.1985 (50 FR 4265) 
which announced that American 
Cyanamid Co. had submitted PP 4F3U0 
to the Agency proposing to amend 40 
CFR 180.400 by establishing tolerances 
for residues of the insecticide (±) cyano 
(3*phenoxyphenyl)methyl (±)-4* 
(dinuoromethoxy)-alpha-(l-methylethyl) 
benzeneacetute in or on the 
commodities field com fodder (stover) 
and forage at 1.0 ppm. and field com 
silage at 0.05 ppm. 

Mobay has amended the petition by 
increasing the tolerance level on com 
fodder (stover) and forage from 1.0 ppm 
to 3.0 ppm. 

The proposed analytical method for 
determining residues is gas 
chromatography. (PM-17) 

III. Petition Withdrawal 

PP 1F2451. Mobay Chemical Corp.. 

P.O. Box 4913, Kansas City. MO 64120. 
FPA issued a notice published in the 
f ederal Register of March 3.1981 (46 FR 
14954) which announced that Mobay 
Chemical Corp. had submitted pesticide 
petition 1F2451 to the Agency proposing 
to amend 40 CFR 180.387 by establishing 
a tolerance for the combined residues of 
the insecticide I methylethyl 2- 
((ethoxy((l- 

m«thyIethyl)amino)pho$phinothioyl)oxy) 
benzoate and its cholinesterase- 
inhibiting metabolities 1- 
nu»thylethyl(amino) phosphinoyljoxy). 
benzoate, 1-methylethyl 2-{(ethoxy(l- 
arnino) phosphinothioyl)oxy) benzoate, 
and 1-methylethyl 2-((ethoxy(l<imino) 
phosphinothioyljoxy] benzoate in or on 
the dry bulb of onions at 1.0 ppm. 


Mobay Chemical Corp. has 
withdrawn this petition without 
prejudice to future filing in accordance 
with section 408 of the Federal Food. 
Drug and Cosmetic Act. (PM-16) 

(Sec. 406(d)(2) 68 Slat. 512. (21 U.S.C. 
346a(d)(2)). 409(c)(1). 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) 

Dated: March 21.1985. 

Douglas D. Cam pi. 

Director, Registration Division , Office of 
Pesticide Programs . 

|FR Doc. 85-7661 Filed 3-29-85; 8:45 am) 

BILLINQ COOC 6560-50-M 


l AD-FR1-2807-41 

National Air Pollution Control 
Techniques Advisory Committee; 

Open Meeting 

Under Pub. L 92-463. notice is hereby 
given that a meeting of the National Air 
Pollution Control Techniques Advisory 
Committee will be held on May 1 and 2, 
1985. at the Sheraton University Center. 
Greenbriar Ballroom (2nd Floor), 2800 
Middleton Avenue at Morreene Road 
and 15-501, Durham, North Carolina 
27705. The commercial telephone 
number is (919) 383-8575. 

The tentative agenda for the meeting 
is as follows: 

May 1 (Wednesday)—9:00 a.m. 

Coke Oven F-missions From Wet-Coal- 
Charged By-Product Coke Oven Batteries— 
Status Report to Committee, National 
Emission Standards for Hazardous Air 
Pollutants (Section 112 of the Clean Air Act), 

Ammonium Sulfate Manufacture. Review 
of Standards of Performance for New 
Stationary Sources (Section 111 of the Clean 
Air Act). 

Industrial Boilers—Sulfur Dioxide. New 
Source Performance Standards (Section 111 
of the Clean Air Act). 

May 2 (Thursday)—9:00 a.m. 

Continuation of May 1—As Required. 

Lead. Control Techniques Document 
(Section 108 of the Clean Air Act). 

Plastic Parts for Business Machines— 
Surface Coating. New Source Performance 
Standards (Section 111 of the Clean Air Act). 

Ail meetings are open to the public. 
Anyone wishing to make a presentation 
should contact Ms. Mary jane Clark at 
the Emission Standards ond Engineering 
Division (MD-13), U.S. Environmental 
Protection Agency, Research Triangle 
Park. North Carolina 27711. by April 26, 
1985. The commercial telephone number 
is (919) 541-5571, and the FTS number is 
629-5571. 

The dockets containing material 
relevant to coke oven emissions from 
wet-coal-charged by-product coke oven 
batteries (A-79-15), ammonium sulfate 
manufacture (A-84-17). industrial 


boilers-sulfur dioxide (A-83-27), and 
plastic parts for business machines- 
surfacc coating (A-83-50) are located in 
the U.S. Environmental Protection 
Agency. Central Docket Section, West 
Tower Lobby-Gallery 1, 401 M Street, 
SW., Washington, DC 20400. The 
dockets may be inspected between 8:00 
a.m. and 4 00 p.m. on weekdays, and a 
reasonable fee may be charged for 
copying. 

Dated: March 24.1965. 

Charles L. Elkins, 

Acting Assistant Administrator for Air and 
Radiation. 

|FR Doc. 85-7541 Filed 3-29-85: 8:45 ami 
b»cung coot smo-so-m 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

President's Advisory Committee on 
Mediation and Conciliation; Meeting 

Pursuant to section 10 of the Federal 
Advisory Committee Act (Pub. L. 92- 
463), as amended, notice is hereby given 
that the first meeting of the President's 
Advisory Committee on Mediation and 
Conciliation will be held on April 10, 
1985. from 10:30 a.m. to 4:30 p.m. in the 
Maryland Room of the Mayflower Hotel, 
1127 Connecticut Avenue. Northwest, 
Washington. D.C. 20030. 

The functions of the Committee, 
established pursuant to Executive 
Orders 12462 and 12497. are to: 

(1) Advise the President and the 
Director of the Federal Mediation and 
Conciliation Service on methods of 
improving the efficiency of arbitration of 
disputes arising under collective 
bargaining agreements, and on other 
matters, not involving particular labor 
disputes, of general significance to 
strengthening and increasing the 
effectiveness of bilateral dispute 
resolution mechanisms under such 
agreements, and 

(2) Review regulations promulgated by 
the Federal Mediation and Conciliation 
Service that affect established 
arbitration and mediation procedures, 
and offer their findings and 
recommendations in a report to the 
President and the Director of the Federal 
Mediation and Conciliation Serv ice. 

The meeting will be open to the 
public. Interested persons may file 
statements with the Committee. Subject 
to reasonable Committee procedures, 
interested persons may also make oral 
statements on matters germane to 
subjects under consideration at the 
Committee meeting. 

Further information regarding this 
meeting can be obtained from Mr. 
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Dennis Minshall. Advisory Committee 
Management Officer. Federal Mediation 
and Conciliation Service. 2100 K Street. 
Northwest. Washington. D.C. 20427, or 
call (202) 853-5290. 

Dated: March 26.1985. 

Duane M. Bockmaster. 

Deputy Director, Federal Mediation and 
Conciliation Service . 

|KR Dor.. 85-7736 Hied 3-29-B5; 8:45 am) 

BiUJMQ COOC U72-*1~M 


FEDERAL RESERVE SYSTEM 

B-Banc Corp.; Formation of; 

Acquisition by; or Merger of Bank 
Holding Companies 

The company listed in this notice has 
applied for the Board's approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and { 225.14 of the 
Board's Regulation Y (12 CFR 225.24) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
Include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than April 15. 
1985. 

A. Federal Reserve Bank of Dallas 

(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas. Texas 
75222: 

1. B-Banc Corp., Odessa. Texas; to 
become a bank holding company by 
acquiring all of the voting shares of 
Andrews Financial Corporation. 

Odessa. Texas, and thereby indirectly 
acquire First National Bank of Hamilton. 
Hamilton. Texas, and Andrews 
Bancshares. Inc., Odessa. Texas, and its 
subsidiary bank. Commercial State 
Bank. Andrews, Texas; De I-eon 
Bancshares, Inc.. Odessa. Texas, and 
thereby indirectly acquire Farmers and 


Merchants Bank. De Leon. Texas; Dublin 
Bancshares, Inc., Odessa. Texas, and 
thereby indirectly acquire Dublin 
National Bank. Dublin. Texas; Glen 
Rose Bancshares. Inc., Odessa. Texas, 
and thereby indirectly acquire First 
National Bank in Glen Rose. Glen Rose. 
Texas; Ranger Bancshares, Inc.. Odessa. 
Texas, and thereby indirectly acquire 
First State Bank, Ranger. Texas. 

B-Banc Corp. has also applied to 
acquire the leasing portfolio of Andrews 
Financial Corporation and Andrews 
Bancshares. Inc., and thereby engage in 
leasing activities under 12 CFR 
225.25(b)(5). 

Board of Governors of the Federal Reserve 
System. March 28.1085. 

lames McAfee, 

Associate Secretary of the Board, 

[FR Doc 85-7839 Filed 3-29-BS; 8:45 am) 

BILUNO COOC S21S-01-M 


F.N.B.Corp. et aL; Formations of; 
Acquisitions by; and Mergers of Bank 
Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
i 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserv e Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than April 22, 
1985. 

A. Federal Reserve Bank of Cleveland 

(Lee S. Adams. Vice President) 1455 East 
Sixth Street. Cleveland. Ohio 44101: 

1. F,N.B. Corporation, Hermitage, 
Pennsylvania; to acquire 100 percent of 
the voting shares of Reeves Bank, 

Beaver Falls. Pennsylvania. 


B. Federal Reserve Bank of Richmond 

(Lloyd W. Bostian, Jr., Vice President) 

701 East Byrd Street, Richmond. Virginia 
23281: 

1. Citizens Bancshares, Inc Weston, 
West Virginia; to become a bank 
holding company by acquiring 100 
percent of the voting share of The 
Citizens Bank of Weston. W r eston. West 
Virginia. 

C. Federal Reserve Bank of Atlanta 

(Robert E. Heck. Vice President) 104 
Marietta Street N.W„ Atlanta. Georgia 
30303: 

1. Commerce Corporation, St. 
FrancisviUe. Louisiana; to become a 
bank holding company by acquiring 100 
percent of the voting shares of Feliciana 
Commerce Corporation. St. FrancisviUe. 
Louisiana, thereby indirectly acquiring 
Bank of Commerce 8 Trust Company. St 
FrancisviUe. Louisiana. 

2 . First National Bancshares of 
Paulding County, Inc„ Dallas, Georgia; 
to become a bank holding company by 
acquiring 100 percent of the voting 
shares of First National Bunk of 
Paulding County, Dallas, Georgia. 

D. Federal Reserve Bank of St. Louts 
(Delmer P. Weisz, Vice President) 411 
Locust Street. St. Louis. Missouri 63166: 

1. Community Bancorp, Inc,, 
Manchester. Missouri; to acquire 64.56 
percent of the voting shares of The 
Citizens Bank of Owensville, 
Owensvllle. Missouri. 

E. Federal Reserv e Bank of Kansas 
City (Thomas M. Hoenig. Vice President] 
925 Crand Avenue. Kansas City, 
Missouri 64198: 

1 . C.C.B., Inc .. New Central Colorado 
Company, and Central Bancorporation, 
Inc., all of Denver, Colorado; to acquire 
100 percent of the voting shares of 
Cherry Creek National Bank. Denver. 
Colorado. 

F. Federal Reserv e Bank of Dallas 

(Anthony J. Montelaro. Vice President) 
400 South Akard Street. Dallas, Texas 

75222: 

1. First Richardson Bancshares, Inc., 
Richardson. Texas: to become a bank 
holding company by acquiring 80 
percent of the voting shares of First 
National Bank of Richardson. 
Richardson. Texas. 

Board of Governors of the Federal Reserve 
System. March 28,1985. 

lames McAfee. 

Associate Secretory of the Board. 

|FR Doc. 7622 Filed 3-29-85; 8:45 am| 

BtlLINO COOC M1O-0V* 
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Republic New York Corp., Saban. SA.. 
Republic Holding S.A., Trade 
Development Finance (Netherlands 
Antilles) N.V.. and Trade Development 
Holland Holding B.V.; Application To 
Engage de Novo in Permissible 
Nonbanking Activities 

The company listed in this notice has 
filed an application under § 225.23(a)(1) 
of the Board’s Regulation Y (12 CFR 
225.23(a)(1)) for the Board's approval 
under section 4(c)(8) of the Bank 
I lolding Company Act (12 U.S.C. 
1843(c)(8)) and $ 225.21(a) of Regulation 
Y (12 CFR 225.21(a)] to commence or to 
engage do novo, either directly or 
through a subsidiary, in a nonhanking 
activity that is listed in 8 225.25 of 
Regulation Y as closely related to 
hanking and permissible for bank 
holding-companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
iinmediute inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
us greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
hanking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than April 18.1985. 

A. Federal Reserve Bank of New York 
(A. Marshall Puckett. Vice President) 33 
l.ilierty Street. New York, New York 
10045: 

1. Republic New York Corporation . 
New York. New York: Saban S.A .. 
Panama City. Republic of Panama; 
Republic Holding S.A. City of 
I uxembourg. Grand Duchy of 
Luxembourg: Trade Development 
Finance (Netherlands Antilles) N. V.. 


Curacao. The Netherlands Antilles: and 
Trade Development Holland Holding 
B. V.. Amsterdam. The Netherlands; to 
engage de novo through its subsidiary. 
Republic Information and 
Communications Services. Inc., in 
providing offsite hardware and 
standard software disaster facilities for 
funds transfer services to allow 
financial institutions to satisfy the 
requirements of banking regulatory 
agencies at minimal costs, pursuant to 
section 225.25(b)(7). 

Board of Governors of the Federal Reserve 
System, March 20.198$. 

lames McAfee, 

Associate Secretary of ihe Board. 

|FR Doc. 85-7623 Filed 3-29-*5: 8:45 am) 

BILLING CO DC MIG-OWN 


GENERAL SERVICES AMINISTRATION 

Interim Correction to the Looseleaf 
Version of the Federal Acquisition 
Regulation 

agency: Office of Acquisition Policy. 
General Service Administration. 

action: Notice of interim correction to 
the looseleaf version of the Federal 
Acquisition Regulation. 

summary: Civilian Agency Acquisition 
Council letter. March 26,1985, Subject: 
Interim Correction to the Looseleaf 
Version of the Federal Acquisition 
Regulation, requests heads of civilian 
agencies other than NASA to 
disseminate instructions to FAR 
recipients to make certain pen-and-ink 
changes to the looseleaf version of the 
FAR pending receipt of more formal 
changes. The purpose of this notice is to 
disseminate the information to 
recipients of Ihe looseleaf version of the 
FAR who are concerned with 
contracting with civilian agencies other 
than NASA. 

EFFECTIVE DATE: April 1. 1985. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence J. Rizzi, Acting Chairman, 
Civilian Agency Acquisition Council. 
(202) 523-0692. 

Lawrence | Rizzi. 

Acting Chairman, Civilian Agency 
Acquisition Council. 

SUPPLEMENTARY INFORMATION: The 

following Civilian Agency Acquisition 
Council letter to heads of civilian 
agencies other than NASA contains 
information of interest to recipients of 
the looseleaf version of the FAR who 


are concerned with contracting with 
civilian agencies other than NASA: 

Civilian Agency Acquisition Council 
Letter 

March 20. 1985. 

TO: Heads of Civilian Agencies. Other 
Than NASA 

SUBJECT: Interim Correction to the 
looseleaf Version of the Federal 
Acquisition Regulation. 

The Competition in Contracting Act of 
1984 imposed certain deadlines with 
respect to implementation of the statute 
in the FAR, with certain materials to be 
effective on April 1.1985, and other 
materials to be effective prior to that 
date. The developoment and publication 
of FAR coverage in a sequence that 
corresponded to the respective statutory 
deadlines, however, was not feasible. 

As a result, it was necessary to issue 
Federal Acquisition Circular (FAC) 84-5 
with an effective date of April 1.1985 
and FAC 84-6 with an effective date of 
January 10.1985. Accordingly, the 
looseleaf version of FAC 84-5 is to be 
Filed in the FAR after the looseleaf 
version of FAC 84-6 is Tiled. When this 
happens, it will result in certain 
inaccuracies that must be corrected. 

Therefore, pending receipt of more 
formal changes, agencies are requested 
to disseminate instruction to FAR 
recipients lo make the following pen- 
and-ink changes to the looseleaf version 
of FAC 84-5. This will conform Ihe 
looseleaf version of the FAR to the 
regulatory actions actually taken, as 
reflected is the Federal Register. 

On the page entitled "General 
Structure" change Part 33. Disputes and 
Appeals, to read as follows: 

Part 33, Protests, Disputes, and 
Appeals. 

On the table of contents for Part 1, 
revise Subpart 1.5—Agency and Public 
Participation to read as follows: 

Subpart 1.5—Agency and Public 
Participation 

1.501 Solicitation of agency and public 
views. 

1.501- 1 Definition. 

1.501- 2 Opportunity for public 
comments. 

1.501- 3 Exceptions. 

1.502 Unsolicited proposed revisions. 

I 503 Public meetings. 

On page 14-17 and 14-18, delete the 
coverage under the heading 14.407-8. 
Protests aganist award, and substitute 
therefor the following: 
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See Subpart 33.1. Protests. 
Lawrence |. Rizzi. 

Acting Chairman. Civilian Agency 

Acquisition Council 

|FR Doc. 85-7825 Filed 3-29-85; 8:45 am] 

SILLING COOt 6*20-41-11 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Announcement of Competitive Grant 
Applications for General Family 
Planning Training Projects 

agency: Office of the Assistant 
Secretary for Health. HHS. 
action: Notice. 

summary: The Office of Population 
Affairs. Office of Family Planning, 
announces that applications from public 
and nonprofit private entities are now 
being accepted for grant awards under 
section 1003(a) of the Public Health 
Service (PHS) Act (42 U.S.C. 300a-l(a)) 
as implemented by regulations at 42 
CFR Part 59 to provide training for 
personnel to carry out family planning 
service programs described in section 
1001 of the PHS Act (42 U.S.C. 300). 
date: Applications for projects to serve 
Regions 1. IV, VUl, and IX must be 
postmarked or received by the close of 
business May 20.1985. Applications not 
meeting this requirement will not be 
accepted for review. 
address: Completed applications 
should be mailed to the following 
address: Grants Management Office. 
Office of Population Aifairs. DHHS 
North Building. Room 1351. 330 
Independence Avenue SW. Washington. 
D.C. 20201. Application kits, including 
all necessary forms, instructions, review 
criteria, and information relating to the 
grant application may be obtained upon 
written request or by catling this Office 
on 202/245-0146. 

FOR FURTHER INFORMATION CONTACT: 

Joyce F.1 more-Almonte. Ph.D., R.N. 
Project Officer. Office of Population 
Affairs. Office of Family Planning. 
DHHS North Building. Room 1351. 330 
Independence Avenue. S.W., 
Washington. D.C 20201. Telephone 
number 202/245-0151. 

SUPPLEMENTARY INFORMATION: The 
program anticipates approximately 
$845,000 will be available for four 
competitive general family planning 
training grants. Grants will be made to 
public and/or private nonprofit 
organizations to assist in the 
establishment and operation of projects 
which will promote the purposes of 


section 1003 of the PHS Act. taking into 
account the degree to which the project 
meets the requirements of the 
regulations (42 CFR 59.205 and 59.206). 
Applications are invited for the 
following four grants: 

One general training grant for Department 
of Health and Human Services (DHHS) 

Region 1 (Connecticut Massachusetts. Maine. 
New Hampshire. Rhode Island, and 
Vermont). A funding range of $15Q£00- 
$105,000 is under consideration for this grant. 

One general training grant for DHHS 
Region IV (Alabama. Florida. Georgia. 
Kentucky. Mississippi. North Carolina. South 
Carolina, and Tennessee). A funding range of 
$289,000-5352.000 is under consideration for 
this grant. 

One general training grant for DHHS 
Region VIII (Colorado. Montana. North 
Dakota. South Dakota. Utah, and Wyoming). 
A funding range of $130,000-8145.000 is under 
consideration for this grant. 

One general training grant for DHHS 
Region IX (Arizona. California. Hawaii. 
Nevada. American Samoa. Guam, and Trust 
Territory of Pacific Islands). A funding range 
of $210,000-8238.000 is under consideration 
for this grant. 

Criteria for review include the 
following categories: (1) Organization 
and Administration. (2) Personnel. (3) 
Curriculum. (4) Students/Trainees. (5) 
Resources. Detailed Information will be 
provided with the application kit. 

Applications under this 
announcement are subject to the review 
requirements of Executive Order 12372, 
State Review of Applications for Federal 
Financial Assistance, as implemented 
by 45 CFR Part 100. Applicants should 
discuss their projects with the State 
Single Point of Contact (SPOC) for each 
State in the area to be served. The 
application kit will contain the current 
available listing of the SPOCs which 
have elected to be informed of the 
submission of applications. For those 
States not represented on the listing, 
further inquiries should be made by the 
applicant regarding the submission of 
information to the relevant SPOC All 
comments by the SPOC(s) should be 
forwarded to the Grants Management 
Office. Office of Population Affairs, 
Room 1351. HHS North Building. 330 
Independence Avenue SW.. 

Washington, D.C. 20201. Such comments 
must be received by the Office of 
Population Affairs within 60 days of the 
due date for the application to be 
considered. In the event that an 
application is submitted to the Office of 
Population Affairs without notification 
to the relevant SPOC(s). the SPOQs) 
will be notified of the submission. 

Dated: March 22,1985. 


(Catalog of Federal Domestic Assistance 
number 13.280) 

)o Ann Casper, 

Acting Deputy Assistant Secretary for 
Population Affairs. 

(FR Doc 85-7849 Filed 3-29-85; 8:45 am] 
EM lung COOC 4)60-17-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Notice of Proposed Finding Against 
Federal Acknowledgment of the 
Southeastern Cherokee Confederacy. 
Inc., the Northwest Cherokee Wolf 
Band, and the Red Clay Inter-Tribal 
Indian Band 

March 2a 1985. 

This notice is published in the 
exercise of authority delegated by the 
Secretary of the Interior to the Assistant 
Secretary—Indian Affairs by 209 DM 8. 

Pursuant to 25 CFR 83.9(f) (formerly 25 
CFR 54.9(f)). notice is hereby given that 
the Assistant Secretary proposes to 
decline to acknowledge that three 
separate but related petitioners (the 
Southeastern Cherokee Confederacy. 
Inc., the Northwest Cherokee Wolf 
Band, and the Red Clay Inter tribal 
Indian Band) exist either individually as 
Indian tribes or collectively as one Tribe 
within the meaning of Federal law. This 
finding includes all bands and clans 
now affiliated with these organizations 
or affiliated in their past history. The 
petitioners are: 

Southeastern Cherokee Confederacy. 

Inc., c/o William R. Jackson. Route 1. 

Box 111. Leesburg. Georgia 31763. 
Northwest Cherokee Wolf Band. 

Southeastern Cherokee Confederacy. 

Inc., c/o Robert E. Ponder, P.O. Box 

592, Talent. Oregon 9754a 
Red Clay Inter-tribal Indian Band. 

Southeastern Cherokee Confederacy. 

Inc* c/o John F. Neikirk. 7703 

Georgetown Road. Ooltewah, 

Tennessee 37363. 

This notice is based on 
determinations that these groups 
individually as well as collectively do 
not meet four of the criteria set forth in 
25 CFR 83.7 and. therefore, do not meet 
the requirements necessary for a 
govemment-to-govemment relationship 
with the United States. Preliminary 
determinations follow regarding each of 
these groups. 

The Southeastern Cherokee 
Confideracy (hereinafter SECC), which 
was initially organized in November 
1976. has had a continuous existence of 
less than nine years. No predecessor 
group existed prior to that time. The 
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SECC is not the historical and legal 
successor to the Cherokee Nation of 
1639, which has existed in Oklahoma 
since 1639 and in western North 
Carolina as the federally recognized 
Eastern Band of Cherokees. 

Headquarters for the SECC, which 
includes some four "clans” in Georgia 
and eight "bands” elsewhere in the 
United States, are located in Leesburg, 
Georgia* The size of the current 
membership is estimated at 823. ond is 
spread over 37 states. 

The Northwest Cherokee Wolf Band 
(NWCWB) began as a band of the SECC 
in August of 1960. In July of 1962 the 
Kroup dissociated itself from the SECC 
and formed a separate and autonomous 
organization. It has had a separate, 
continuous existence of less than three 
years. No predecessor group is known to 
have existed in Oregon or elsewhere 
prior to August. I960. Headquarters for 
the NWCWB are located in Talent, 
Oregon. The group includes at least two 
bands" in Oregon, one in Georgia, and 
one in Idaho. Current membership is 
estimated to be 609. 

The Red Clay Intertribal Indian Band 
I Kt TUB) also began as a band of the 
SF.CC in July 1982. In April of 1984 it 
dissociated itself from the SECC and 
formed a separate and autonomous 
organization. Thus the RCUB has had a 
separate, continuous existence of less 
than one year. No predecessor group is 
known to have existed in Tennessee or 
elsewhere, and no historical connection 
can be made to the historic Red Clay 
settlement of the Cherokees. RCUB 
headquarters are located in Ooltewah. 
Tennessee. The group currently is 
organized into two *‘band9," one in 
Tennessee, the other in Oregon, with on 
estimated total membership of 87. 

The SECC, NWCWB, ond RCUB do 
not represent themselves as historical 
communities nor do they claim to 
descend as groups from historical 
predecessor groups. Croup members do 
not live in residential clusters or 
communities which are viewed as 
American Indian and distinct from other 
populations in the area. 

The petioners submitted copies of 
governing documents now being used by 
the organization. They otso each 
submitted current and former 
| membership data where it existed. 
Membership in each of the petitioning 
organizations is open to persons who 
are of Vi sth Indian blood of any 
American Indian tribal heritage. 

Although Cherokee is the predominant 
Indian ancestry claimed by members, 
ancestry Is also claimed from as many 
I as 37 other recognized and unrecognized 


tribes and groups. Virtually aU of this 
Indian ancestry appears to be 
unveriftable. 

In general, individuals joining the 
petitioning organizations have done so 
in an effort to get in contact with and 
learn more about their own Indian 
heritage. Members are recruited by 
word of mouth as weU as through the 
use of notices in the local media. Group 
size and composition fluctuates 
significantly largely because 
membership status is based on payment 
or non-payment of annual dues. There 
has been virtually no intermarriage 
either between families within the 
petitioning groups or between the 
petitioning groups. 

Only a few members of all three 
groups combined appear also to be 
enrolled members of federally 
recognized North American Indian 
tribes. The SECC. NWCWB, and RClIB 
have not been the subject of 
Congressional legislation which has 
terminated or forbidden the Federal 
relationship. 

The SECC, NWCWB. and RCUB and 
their affiliated bands and clans (past 
and present), whether considered 
individually or collectively as one group, 
are recently formed, overtly multi-tribal 
voluntary associations of individuals 
who believe themselves to be of Indian 
descent. The petitioning organizations 
are not consistent in any way with the 
concept of tribe intended by the 
regulations (25 CFR Part 83). 

Based on this preliminary factual 
determination, we conclude that each of 
the petitioning organizations (SECC, 
NWCWB. RCI1B) meets criteria d. f, and 
g. but does not meet a, b. c, and e of 
S 83.7 of 25 CFR. 

Section 83.9(g) of the regulations 
provides that any individual or 
organization wishing to challenge the 
proposed finding may submit factual or 
legal arguments and evidence to rebut 
the evidence relied upon. This material 
must be submitted within 120 days from 
the date of publication of this notice. 

Under Section 83.9(f) of the Federal 
regulations, a report summarizing the 
evidence for the proposed decision is 
available to the petitoners and 
interested parties upon written request. 
Comments and requests for a copy of 
the report should be addressed to the 
Office of the Assistant Secretary— 
Indian Affairs, 1951 Constitution 
Avenue. NVV, Washington. DC 20245. 
Attention: Branch of Acknowledgment 
and Research. 

After consideration of the written 
arguments and evidence rebutting the 
proposed finding and within 60 days 


after the expiration of the 120-day 
response period, the Assistant Secretary 
will publish a final determination 
regarding the petitioners’ status in the 
Federal Register as provided in $ 83.9(h). 
Theodore C. Krenxke, 

Acting Deputy Assistant Secretary—Indian 
Affairs . 

|FR Doc. 85-7700 Filed 3-29-85; 8:45 nm| 
gillinc coot ummh-m 


Bureau of Land Management 
IAA-8S12) 

Alaska Native Claims Selection; Albert 
V/. Wilson 

in accordance with Departmental 
regulation 43 CFR 2650.7(d), notice is 
hereby given that a decision to issue 
conveyance under the provisions of Sec. 
14(h)(5) of the Alaska Native Claims 
Settlement Act of December 18.1971 
(ANCSA), 43 U.S.C. 1601,1613(h)(5). will 
be issued to Albert W. Wilson for 
approximately 120 acres. The lands 
involved are in the vicinity of Sitka. 
Alaska. 

Cooper River Meridian Alaska 

T. 56 S , R 64 E. (Unsurveyed) 

A portion of sec. 20. 

Containing approximately 120 acres. 

A notice of the decision will be 
published once a week for four (4) 
consecutive weeks, in the Sitka Sentinel. 
Copies of the decision may be obtained 
by contacting the Bureau of Land 
Management. Alaska State Office. 701 C 
Street. Box 13, Anchorage. Alaska 99513 
((907) 271-5593). 

Any party claiming a property interest 
which is adversely affected by the 
decisions shall have until May 1.1985 to 
file an appeal. However, parties 
receiving service by certified mail shall 
have 30 days from the date of receipt to 
file an appeal. Appeals must be filed in 
the Bureau of Land Management. 
Division of Conveyance Management 
(960), address identified above, where 
the requirements for filing an appeal can 
be obtained. Parties who do not file an 
appeal in accordance with the 
requirements of 43 CFR Part 4. Subpart E 
(1983) (as amended. 49 FR 6371. 

February 21,1984) shall be deemed to 
have waived their rights. 

Ruth Stockia. 

Section Chief. Branch of ASCSA 
Adjudication . 

|FR Doc. 85-7695 Filed 3-29-85, 8:45 am| 

PILLING COOC 4310-JA-N 
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Colorado; Grand Junction Draft 
Resource Management Plan and 
Environmental Impact Statement 

agency: Bureau of Land Management 
(BLM). Interior. 

action: Notice of availability of the 
Draft Resource Management Plan and 
Environmental Impact Statement and 
notice of public hearings. 


summary: Pursuant to section 202 of (he 
Federal Land Policy and Management 
Act of 1976 and section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management 
has prepared a draft resource 
management plan (RMP) and 
environmental impact statement (EIS) 
for proposed management of public land 
in the Grand Junction Resource Area. 

The BLM also had identified potential 
areas of critical environmental concern 
(ACECs) within the Grand Junction Area 
pursuant to 43 CFR 1610.7-2. 
address: Copies of the draft RMP F.IS 
are available upon request from the 
Grand Junction Resource Area office. 
Bureau of Land Management. 764 
I lorizon Drive. Grand Junction. 

Colorado 81506. 

FOR FURTHER INFORMATION CONTACT: 

Forest Littrell. Area Manager. Bureau of 
Land Management. Grand Junction 
Resource Area, 764 Horizon Drive. 
Grand Junction. Colorado 81506. 
Telephone: 303-243-6552. 
supplementary information: 

Alternatives Analyzed 

Four alternatives for managing 
1.280.000 acres of public land are 
analyzed in the draft RMP EIS. In 
addition to public land within the Grand 
Junction Resource Area. 108.703 acres in 
the Montrose District. Colorado, and 
Moab District. Utah, arc analyzed for 
wilderness and/or grazing only. 

The Continuation of Current 
Management Alternative represents the 
existing situation and serves as the 
baseline for analyzing other 
alternatives. The present level of 
management of public land would 
continue. No w ilderness study areas 
would be recommended for wilderness 
designation. No areas would be 
recommended for designation us areas 
of critical environmental concern 
(ACECs J. 

The Commodity Alternative would 
emphasize making public land and 
resources available for use ond 
development. Environmental values 
would be protected only to the extent 
required by law or regulation. 
Restrictions on mineral leasing and 
development, off road vehicle use. and 


timber harvesting would be minimal. 
Disposal of isolated or difficult to 
manage parcels of public land would 
also be emphasized. No wilderness 
study areas would be recommended as 
suitable for wilderness designation. Four 
areas totaling 19,310 acres w'ould be 
recommended for ACEC designation: 

1. Indian Creek (350 acres) would be 
managed as a high value archaeological 
site. 

2. The Baxter/Douglas Pass soil slump 
area (18,000 acres) would be managed to 
reduce soil slumping. Surface occupancy 
and surface disturbance would be 
limited to that necessary to reduce 
possible soil slumping. 

3. An area in Cactus Park (600 acres) 
would be managed as a high value 
archaeological site and to stabilize 
severely-eroding soils. 

4. Skipper's Island (160 acres) would 
be managed to protect riparian values. 
Most surface-disturbing activities w r ould 
be prohibited, including no surface 
occupancy for oil and gas. 

The Protection Alternative would 
emphasize the maintenance or 
improvement of environmental values 
and fragile and unique resources. 
Restrictions on mineral leasing and 
development off-road vehicle use, and 
timber harvesting would be stringent. 
Wildlife habitat would be managed to 
improve habitat condition, to protect 
species from surface-disturbing 
activities, and to increase wildlife 
populations. Management of intensive 
recreation use would increase 
substantially. All seven wilderness 
study areas and an expanded acreage to 
enhance manageability would be 
recommended as suitable for wilderness 
designation. Eight areas totaling 54.170 
acres would be designated as ACECs: 

1. Indian Creek (350 acres) would be 
managed as a high value archaeological 
site. Surface occupancy for mineral 
development would be prohibited, off¬ 
road vehicle use would be limited to 
designated roads, and timber harvesting 
would be prohibited. 

Z The Baxter/Douglas Pass soil slump 
area (18.000 acres) would be managed to 
reduce soil slumping. Surface occupancy 
would be prohibited, and surface- 
disturbing activities would be severely 
limited. 

3. An area in Cactus Park (1.500 acres) 
would be managed as a high value 
archaeological site, and severely- 
eroding soils would be stabilized. The 
area would be leased with no surface 
occupancy for mineral development, 
closed to off-road vehicle use. Other 
surface-disturbing activities would be 
severely limited. 

4. Skipper's Island (100 acres) would 
be managed to protect riparian values. 


Timber harvesting, off-road vehicle use. 
and placement of public utilities would 
be prohibited. 

5. South Shale Ridge (22,500 acres) 
would be managed to protect scenic 
values, consistent with valid existing 
rights. Stipulations would be placed on 
mineral development to protect natural 
and scenic values, off-road vehicle use 
would be limited to designated roads, 
and a portion of the area would be 
identified as unsuitable for public 
utilities. 

6. Mount Garfield and the slope of 
Grand Mesa (9.520 acres) would be 
designated a visual resource 
management Class I area and managed 
to protect scenic values. The area would 
be leased with a no surface occupancy 
stipulation for mineral development, 
closed to off-road vehicle use. and 
identified as unsuitable for public 
utilities. 

7. The Badger Wash Uplands (1.230 
acres) would be managed to protect a 
sensitive plant association. Tlie area 
would be leased with a no surface 
occupancy stipulation for mineral 
development, closed to off-road vehicle 
use. and identified as unsuitable for 
public utilities. 

a Rough Canyon (1.470 acres) would 
be managed to protect an endangered 
plant and scenic values and also ns a 
high value archaeological site. Except 
for archaeological investigations, 
surface-disturbing activities would be 
severely limited. It would be leased %vith 
a no surface occupancy stipulation for 
mineral development, closed to off-road 
vehicle use. and identified as sensitive 
to public utilities. 

The Preferred Alternative represents 
the Bureau's favored management 
approach. It includes aspects from the 
other three alternatives and would 
provide a rational and balanced 
approach to management of public land 
Production and use of commodity 
resources and commercial use 
authorization would occur, and fragile 
and unique resources would be 
protected. Four wilderness study areas 
would be recommended as suitable for 
wilderness designation. No areas would 
be recommended for ACEC designation 

Public Hearings 

Public hearings have been scheduled 
to solicit comments on the draft RMP 
F.IS. Public hearings are required 
because of the wilderness issue; 
however, comments on other issues will 
also be accepted. The public hearings 
will be held as shown below: 

May 13.1985, 7:30-8:30 p.m.—Grand 

Junction District Office. Bureau of 
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Land Management. 704 Horizon Drive. 
Grand Junction. Colorado 
May 14,1905, 7:30-8:30 p.m.—Gateway 
Community Center, Gateway. 
Colorado 

May 15.1985, 7:30-8:30 p.m.—Delta 
Middle School, 822 Grand Avenue. 
Delta, Colorado 

Stay 20.1985, 7:30-8:30 p.m. —Ramada 
Inn Foothills, 11595 West Sixth 
Avenue. Denver. Colorado 
An informal open house has been 
$< heduled to precede each hearing. The 
open house will start at 6:30 p.m. and 
run until 7:30 p.m. 

Dated* March 15.1985 
K a noon Richards. 

State Director. Colorado State Office 
|FR Doc. 85-74S2 Filed 3-29-85: 8 45 am| 

BilUMQ CODE 4JI0-GJ-M 


|E5-034708, Group 179| 

Florida; Filing of Plat of Dependent 
Re survey and Survey 

March 28.1985. 

1 The plat of the dependent resurvey 
of the west boundary and the survey of 
the east and south boundaries, 

Township 51 South. Range 35 East. 
Tallahassee Meridian. Florida, will bo 
officially filed in the Eastern States 
Office. Alexandria. Virginia at 7:30 a.m., 
«n May 10.1985. 

2 . The dependent resurvey and survey 
were made at the request oPlhe Bureau 
of Indian Affairs. 

3. All inquiries or protests concerning 
the technical aspects of the dependent 

n survey and survey must be sent to the 
Deputy State Director for Cadastral 
Survey, Eastern States Office, Bureau of 
I <nd Management, 350 South Pickett 
Street, Alexandria. Virginia 22304. prior 
to 7:30 a.m., May 10,1985. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Lsn* | Bauman. 

Di puty State Director far Cadastral Survey. 
IFR Doc 35-7628 Filed 3-29-65: 8:45 am) 
B'UUWQ COOC OWMLMi 


IFS 034706, Group 179| 

Florida: Filing of Plat of Retracement 
and Establishment 

M irth 2ft, 1985. 

L The plat of the establishment of the 
"»rner of Townships 49 and 50 South, 
Ranges 35 and 36 East, and the 
retracement of the west boundary, 
.township 49 South. Range 35 East, 
iullahassee Meridian, Florida, will be 
officially filed in the Eastern States 


Office, Alexandria, Virginia at 7:30 a m., 
on May 10,1985. 

2. The retracement and establishment 
were made at the request of the Bureau 
of Indian Affairs. 

3. All inquiries or protests concerning 
the technical aspects of the retracement 
and establishment and must be sent to 
the Deputy State Director for Cadastral 
Survey. Eastern States Office, Bureau of 
Land Management, 350 South Pickett 
Street. Alexandria. Virginia 22304, prior 
to 7:30 a.m.. May 10.1985. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reporduction fee of $4.00 per copy. 
Lane). Botiman, 

Deputy State Director for Cadastral Suney. 
|FR Doc 85-7630 Filed 3-29-85: 8:45 sm| 

BILLING COOC 4S10-&MI 


IES-034709, Group 179] 

Florida; Filing of Plat of Retracement 
and Survey 

March 28.1985. 

1. The plat of the survey of a portion 
of the south boundary and a portion of 
the subdivisions! lines. Township 49 
South, Range 36 East, and the 
retracement of a portion of the south 
boundary. Township 48 South. Range 36 
East, Tallahassee Meridian, Florida, will 
be officially filed in the Eastern States 
Office, Alexandria, Virginia at 7:30 a.m.. 
on May 10.1985. 

Z The retracement and survey were 
made at the request of the Bureau of 
Indian Affairs. 

3. All inquiries or protests concerning 
the technical aspects of the retracement 
and survey must be sent to the Deputy 
State Director for Cadastral Survey, 
Eastern States Office. Bureau of Land 
Management. 350 South Pickett Street. 
Alexandria. Virginia 22304, prior to 7:30 
a.m., May 10, 1985. 

4. Copies of the plat will be made 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Lana |. Botiman. 

Dt}puty State Director for Cadastral Survey 

IFR Doc. 65-7629 FUed 3-29-85; 8:45 am] 

‘billing cooc o'o-gj n 


IES-034707. Group 179] 

Florida; Filing of Plat of Retracement, 
Dependent Resurvey and Survey 

March 28.1965. 

1. The plat of the retracement of a 
portion of the west boundary, dependent 
reaurvey of a portion of the west 
boundary, and the survey of the east 
boundary. Township 50 South, Range 35 
East, Tallahassee Meridian. Florida, will 


be officially filed in the Eastern States 
Office, Alexandria, Virginia at 7:30 a.m., 
on May 10.1985. 

Z The retracement, dependent 
resurvey and survey were made at the 
request of the Bureau of Indian Affairs. 

3. All inquiries or protests concerning 
the technical aspects of the retracement, 
dependent resurvey and survey must be 
sent to the Deputy State Director for 
Cadastral Survey. Eastern States Office. 
Bureau of Land Management. 350 South 
Pickett Street. Alexandria. Virginia 
22304. prior to 7:30 a.m.. May 10,1985. 

4. Copies of the plat will beLmade 
available upon request and prepayment 
of the reproduction fee of $4.00 per copy. 
Lane |. Bourn an. 

Deputy State Director for Cadastral Survey. 
|FR Doc. 85-7627 Filed 3-29-85: 8:45 am] 

BILUNG COOC 4310-GJ-N 


Bureau of Mines 

Advisory Committee on Mining and 
Mineral Research; Meeting 

This notice is issued in accordance 
with provisions of the Federal Advisory 
Committee Act (Pub. L 92-463, 5 U.S.C. 
App. I) and the Office of Management 
and Budget Circular No. A83. Revised. 
The Advisory Committee on Mining and 
Mineral Research will meet from 9:00 
a.m. to 5:00 p.m. (or completion of 
business), on Thursday, May 16,1985. 

The Committee meeting will be held 
in: Room 5160, U.S. Department of the 
Interior, 18th and C Streets, NW. f 
Washington, D.C. 20240. 

The meeting will deal with the 
following subjects: 

1. Welcome of Committee members by 

Secretary. 

2. Election of Cochairman. 

3. Review of minutes of meeting of 
June ia 1984. 

4. Status of 1985 allotment grant 
awards. 

5. Status of research grants for five 
generic research areas. 

6. Status of congressional action on 
mineral institute budget. 

7. Procedure for determining 
continuing eligibility of mineral 
institutes based on revised eligibility 
criteria of Public Law 98-409. 

0. Procedure for developing a National 
plan for research in mining and mineral 
resources to be submitted to the 
Secretary, the President, and the 
Congress on or before Mrfrch 1,1986. 

9. New business. 

The meeting is open to the public. 
Approximately 20 visitors can be 
accommodated on a first-come, first- 
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served basis. Written statements 
concerning the subjects are welcome. 

In order to ensure admission to the 
building and the availability of seating, 
visitors who expect to attend must make 
this known no later than May 13, by 
informing Dr. Ronald Munson. Chief, 
Office of Mineral Institutes, Bureau of 
Mines. MS 1020. 2401 E Street. NW.. 
Washington. DC 20241, phone (202) 634- 
132a 

Dated: March 26, 1965, 

Robert C. Horton. 

Director. 

[FR Doc. 85-7618 Filed 3-29-85; 845 am) 

BILLING COOC OIO-SJ-N 


Minerals Management Service 

Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made within 30 days directly to the 
Office of Management and Budget 
Interior Department Desk Officer. 
Washington. D.C. 20503, telephone (202) 
395-7313; with copies to David A. 
Schuenke; Chief, Branch of Rules. 
Orders, and Standards; Offshore Rules 
and Operations Division; Mail Stop 646: 
Room 6A110: Minerals Management 
Service; 12203 Sunrise Valley Drive: 
Reston, Virginia 22091. 

Title: Outer Continental Shelf Order No. 
13, “Production Measurement and 
Commingling." Submitted Under 
Plans. Programs, Procedures, and 
Other Narrative Formats 
Abstract: Respondents are required to 
submit information and recordkeeping 
in the form of plan9. programs, 
procedures, and other narrative 
formats on meter measurement 
factors, facilities, and malfunctions. 
This information will b$ used by the 
Minerals Management Service District 
Supervisors to evaluate and approve 
or disapprove the adequacy of 
equipment and/or procedures to be 
used during production measurement 
and commingling operations offshore. 
Bureau Form Number None 
Frequency: On occasion 


Description of Respondents: Federal oil 
and gas lessees performing production 
operations offshore. 

Annual Responses: 15,540 
Annual Burden Hours: 31,680 
Bureau Clarence Officer. Dorothy 
Christopher. (703) 435-6214 

Dated: February 25.1985. 

John B. Rigg, 

Associate Director for Offshore Minora is 
Management 

|FR Doc. 85-7685 Filed 3-29-85; 8:45 urn) 

BILLING COOC OlO-MFMtf 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made within 30 days directly to the 
Office of Management and Budget 
Interior Department Desk Officer. 
Washington. D.C. 20503. telephone (202) 
395-7313; with copies to David A. 
Schuenke; Chief, Branch of Rules, 
Orders, and Standards; Offshore Rules 
and Operations Division; Mail Stop 646; 
Room 6A110; Minerals Management 
Service; 12203 Sunrise Valley Drive; 
Reston, Virginia 22091. 

Title: Exploration. Development, and 
Production Activities 
Abstract: Respondents are required to 
submit an exploration plan and a 
development and production plan 
along with their respective 
Environmental Reports to the 
Minerals Management Service for 
approval prior to the exploration, 
development and production of a 
lease. The information is being 
collected and will be used to analyze 
and evaluate the planned exploration 
and development and production 
activities of lessees offshore in order 
to assure compliance with the 
requirements of the Outer Continental 
Shelf Lands Act. 

Bureau Form Number None 
Frequency: On occasion 
Description of Respondents: Federal oil 
and gas lessees 
Annual Responses: 1.233 
Annual Burden Hours: 516,219 
Bureau Clearance Officer Dorothy 
Christopher. (703) 435-6214 


Dated: February’ 25,1985. 

|ohn B. Rigg. 

Associate Director for Offshore Minerals 
Management 

[FR Doc. 85-7686 Filed 3-29-85; 845 nml 

BILUNG COOC 43J0-MN-M 


Information Collection Submitted to 
the Office of Management and Budget 
for Review Under the Paperwork 
Reduction Act 

The proposal for the collection of 
information listed below has been 
submitted to the Office of Management 
and Budget for approval under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). Copies of the 
proposed collection of information and 
related forms and explanatory material 
may be obtained by contacting the 
Bureau's clearance officer at the phone 
number listed below. Comments and 
suggestions on the requirement should 
be made within 30 days directly to the 
Office of Management and Budget. 
Interior Department Desk Officer, 
Washington, D.C. 20503. telephone (202) 
395-7313; with copies to David A. 
Schuenke; Chief. Branch of Rules, 
Orders, and Standards; Offshore Rules 
and Operations Division: Mail Stop 64b 
Room 6A110; Minerals Management 
Service; 12203 Sunrise Valley Drive. 
Reston, Virginia 22091. 

Title: Outer Continental Shelf Order No 
2, "Drilling Operations," Submitted 
Under Plans. Programs. Procedures, 
and Other Narrative Formats 
Abstract: Respondents are required to 
submit information and recordkeeping 
in the form of plans, programs, 
procedures, and other narrative 
formats on drilling operations. The 
information will be used by the 
Minerals Management Service District 
Supervisors to ascertain the drilling 
conditions of a drilling site in order to 
mitigate hazards inherent in drilling 
operations and to increase the margin 
of safety of personnel and the 
environment. 

Bureau Form Number None 
Frequency: On occasion 
Description of Respondents: Federal oil 
and gas lessees performing drilling 
operations offshore. 

Annual Responses: 2,360 
Annual Burden Hours: 23,422 
Bureau Clearance Officer Dorothy 
Christopher, (703) 435-6214 
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February 25,1985. 

John B. Rtg& 

Associate Director for Offshore Minerals 
Management, 

[FR Doc, 05-7687 Hied 3-29-85: 8:45 um| 

fit lUNO COOE 43T0-MR-M 


National Park Service 

National Capital Memorial Advisory 
Committee; Meeting 

Pursuant to section 9 of the Federal 
Advisory Committee Act of October 6. 
1972 (80 Stat. 770), the Secretary of the 
Interior approved a charter establishing 
the National Capital Memorial Advisory 
Committee. This charter was renewed 
by the Secretary on February 14.1985. In 
1975 the Committee established criteria 
and guidelines which were published in 
the f ederal Register. The Committee 
recently amended those guidelines with 
the addition of Item *5 to the Criteria 
and Guidelines, concerning 
recommendations to the Secretary of the 
Interior on proposals for 
mi morialization of persons and events 
on Federal lands in the National Capital 
Region, through the media of 
monuments, memorials and statues. 

It is the purpose of this notice, through 
the publication of information and 
materials included herein, to apprise the 
public as well as governmental agencies, 
associations and all other organizations 
and individuals interested in memorial 
proposals, of tho amended actions that 
have been taken by the Committee in 
order that there will be a greater 
awareness of the means by which 
memorials are considered and erected in 
the Nation's Capital and its environs, as 
well as the criteria which is used in 
evaluating each memorial proposal. The 
notice includes the amended criteria and 
guidelines as adopted by the Committee 
and an analysis of the action taken by 
the Committee concerning future 
military memorials. 

Persons who wish to file written 
I'ommenti on the guidelines and criteria 
or who want further information 
concerning the National Capital 
Memorial Advisory Committee may 
contact or write Mr. John G. Parsons, 
Associate Regional Director, Land Use 
Coordination, 1100 Ohio Drive. SW., 
Room 201. Washington. D.C., 20242. 
telephone: 202/428-7750, within 30 days 
after publication of this notice. At that 
time the comments will be evaulated 
and if necessary, revisions of the 
guidelines will be considered in light of 
such comments before they are 
submitted to the Secretary of the Interior 
for final adoption. 


Dated: March 22.1985. 

Manus J. Fish. |r. 

Regional Director , National Capital Region. 

National Capital Memorial Advisory 
Committee 

Criteria and Guidelines 

Because of their National importance 
as well as their availability and 
visibility to the visitor, the parks of the 
Nation's Capital, both large and small, 
have been sought after for many years 
for the memorialization of various 
persons and events. 

In recognition of the diminishing 
number of memorial sites on lands 
under the jurisdiction of the Secretary of 
the Interior In the National Capital 
Region, and in particular in the 
Monumental Core of the Nation's 
Capital, it shall be deemed appropriate 
for the National Capital Memorial 
Advisory Committee to recommend 
limiting the use of the few remaining 
sites to memorializations of events of 
National or international significance, 
quality and value; and to 
memorialization of persons of 
exceptional national or international 
significance and achievements. Suitable 
sites outside the Monumental Core shall 
be recommended for other 
memorializations. Through this action, it 
is hoped that the early depletion of the 
limited memorial sites in the 
Monumental Core will be curtailed 
while still providing for the 
memorialization of persons and events 
through expressions of commemorative 
ideas. The following guidelines are 
provided to achieve the above 
objectives. 

1. The National Capital Memorial 
Advisory Committee, hereinafter 
referred to as the Committee, will 
review each proposal for a memorial to 
be placed on lands under the 
jurisdiction of the Department of the 
interior and on all other Federal lands or 
public properties in the National Capital 
Region where such review is provided 
for in proposed or enacted legislation. 
The Committee will consider the 
location appropriateness and adequacy 
of each proposal as it prepares its 
recommendations to the Secretary of the 
Interior. 

2. Sponsors are urged not to select 
specific sites or prepare designs prior to 
consultation with the National Capital 
Memorial Advisory Committee. Site 
determination should be made by the 
Secretary of the Interior in consultation 
with the National Capital Planning 
Commission and the Commission of Fine 
Arts after enactment of legislation. 
Where circumstances preclude a site 
selection recommendation by the 


Committee, the Committee shall assist 
the Secretary of the Interior in locating 
the memorial and guiding development 
on the site selected The Committee will 
coordinate site und design matters with 
the National Capital Planning 
Commission and the Commission of Fine 
Arts. The committee will forward its 
decisions on proposals to the above 
Commissions. 

3. Sites shall be determined by 
considering such matters as: 
Appropriateness of memorialization. 
location, compatibility with 
surroundings and effects on 
environmental integrity. The Committee, 
in making its recommendations, will 
give consideration to identifying the 
most suitable site having surroundings 
that will tend to enhance the purpose 
and quality of the memorial. Natural 
features of the landscape would be 
preserved and utilized to the fullest 
extent possible in the memorial design. 
When a site is selected, it should 
include a positive and intentional 
contribution to urban design determined 
in advance to be an integral part of the 
aesthetic urban composition. 

4. Subjects to be memorialized within 
the Monumental Core of the Nation's 
Capital shall be of outstanding national 
or international significance. The 
monument or memorial must be of 
enduring quality and character. The 
Committee will make a strict 
interpretation of the long term historic 
importance of subjects of 
memorialization in meeting these 
criteria. 

5. Military memorials should be 
limited to a specific war which relates to 
a major combat operation or branches of 
service of the Armed Forces, such as the 
U.S. Army, U.S. Navy, U.S. Air Force, 

U S. Marine Corps, U.S. Coast Guard 
and the Merchant Marine. 

6. Persons interested in sponsoring a 
memorial or anyone wishing advice with 
respect to procedures to be followed for 
memorialization should contact the 
Regional Director, National Capital. 
Region. National Park Service, 1100 
Ohio Drive. SW., Washington. D.C. 

20242. 

Analysis of Military Memorial 
Proposals; National Capital Memorial 
Advisory Committee 

Supplementary Information 

Because of their National significance 
as well as their availability and 
visibility to the visitor, the parks of the 
Nation s Capital, both large and small, 
have been sought after for many years 
for the memorialization of various 
persons and events. 
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The criteria and guidelines 
established by the Committee 
recommended limiting the use of the 
remaining sites to memoriaiization of 
exceptional significance, quality, and 
value; and. as to person, their degrees of 
achievement. Military memorials 
commemorating all members of the 
Armed Forces identified with an 
important event (World War 11, the 
Korean War. etc.), and memorials to the 
individual branches of the service 
(Army, Air Force, etc.), would be 
appropriate. 

Background 

The existing 106 monuments, 
memorials and plaques which honor 
various individuals from the United 
States and foreign countries. Presidents 
of the United States, military units, 
military heroes of the Civil, 
Revolutionary and World Wars, and 
significant events and people, are 
categorized as follows: Presidential 
memorials-13; military units-7; Civil War 
heroes* 14: Revolutionary War heroes-4: 
various individuals ^, international 
persons-12; military units-3; wars-2: 
plaques-13; and events-9. 

Tne design of the City of Washington. 
D.G* has resulted in magnificent park 
areas which are suitable for 
memoriaiization of our National and 
international heroes, persons and 
events. Over 100 memorials have been 
erected in the last 100 years. A recent 
review of potential memorial sites under 
the jurisdiction of the Secretary of the 
Interior indicates that approximately 50 
suitable locations remain. Suitability 
criteria for site selection were: 

1. Within the historic L Enfant City. 

2. Sites where the memorial would not 
encroach on an existing memorial. 

3. Sites where a memorial would not 
intrude on the previously established 
legislative purpose of a park. 

Of course, if consideration was given 
to more remote park areas, such as Rock 
Creek Park. Fort Circle Parks, or the 
Anacostia River parklands. numerous 
additional sites could be found. 
However, in our experience, proponents 
of memorials reject these park areas in 
favor of the highly visible "Memorial 
and Monumental Core" of this historic 
L'F.nfant city. 

Branch of Specialties —At the present 
time there are existing military 
memorials which commemorate the U.S. 
Marine Corps (Iwo ]ima Statue), and the 
U.S. Navy, currently under construction 
in Market Square along Pennsylvania 
Avenue. Thus, only the U.S. Army, the 
U.S. Air Force and the U.S. Coast Guard 
remain to be memorialized. In 
considering the potential impact of a 
proliferation of military memorials, the 


three organizational levels of the Armed 
Forces were considered. If branches or 
specialties of the various units of the 
Armed Forces were considered as the 
appropriate level of memoriaiization. 49 
potential memorials could result. The 
existing memorial to the Seabees is in 
this category. 

Unit Level Memorials— If Division 
size or larger were considered 
appropriate, there would be a potential 
498 memorials. Three division level 
memorials now exist. Additional 
memorials could evolve from special 
existing associations. A preliminary 
review indicates 11 such associations. 

if the various branches, specialties 
and divisions were to seek memorial 
legislation for the use of Federal 
parkland, there would not be enough 
open space available to accommodate 
the memorializations. Memorials of this 
type should be erected at military 
establishments which are significant to 
their history, and included in memorials 
in Washington to wars or branches of 
service. 

|FR Doc. 85-7084 Filed 3-29-85: 8:45 atn| 

BtLUHO COOC 010-70-41 


INTERSTATE COMMERCE 
COMMISSION 

(Docket No. AB-6 (Sub-25IX)) 

Rail Carriers; Burlington Northern 
Railroad Co.; Abandonment In Boulder 
County, CO; Exemption 

Applicant has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F— Exempt Abandonments to 
abondon its 1.40-mile line of railroad 
between milepost 47.15 near Barnett and 
milespost 48.55 near Lyons in Boulder 
County. CO. 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
is not moved over the line or may be 
rerouted, and (2) that no formal 
complaint filed by a user of rail service 
on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The Colorado Public 
Utilities Commission has been notified 
in writing at least 10 days prior to the 
filing of this notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line ft Co *— 
Abandonment—Goshen. 300 LC.C. 91 
(1979). 


The exemption will be effective May 
1,1985 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by April 11.1985. and petitions 
for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by April 22.1985 
with: Office of the Secretary. Case 
Control Branch. Interstate Commerce 
Commission. Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Peter M. Lee. 
3800 Continental Plaza. 777 Main Street. 
Forth Worth, TX 76102. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 

Decided: March 22. 1985. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

James H. Bayne, 

Secretary. 

|FR Doc. 85-7705 Hied 3-29-85, 8:45 am) 

BAXWQ COOC 7M4-01-* 


(Docket No. AB-8 (Sub-252X)) 

Rail Carriers; Burlington Northern 
Railroad Co.; Abandonment Exemption 
In Logan County, CO; Exemption 

Applicant has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F—Exempt Abandonments to 
abandon its 1.9-mile line of railroad 
between milepost 230.1 and milepost 
232.0 near Sterling. CO. 

Applicant has certified (1) that no 
local traffic has moved over the tine for 
at least 2 years and that overhead traffic 
may be rerouted, and (2) that no formal 
complaint filed by a user of rail service 
on the line (or by a State or local 
governmental entity acting on behalf of 
such user) regarding cessation of service 
over the line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The appropriate State 
agency has been notified in writing at 
least 10 days prior to the filing of this 
notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co *— 
Abandonment—Goshen. 360 LCC. 91 
(1979). 

The exemption will be effective May 
1.1985 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by April 22.1985. and petitions 
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for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by April 11,1985, 
with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission. Washington. DC 20423. 

A copy of any petition Bled with the 
Commission should be sent to 
applicant's representative: Peter M. Lee. 
5000 Continental Plaza. 777 Main St., 

Fort Worth, TX 76102. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ad initio . 

A notice to the parties wilLbe issued if 
use of the exemption is conditioned 
upon environmental of public use 
conditions. 

Decided: March 21.1985. 

By the Commission. Heber P. Hardy. 
Director. Office of Proceedings, 
lames H. Bayne, 

s.rrctary. 

|FR Doc 85-7704 Filed 3-29-85; 8:45 am| 

0‘LUNQ COOC 7WS-01-U 


I Docket No. AB 6 (Sub-245)) 

Rail Carriers; Burlington Northern 
Railroad Co.; Abandonment in Cass 
and Traill Counties, ND; Findings 

The Commission has issued a 
certificate authorizing the Burlington 
Northern Railroad Company to abandon 
its 10.45-mile rail line between Hunter 
(milepost 75.50) and Blanchard (milepost 
85.95) in Cass and Traill Counties. ND. 
The abandonment certificate will 
become effective 30 days after this 
publication unless the Commission also 
finds that: (1) A financially responsible 
person has offered financial assistance 
(through subsidy or purchase) to enable 
the rail service to be continued: and (2) 
it is likely that the assistance would 
fully compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand comer of the 
envelope containing the offer “Rail 
Section. AB-OFA". Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 
lames H. Ra\n«t, 

Secretary. 

|FR Doc. 85-7706 Filed 3-29-85; 8:45 am| 
SILLING COOC TWS-01-tl 


NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

Records Schedules 

AGENCY: National Archives and Records 
Administration. Office of Records 
Administration. 

action: Notice of availability of 
proposed records schedules; request for 
comments. 

summary: The National Archives and 
Records Administration (NARA) 
publishes a monthly notice of all agency 
records schedules (requests for records 
disposition authority) which include 
records proposed for disposal. This is 
the first monthly notice. Records 
schedules identify records of continuing 
value for eventual preservation in the 
National Archives of the United States 
and authorize agencies to dispose of 
records of temporary' value. NARA 
invites public comment on proposed 
records disposals as required bv 44 • 
U.S.C. 3303a(a). 

date: Comments must be received in 
writing on or before May 31.1985. 
address: Address comments and 
requests for single copies of schedules 
identified in this notice to the Records 
Appraisal and Disposition Division 
(MR). National Archives and Records 
Administration. Washington. D.C. 20408. 
Requestors must cite the control number 
assigned to each schedule when 
requesting a copy. The control number 
appears in parenthesis immediately 
after the title of the requesting agency. 
Copies of the schedule are also 
available for public inspection during 
the comment period at the Office of the 
Federal Register. Room 8401.1100 L St. 
NW. Washington. D.C. 

SUPPLEMENTARY INFORMATION: Each 
year U.S. government agencies create 
billions of records in the form of paper, 
film, magnetic tape, and other media. In 
order to control the accumulation of 
records, Federal agencies prepare 
records schedules which specify when 
the agency no longer needs them for 
current business and what happens to 
the records after the expiration of this 
period. Destruction of the records 
requires the approval of the Archivist of 
the United States, which is based on a 
thorough study of their potential value 
for future use. A few schedules are 
comprehensive; they list all the records 
of any agency or one of its major 
subdivisions. Most schedules cover only 
one office, or one program, or a few 
series of records, and many are updates 
of previously approved schedules. 

The monthly public notice identifies 
the Federl agencies and their 


appropriate subdivisions requesting 
disposition authority, includes a control 
number assigned to each schedule, and 
briefly identifies the records covered by 
the schedule. The complete records 
schedule contains additional 
information about the records and their 
disposition. Additional information 
about the disposition process will be 
furnished with each copy of a records 
schedule requested. 

Schedules Pending Approval: 

1. Department of the Air Force (NCl- 
AFU-85-16). Records relating to the 
administration at Air Force installations 
of postal accounts, such as those 
pertaining to money orders, stamp stock, 
and postage meter operations. 

2. Department of the Army, Office of 
the Adjutant General (NCl-AU-85-33). 
Certificates indicating receipt and 
accountability for petty cash and change 
funds, signed by individuals. 

3. Department of the Army, Office of 
the Adjutant General (NCl-AU-85-34). 
Plan for distribution of publications and 
blank forms received by an office or 
activity. 

4. Tennessee Valley Authority. Office 
of Corporate Services, Division of 
Medical Services (NCI-142-85-2). 
Administrative records and case files, in 
paper, microfilm and machine-readable 
format, used by rehabilitation 
counselors to monitor the rehabilitation 
process of injured employees returning 
to the work force. 

C.N. Sea boo. 

Deputy Archivist of the United States. 

|FR Doc. 85-7501 Filed 3-29-85; 8:45 am) 

BILLING COOC 7MS-014I 


NATIONAL LABOR RELATIONS 
BOARD 

Appointments of Individuals To Serve 
as Members of Performance Review 
Boards 

5 U.S.C. 4314(c)(4) requires that the 
appointments of individuals to serve as 
members of performance review boards 
be published in the Federal Register. 
Therefore, in compliance with this 
requirement, notice is hereby given that 
the individuals whose names and 
position titles appear below have been 
appointed to serve us members of 
performance review boards in the 
National Labor Relations Board for the 
rating year beginning January 1.1984 
and ending December 31.1984. 

Name and Title 

Robert E. Allen—Associate General 
Counsel, Enforcement Litigation 
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Harold J. Datz—Associate General 
Counsel, Advice 

|osoph E. DcSio—Associate Genera) 
Counsel, Operations Management 

John E. Higgins, Jr.—Deputy General 
Counsel 

Joseph A. Latham—Chief Counsel to 
Board Member 

Paul E. Long—Deputy Director of 
Administration 

Hugh L Reilly—Solicitor 

Peter B. Robb—Chief Counsel to Board 
Member 

Eugene L Roscnfeld—Deputy Associate 
General Counsel, Operations 
Management 

Earnest Russell—Director of 
Administration 

Bcrton B. Subrin—Director. Office of 
Representation Appeals 

John C. Truesdale—Executive Secretary 

Terry Vann—Chief Counsel to Board 
Member 

Robert F. Volger—Deputy Executive 
Secretary 

Melvin J. Welles—Chief Administrative 
Law Judge 

Charles M. Williamson—Chief Counsel 
to the Chairman 

Dated: Washington, D.C.. March 26. 1965 
By Direction of the Board. 

|oho C. Truetdalo, 

Executihw Secretary , National fjjhor 

Relations Board. 

|KK Doc. 85-7625 Filed 3-29-85; 8 45 am| 

SILLING COOC 7545-01-0 


NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Linguistics; 

Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L 92-483, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Advisory Panel foi Linguistic*. 

Dule and Time: Apnl 17-19,1985: 9:00 A.M. 
to 5*00 P.M. each day. 

Place: National Science Foundation. 1800 G 
Street, NW., Room 338. Washington, D.C 
20550 

Type of Meeting: 

Part Open-Open 4/19 9D0 a.m. to 12:00 Noon 
Closed 4/17 9:00 a.m. to 5:00 p.m. 

Closed 4/18 9:00 a.m. to 54)0 p.m 
Closed 4/1912:00 Noon to 54)0 p.m. 

Contact person: Dr. Paul G. Chapin, 
Program Director. Linguistics Program. Room 
XJX National Science Foundation. 
Washington. D.C 20550 |2D2) 057-7IW6 
Summary minutes: May lie obtained from 
the Contact Person at the above stated 
address. 

Purpose of meeting; To provide advice and 
recommendations concerning support for 
research in linguistics. 


Agenda: Open—General discussion of the 
current status and future plans of the 
Linguistics Program. 

Closed—To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for dosing: The proposals being 
reviewed include information of a proprietory 
or confidential nature, including technical 
information, fmandal data, such as salaries, 
and personal information concerning 
individuals associated with the proposals. 
These matters are within exemptions (4J and 
(6) of 5 U.S.C. 552b(e). Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of section 10(d) of Pub. L 92-483. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on July 
0.1979. 

M. Rebecca Winkler, 

Committee Management Officer. 

March 27.1985. 

(FR Doc. 65-7093 Filed 3-29-85, 8:45 am) 

BILLING COOC 7SS5-01-U 


Advisory Panel for Sensory 
Physiology and Perception; Meetings 

In accordance with the Federal 
Advisory Committee Act. as amended. 
Pub. L 92-463. the National Science 
Foundation announces the following 
meeting: 

Name. Advisory Panel for Sensory 
Physiology and Perception Program. 

Date and time: April 17.16. and 19.1965; 

9:00 a.m. to 5.00 p.m. each day 

Place: National Science Foundation. 1800 G 
St.. NW, Room 1141. Washington. DC 

Type of meeting: 

Port Open-Closed 4/17—-04X) a.m. to 5*00 p.m- 
Closed 4/18—900 a.m. to 1200 noon 
Open 4/18—12:00 noon to 2*00 p m. 

Closed 4/16—2:00 p.cn. to 54)0 p.m. 

Closed 4/19—9:00 a.m. to 5:00 p.m. 

Contact person: James Larimer. Program 
Director. Sensory Physiology and Perception. 
Room 320. National Science Foundation. 
Washington. DC 20550. telephone (202) 357- 
7428. 

Summary minutes: May be obtained from 
the Contact Person at the above stated 
address. 

Purpose of meeting: To provide advice and 
recommendations concerning support for 
research in sensory physiology and 
perception. 

Agenda: Open—General discussion of the 
current status and future plans of the Sensory 
Physiology and Perception Program. 

Closed—To review and evaluate research 
proposals as part of the selection process for 
awards. 

Reason for closing: The proposals being 
reviewed include information of the 
proprietary or confidential nature, including 
technical information: financial data, such as 
salaries: and personal information concerning 
individuals associated with the proposals. 


These matters are within exemptions 4) and 
(6) of 5 U.S.C 552h(c). Government in the 
Sunshine Act 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(dJ of Pub L 92-483. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director, NSF. on July 
8,1979. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. 85-7694 Filed 3-29-85; 6:45 am| 
billing cooc tus-vi-m 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 50-199) 

Renewal of Facility Operating License; 
Manhattan College 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 6 to Facility 
Operating License No. R-94 for 
Manhattan College (the licensee) which 
renews the license for operation of the 
training and research reactor located in 
New York City. New York. The facility 
is a non-power reactor that has been 
operating at power levels not in excess 
of 0.1 watt (thermal). The renewed 
Operating License No. R-94 will expire 
twenty years from its date of issuance. 

The amended license complies with 
the standards and requirements of the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission’s rules 
and regulations. The Commission has 
made appropriate findings as required 
by the Act and the Commission’s rules 
and regulations in 10 CFR Chapter L 
Those findings are set forth in the 
license amendment. Opportunity for 
hearing was afforded in the notice of the 
proposed issuance of this renewal in the: 
Federal Register on September 30,1983, 
at 48 FR 44952. No request for a hearing 
or petition for leave to intervene was 
filed following notice of the proposed 
action. 

The Commission has prepared a 
Safety Evaluation Report (NUREG-10981 
for the renewal of Facility Operating 
License No. R-94 and has, based on that 
report, concluded that the facility can 
continue to be operated by the licensee 
without endangering the health and 
safety of the public. 

The Commission also has prepared an 
Environmental Assessment dated 
February 0,1985. for the renewal of 
Facility Operating License No. R-94 and 
has concluded that this action will not 
have a significant effect on the quality 
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of ihc human environment. The Notice 
of Finding of No Significant 
Env ironmental Impact was published in 
the Federal Register on March 13,19B5 
at 47 FR 9734. 

For further details with respect to this 
action, see (1) the application for 
amendment dated August 26,1983, as 
supplemented. (2) the Finding of No 
Significant Environmental Impact. (3) 
Amendment No. 6 to Operating License 
R *94, (4) the Commission’s related 
Safety Evaluation Report (NUREC- 
1098), and (5) the Environmental 
Assessment These items are available 
for public inspection at the 
Commission’s Public Document Room. 
1717 H Street NW„ Washington, DC 
20555. 

Copies of NUREG-1098 may be 
purchased by calling (301) 492-9530 or 
by writing to the Publication Services 
Section, Division of Technical 
Information and Document Control, U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555, or purchased 
from the National Technical Information 
Service, Department of Commerce, 5285 
Port Royal Road, Springfield. Virginia 
22161. 

Dated at Bethesda. Maryland, this 26th day 
of March 1965. 

For the Nuclear Regulator)’ Commission. 
Cecil O. Thomas. 

Chi iff, Standardization and Special Projects 
Branch, Division of Licensing. 

[FR Doc. 85-7720 Filed 3-29-85; 8*5 am) 
•hum* cooc rses-ei-n 


Advisory Committee on Reactor 
Safeguards Nuclear Regulatory 
Commission; Meeting Agenda 

In accordance with the purposes of 
Sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 20939, 2232b). the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on April 
11-13,1985, in Room 1046.1717 H Street. 
NW. Washington, DC. Notice of this 
meeting was published in the Federal 
Register on March 19.1985. 

The agenda for the subject meeting 
will be as follows: 

Thursday, April 11, 1985 

6:30 A .A#. — 8:45 AM.: Report ofACRS 
Chairman (Open)—The ACRS Chairman 
will report briefly regarding items of 
current interest to the Committee. 

3:45 AM. — 10:45 AM.: Long-Range 
Activities of the A IRC (Openf-The 
members will discuss proposed 
activities of the ACRS ad hoc 
subcommittee to consider long-range 
activities of the NRC. 

10:45 AM.—11:30 AM.: Nuclear 
Cow er Plant Scram Systems (Open)— 


The members will hear and discuss the 
report of is subcommittee on actions 
taken by the NRC to improve the 
performance of nuclear power plant 
scram systems and a proposed ACRS 
report on reliability of scram systems in 
PWR nuclear power plants. 

11:30 AM. — 12:30 PM.: Management 
and Disposal of Radioactive Wastes 
(Open)—Members of the Committee will 
discuss the extent of ACRS participation 
in DOE and NRC activities related to 
management and disposal of civilian 
radioactive wastes 

1:30 PM.—ZOO PM.: Topics for 
Discussion with NRC Commissioners 
(Open)—Discuss ACRS positions and 
comments regarding the proposed NRC 
rule on bnckfitting of nuclear power 
plants, the desirability of an 
organization like the NTSB to evaluate 
nuclear power plant accidents, and the 
ACRS role in the management and 
disposal of high-level civilian 
radioactive wastes. 

ZOO PM. — 3:30 P.M.: Meeting with 
NRC Commissioners (Open)—The 
members of the Committee will discuss 
the items noted above with members of 
the Nuclear Regulatory Commission. 

330 PM. — 5iX) PM.: Nuclear 
Accident Source Term (Open)—The 
members will hear and discuss a 
briefing by members of the American 
Physical Society regarding their recent 
Study Croup on Radionuclide Release 
from Severe Accidents in Nuclear Power 
Plants. 

500 PM.—5:30 PM.: ACRS 
Subcommittee Activates (Open)—The 
members will hear and discuss the 
report of its subcommittee on 
prioritization of an additional group of 
generic safety issues. Members of the 
NRC Staff will participate to the degree 
considered appropriate. 

5:30 P.M. — 6.00 PM.: Future ACRS 
Activities (Open)—The members will 
discuss anticipated activities of ACRS 
subcommittees and proposed items for 
consideration by the full Committee. 

Friday. April 12,1985 

8:30 AM.—11:00 AM.: General 
Electric Standardized Safety Analysis 
(GESSAR II) (Open/Closed)—The 
members of the Committee will hear and 
discuss the report of its subcommittee 
regarding the request for preliminary 
design approval of the CESSAR II type 
nuclear power plant Representatives of 
the NRC Staff and the Applicant will 
participate. 

Portions of this session will be closed 
as necessary to discuss Proprielary 
Information and details of the seaiirty 
provisions for this type of nuclear 

facility. 


/ 1.00 AM.—lZOO Noon: NRC 
Research, Programmatic Activities and 
Policies (Open)—The members will 
discuss proposed Committee comments 
in response to a request from 
Congressman Morris K. UdaU regarding 
NRC research, programmatic activities, 
and policies for FY 1986 and 1987. 

1.00 PM.-ZOO PM.: NRC Vendor 
Inspection Program (Open)— The 
members will hear and discuss a 
briefing by representatives of the NRC 
Office of Inspection and Enforcement 
regarding the NRC vendor inspection 
program. 

ZOO PM.-ZOO PM.: Systematic 
Review of Nuclear Power Plants 
(Open)—The members will discuss 
proposed clarification of the ACRS 
report to NRC dated July 18,1984 on the 
proposed NRC Policy Statement on 
Severe Accidents with respect to the 
systematic review of nuclear power 
plants. 

300 PM.-5.45 PM.: ACRS 
Subcommittee Activities (Open/ 

Qosed)—Chairmen of designated ACRS 
subcommittees will report on recent 
activities regarding assigned areas of 
reponsibilities. including requalification 
of nuclear power plant operators, 
emergency core cooling systems, seismic 
margins in nuclear power plant seismic 
rcevaluation of the Diablo Canyon 
Nuclear Plant and reliability of 
electrical power supplies (emergency 
diesel -generators). 

Portions of this session will be closed 
as necessary to discuss information 
involved in an adjudicatory proceeding, 

Saturday, April 13.1985 

8:30 A.M.-11:30 AM.: Preparation of 
ACRS Reports (Open/Closed)—The 
members will discuss proposed ACRS 
reports regarding items discussed during 
this meeting and proposed ACRs 
comments regarding conduct of NRC 
activities regarding the Diablo Canyon 
Nuclear Power Plant. 

Portions of this session will be dosed 
as required to discuss Proprietary 
Information, detailed safeguards 
information, and information involved in 
an adjudicatory proceeding 

11:30 A.M.-1Z30 P.M.: Long-Range 
Activities of the NRC (Open)—The 
members will continue discussion of the 
ACRS ad hoc subcommittee assignment 
to consider long range technical 
activities of the NRC, 

1:30 PM.-Z30 PM.: Subcommittee 
Activities (Open)—Chairmen of 
designated subcommittees will report on 
recent activities of assigned 
subcommittees in designated areas 
including the proposed NRC base 
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research program and ACRS policies 
and practices. 

2:20 P.M.~i:00 P.M.: Miscellaneous 
Activities (Open)—Complete Committee 
discussion of topics considered during 
this meeting. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 3, 1984 (49 FR 193). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a prepaid telephone 
call to the ACRS Executive Director. R. 

F. Fraley, prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) PJL 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
safeguards informtion (5 U.S.C. 
552b(c)(3)). Proprietary Information (5 
U.S.C. 552b(c)(4)), and information 
involved in an adjudicatory proceeding 
(5 U.S.C. 552b(c)(10)) related to the 
topics being discussed. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairmans ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 202/634-3205), 
between &15 A.M. and 5:00 P.M. e.s.t. 

Dated: March 26. 1985. 

John C. Hoyle. 

Advisory Committee Management Officer. 

1FR Doc. 85-7719 Filed 3-29-85; 8:45 am| 

DHLe#C COOt 7590-01-41 


PENSION BENEFIT GUARANTY 
CORPORATION 

Withdrawal of Request for 
Determination of No Substantial 
Damage With Respect to Cessation of 
Contributions by TAF Delivery 
Systems, Inc., to Trucking Employees 
of North Jersey Welfare Fund, Local 
641 

agency: Pension Benefit Guaranty 
Corporation. 

action: Notice of withdrawal of request. 

summary: This notice advises interested 
persons of the withdrawal of a request 
for a determination of no substantial 
damage under section 4203(d) of the 
Employee Retirement Income Security 
Act of 1974 ("ERISA”). Section 4203(d) 
provides a special withdrawal rule for 
cessations of contributions involving 
plans and employers in the trucking 
industry (us defined in that section). On 
April 16,1984. the Pension Benefit 
Guaranty Corporation published (at 49 
FR 15033) a notice of the pendency of a 
request from TAF Delivery Systems. Inc. 
(“TAF*). for a determination of no 
substantial damage under section 
4203(d)(5) of ERISA with respect to the 
cessation of contributions by TAF under 
the Trucking Employees of North Jersey 
Welfare Fund. Local 641. TAF has 
withdrawn its request. The effect of this 
notice is to advise interested persons 
that the request has been withdrawn. 

FOR FURTHER INFORMATION CONTACT: 
Deborah Murphy. Attorney, Corporate 
Policy and Regulations Department 
(611), Pension Benefit Guaranty 
Corporation. 2020 K Street. N.W., 
Washington, D.C. 20006; 202-254-4860 
(202-254-8010 for TTY and TDD). (These 
are not toll-free numbers.) 

Issued at Washington. D C., this 25th day of 
March. 1985. 

C.C. Tharp* 

Executive Director. Pension Benefit Guaranty 
Corporation. 

|FR Doc. 85-7674 Filed 3-29-05; 0:45 am) 

BILLING COOC 7704-01-41 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-4088) 

Issuer Delisting; Application To 
Withdraw From Listing and 
Registration; Triangle Industries, Inc. 

March 28.1985. 

The above named issuer has filed an 
application with the Securities and 


Exchange Commission pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 (“Act") and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the 11^% Subordinated Debentures 
f‘Debentures’') due 2003 of Triangle 
Industries. Inc. (“Company’! from listing 
and registration on the American Stock 
Exchange. Inc. (“Exchange**). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

(1) The Company has considered the 
direct and indirect costs and expenses 
attendant on maintaining the dual listing 
of its Debentures on both the Exchange 
and the New York Stock Exchange. Inc. 
The Company does not see any 
particular advantage in the dual trading 
and believes that dual trading would 
fragment the market for its Debentures. 

(2) The Exchange has informed the 
Company that it poses no objection to 
the withdrawal of the Company's 
Debentures from listing on the 
Exchange. 

Any interested person may, on or 
before April 16,1985, submit by letter to 
the Secretary of the Securities and 
Exchange Commission, Washington. 
D.C. 20549. facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any. should 
be imposed by the Commission for the 
protection of investors. The 
Commission, based on the information 
submitted to it, will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

|ohn Wheeler. 

Secretory. 

|FR Doc. 85-7642 Filed 3-29-85; 8:45 amj 

BlLUNG COOC SO»0-01-41 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Midwest Stock Exchange, Inc. 

March 25.1985. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following stock: 
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Royal International Optical Corporation 
Common Stock. $.10 Par Value, File 
No. 7-8371 

This security is listed and registered on 
one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 

intern. 

Interested persons are invited to 
submit on or before April 15.1985. 
written data, views and arguments 
m incoming the above-referenced 
applications. Persons desiring to make 
written comments should Hie three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
bused upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Sfcretaff, 

[FR Doc. 85-7841 Filed 3-29-85: 8:45 am| 

S1LUHO COOC SO 1S-01-II 


Se { Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Pacific Stock Exchange. Inc. 

M irch 25.1985. 

The above named national securities 
exchange has Filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule lZf—1 thereunder, for unlisted 
trading privileges in the following stock: 
FMtston Company 

Common Stock. $1.00 Par Value. File 
No. 7-8372 

This security is listed and registered on 
one or more other national securities 
c hange and is reported in the 
r '>n&olldated transaction reporting 

system. 

Interested persons are invited to 
submit on or before April 15.1985, 
written data, views and arguments 
concerning the above-referenced 
•i(’plications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
w ill approve the applications if it finds. 


based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Secretory. 

(FR Doc. 85-7840 Filed 3-29-85: 845 am) 

84LUNO COOC S010-01-N 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Midwest Stock Exchange, Inc. 

March 27.1985. 

The above-named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the following 
stocks: 

Giant Food. Inc. 

Class A Common Stock. $1.00 Par 
Value. File No. 7-8373 
Giant Yellowknife Mines Ltd. 

Capital Stock. No Par Value. File No, 
7-8374 

Kirby Exploration Company 

Common Stock. Si.00 Par Value. File 
No. 7-8375 

These securities are listed and 
registered on one or more other national 
securities exchange and ore reported in 
the consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before April 17.1985, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 


Merkel Regulation, pursuant to delegated 
authority. 

John Wheeler. 

Secretary. 

|FR Doc. 8S-7713 Filed 3-29-85: 8:45 am] 

BILLING COOC SOtO-Ot-M 


(Release No. 34-21898; SR-MSRB-8S-3] 

Self-Regulatory Organizations; 
Municipal Securities Rulemaking 
Board, Order Approving Proposed 
Rule Change 

The Municipal Securities Rulemaking 
Board ("MSRB"). on February 5.1985. 
submitted copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
"Act") and Rule 19b-4 thereunder, to 
amend MSRB rule G-3 1 to require a 
person who otherwise is a municipal 
securities principal, and who has been 
associated for two or more years with a 
municipal securities broker or municipal 
securities dealer that has not filed with 
the MSRB in compliance with MSRB 
rule A-12,* * to pass the Municipal 
Securities Principal Exam and be 
qualified as a municipal securities 
representative in order to retain his or 
her status as a municipal securities 
principal. 

Notice of the proposed rule change 
was given in Securities Exchange Act 
Release No. 21773, published in the 
Federal Register (50 FR 7680, February 
25.1985). No comments on the proposed 
rule change were received. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB and. in 
particular, the requirements of Section 
15B and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division of 
Murker Regulation pursuant to delegated 
authority. 17 CFR 200 30-3{a)(12). 

Dated: March 27. 1985. 

John Whaelrr. 

Secretory. 

(FR Doc. 85-7714 Filed 3-29-85; 8 45 am| 

BILLING COOC S01041-« 


* MSRB rule G-3 mU forth qualification 
ttajMiarda lot being or bocotnjftg a municipal 
securities principal or representative 

* MSKB rule A-12 requires every municipal 
securities broker or muncipal securities den let to 
pay an initial fee to the MSRB 















1281M 


Federal Register / Vol. 50. No. 62 / Monday. April 1. 1985 / Notices 


Self-Regulatory Organizations; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing; Philadelphia Stock Exchange, 
Inc. 

March 27,1985. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted 
trading privileges in the following stock: 
MAXXAM Croup. Inc, 

Common Stock. $.08-V* Par Value, 

File No. 7-8325 

This security is listed and registered on 
one or more other national securities 
exchange and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before April 17. 1985, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
bused upon all the information available 
to it. that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

|FR Doc. 85-7716 Filed 3-29-85. 845 am| 

WILING COOC SCtO-ei-M 


(Release No. 1C-14436 (File No. 612-6032)) 

Equitable Life Financing Corporation; 
Application and Opportunity for 
Hearing 

March 26.1985. 

Notice is hereby given that Equitable 
Life Financing Corporation 
("Applicant*'), c/o The Equitable life 
Assurance Society of the United States. 
1285 Avenue of the Americas. New 
York, New York 10019, filed an 
application on January 25,1985. for an * 
order of the Commission, pursuant to 
Section 0(c) of the Investment Company 
Act of 19*10 ("Act"), exempting 
Applicant from all provisions of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 


contained therein, which are 
summarized below, and to the Act for 
the text of all applicable provisions 
thereof. 

According to the application. 
Applicant, a Delaware corporation, is a 
wholly-owned subsidiary of The 
Equitable Life Assurance Society of the 
United States ("Equitable"), a New York 
mutual life insurance company. 
Applicant states that Equitable issues a 
wide variety of individual and group life 
insurance policies and annuity 
contracts, directly and through its 
subsidiaries. Applicant states that the 
Equitable organization also offers other 
insurance and investment products, 
provides investment advisory services 
to individuals, institutions and group 
pension plans, and manages its own 
large porfolio of mortgages, debt and 
equity securities, real estate and other 
investments that support its obligations. 
Applicant further states that Equitable is 
subject to extensive supervision and 
regulation by the Insurance Department 
of the State of New York under the New 
York Insurance Law. 

Applicant represents that its primary 
function will be to borrow funds through 
the offer and sale of its debt securities in 
United States and European or other 
overseas markets and to invest the 
proceeds in Funding Agreements issued 
by Equitable. Applicant further 
represents that it will only invest in 
Funding Agreements issued by 
Equitable, Government securities and 
other securities described in Rule 3a- 
5(a)(6) under the Act. within the limits of 
Rule 3a-5(a)(5). under the Act. Applicant 
also represents that it will not issue its 
voting securities to any person other 
than Equitable, nor will it issue 
covertible securities. Finally. Applicant 
represents that Equitable will not pledge 
or otherwise encumber its stockxjf the 
Applicant. 

Applicant states that It will issue its 
debt securities pursuant to indentures 
("Indentures") to be entered into among 
Applicant. Equitable and a trustee 
( Trustee") which will be a major 
United States money center bank. 
Applicant states that the proceeds of 
each debt issuance will be used to 
acquire a specific Funding Agreement 
that will be issued to the Applicant and 
the Trustee. Applicant states that its 
interest in the Funding Agreement will 
be assigned to the Trustee under the 
Indenture for the benefit of holders of 
that particular class of debt securities 
issued by the Applicant. Applicant 
further states that the terms of each 
Indenture will require Equitable to make 
all payments under the Funding 
Agreement directly to the Trustee, and 
that the Trustee, in turn, will be required 


to make all payments of principal 
interest and premium, if any, directly to 
the individual investors who have 
purchased the debt securities issued b> 
the Applicant under the Indenture. 

Applicant represents that under the 
terms of each Indenture, the holders of 
the Applicant's debt securities, acting 
through the Trustee, will have recourse 
against Equitable to enforce payment 
under the Funding Agreement, should 
that ever become necessary, without the 
need to first bring an action against the 
Applicant. Applicant further represents 
that the Funding Agreements will 
require Equitable to make payments in 
amounts and at times which correspond 
to the principal, interest and any 
premium payment obligations of the 
Applicant under Ihe Indenture. Thus, it 
is asserted, although Equitable will not 
guarantee Applicant's debt there will at 
all times be an uninterrupted payment of 
funds by Equitable to the Trustee. 

Applicant states that the Funding 
Agreements will be supported by assets 
held in Equitable's general account. It is 
further stated that holders of the 
Applicant's debt securities will also 
benefit from safeguards that are not 
present In the guarantee of the usual, 
non-regulated industrial parent, since 
Equitable is subject to regulation and 
supervision under the New York 
Insurance Law. This, according to the 
Applicant, together with Equitable's 
assets, creates a backing that in 
economic reality must be regarded as at 
least equal to an "unconditional 
guarantee." 

Applicant proposes to offer and sell 
an issue of its notes (the "Notes") in a 
firm commitment underwriting to be 
managed by one or more major 
underwriters. The offering will be made 
solely overseas and will be structured to 
assure that no Notes will be offered or 
sold to United States citizens or 
residents or entities organized or having 
their principal place of business in the 
United States (collectively. "United 
States Investors"). Although additional 
debt offerings are expected to be made 
overseas, on a similar basis, to persons 
who are not United States Investors, 
Applicant does not presently propose to 
make any public offering of its securities 
in the United States. However. 

Applicant states that it could offer its 
debt securities in the United States in 
transactions exempt from registration 
under the Securities Act of 1933. 

Applicant states that it may be subject 
to the Act because, by acquiring 
Funding Agreements which will 
constitute more than 40% of its assets 
exclusive of cash items. Applicant may 
be deemed an "investment company" 
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under Section 3(a)(3) of the Act. 
Equitable does not concede that the 
fixed type Funding Agreements 
supported by general account assets are 
“securities” within the meaning of the 
Act. Nor does the Applicant concede 
that it will be primarily in the business 
of investing, reinvesting, owning, 
holding, or trading in securities and thus 
unable to rely on the exclusion in 
Section 3(b)(1). Nevertheless.-the 
Applicant is submitting the application 
in order to remove any doubt as to its 
status under the Act. 

Applicant states that it may not rely 
on the safe harbor provided by Rule 3a- 
5 under the Act because Equitable is 
exempted from the definition of 
investment company under Section 3(c) 
of the Act instead of Section 3(a) or 3(b) 
of the Act and would not fall within the 
definition of a “parent company” under 
Rule 3a-5. Applicant submits that the 
concern in excluding Section 3(c) 
exempted issuers is that these 
companies could be engaged or intend 
tu engage primarily in investment 
company activities. Applicant asserts 
that the nature of Equitable's operations 
does not raise the concerns that 
prompted the exclusion of Section 3(c) 
persons from the literal terms of Rule 
3a-5 under the Act. Applicant states 
that Equitable's exempt status under the 
Act is derived from Section 3(c)(3) of the 
Act and that it is an insurance company 
whose primary activities involve the 
business of insurance. Applicant further 
asserts that its primary purpose is to 
finance the business operations of 
Equitable and that neither its structure 
nor its mode of operation resembles that 
of an investment company. 

Applicant states that it also cannot 
rely on the Rule because its debt 
securities are not unconditionally 
guaranteed as specified in the Rule. 
However, Applicant asserts that the 
Funding Agreements issued in 
connection with Applicant* *s financing 
activities are at least equivalent to the 
unconditional guarantee referred to in 
Ih* Rule. Applicant states that the 
Funding Agreements involve a direct 
obligation by Equitable to make 
payments to a Trustee which is required 
to make principal, interest and any 
premium payments directly to 


Applicant's debt holders, and that they 
are supported by assets held in 
Equitabie's general account, including 
reserves maintained for such 
agreements. 

On the basis of the foregoing. 
Applicant submits that granting the 
requested exemption is appropriate in 
the public interest and consistent with 
the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than April 19.1985. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or (aw that are 
disputed to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. After said date an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment .Management, pursuant to 
delegated authority. 

|ohn Wheeler, 

Secretary. 

|FR Doc. 85-7717 Filed 3-29-85; *45 amj 
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(File No. 612-5785; Release No. 14367A; 
March 27.1985; Correclionl 

Robert E. Lee; Filing of an Application 
for an Order; Correction 

s 

This document corrects paragraphs 4- 
6 of Release No. 14367 published 
February 19,1985 (50 FR 7022) FR Doc. 
85-3890 to read as follows. 

• • « • • 

At the time of the alleged violation, 
the Applicant was the Chief Executive 
Officer of IntraWest Bank of Denver. 
N.A.. which was then the largest 
subsidiary of InterW f est Financial 


Corporation, a registrant under the 
Securities Exchange Act of 1934. The 
allegations leading to the Complaint and 
the Decree related to the method of 
determining the Allowance for Possible 
Loan Losses in IntraWest Bank of 
Denver. N.A. and the amount of such 
Allowance actually determined as of 
March 31. June 30, and September 30. 
1982, It was alleged that the method of 
determining the Allowance was 
described in a false and misleading 
manner in the 10-K Report of IntraWest 
Financial Corporation for 1981, and that 
the Allowance was set at an insufficient 
level as of March 31. June 30. and 
September 30.1982, which resulted in 
material overstatements of the earnings 
of the bank (and accordingly of the 
registrant, IntraWest Financial 
Corporation), 

On October 1 . 1983, IntraWest Bank of 
Denver. N.A. was merged into First 
Interstate Bank of Denver. N.A., a 
subsidiary of First Interstate Bankcorp. 
The applicant is now Chairman of the 
Board of First Interstate Bank of Denver, 
N.A. From and after October 1,1983, 
there has been no connection between 
IntraWest Financial Corporation and 
either the Applicant's present employer, 
First Interstate Bank of Denver, N.A., or 
its parent. First Interstate Bancorp. 

The Applicant represents that it is 
foreseeable that in performance of his 
duties as Chairman of a major bank, the 
Applicant will be requested or required 
to commence acting in the capacity of 
an employee, officer, director, member 
of an advisory board, investment 
advisor, or depositor for a registered 
investment company at a future time, 
either because First Interstate Bank of 
Denver, N.A. ceases by statutory 
enactment to be exempt from the Act or 
because a subsidiary of its parent 
holding company or some other 
company affiliated or associated in 
business with said Bank becomes 
registered under the Act. 

• • • • • 

|ohn Wheeler. 

Secretary. 

March 27,1965. 

[FR Doc. 85-7715 Filed 3-29-85. 8:45 am| 
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department of transportation 

Application* for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q 
01 Department of Transportation's Procedural Regulations (See, 14 CFR 302.1701 et seq.); Week Ended March 22,1985 

Subpart Q Applications 

I he due date for answers, conforming application, or motions to modify scope are set forth below each application, 
olio wing the answer period DOT may process the application by expedited procedures. Such procedures may consist of the 
,5< ioption of a show-cause order, a tentative order, or in appropriate cases u final order without further proceedings. 
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Phyllis T. Kaylor. 

Chief. Documentary Services Damon. 

|FH Doc 65-7739 Filed 3-29-85; 845 amj 
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Federal Aviation Administration 

National Airspace Review 
Enhancement; Meeting 

agency: Federal Aviation 
Administration. DOT. 
action: Notice of meeting. 

summary: Pursuant to section 10(a)(2) of 
the Federal Advisory' Committee Act 
(Pub. L 92-463: 5 U.S.C App. 1) notice is 
hereby given of a meeting of Task Group 
4-3 of the Federal Aviation 
Administration National Airspace 
Review Enhancement Advisory 
Committee. The agenda for this meeting 
is as follows: Microwave Landing 
System (MLS) has been adopted by 
ICAO member states as the world 
standard to replace Instrument Landing 
System. MLS provides full range (civil/ 
military') operational requirements 
including multiple approach courses and 
selectable glide paths with precision 
distance measuring equipment The full 
spectrum of resultant adjustments to 
associated procedures, regulations, and 
airspace assignments should be 
reviewed and include study of 
microwave landing system application 
for situations such as wake turbulence 
avoidance, noise abatement, and 
aircraft segregation from excluded 
airspace in terminal areas. 

date: Beginning Tuesday. May 14.1985, 
at 9 a.m., through Friday of the first 
week and resuming at 9 a.m. Monday 
through Thursday of the following week. 

address: The meeting will be held at 
the Federal Aviation Administration, 
conference room 9A/B/C. 800 
Independence Avenue. SW., 

Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 

National Airspace Review Enhancement 
Program Management Staff, room 639, 
Federal Aviation Administration. 800 


Independence Avenue. SW., 

Washington, D.C 20591. (202) 7S5-5624. 
Attendance is open to the interested 
public, but limited to the space 
available. To insure consideration, 
persons desiring to make statements at 
the meeting should submit them in 
writing to the Executive Director. 
National Airspace Review Enhancement 
Advisory Committee. Associate 
Administrator for Administration. AAD- 
1. 800 Independence Avenue, SW., 
Washington. D.C 20591. by May 7.1985. 
Time permitting and subject to the 
approval of the chairman, these 
individuals may make oral presentations 
of their previously submitted 
statements. 

Issued in Washington. D.C on March 25. 
1985. 

Burton L. Gifford. 

Manager. National Airspace Review 
Enhancement Staff. Office of the Associate 
A dministrator for A dm in is t ration. 

|FR Doc. 85-7612 Filed 3-29-85: 8 45 am) 
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Proposed Advisory Circular 24-XX; 
Auxiliary Fuel System Installations 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of availability of 
proposed Advisory Circular (AC) 25-XX. 
and request for comments. 

summary: This notice announces the 
availability of and requests comments 
on 8 proposed advisory circular (AC) 
concerning auxiliary fuel system 
installations. This notice is necessary lo 
give all interested persons an 
opportunity to present their views on the 
proposed AC. 

date: Comments must be received on or 
before July 1.1985. 
address: Send all comments on the 
proposed AC to: Federal Aviation 
Administration. Attention: Regulations 
and Policy Office. ANM-110, Northwest 
Mountain Region, 17900 Pacific Highway 
South. C-68960, Seattle. Washington 
98168. Comments may be inspected at 


the above address between 7:30 a.m. 
and 4:00 p.m. weekdays, except Federal 
holidays. 

for further information contact: 

|an Thor. Regulations and Policy Office 
at the address above, telephone (206) 
431-2127. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 
A copy of the draft AC may be 
obtained by contacting the person 
named above under "FOR further 
information contact." Interested 
persons are invited to comment on the 
proposed AC by submitting such written 
data, views, or arguments as they may 
desire. Commentcrs should identify AC 
25-XX and submit comments, in 
duplicate, to the address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Regulations 
und Policy Office before issuing the Bn A 
AC 

Background 

In recent years, the FAA has received 
a number of applications for amended or 
supplemental type certificates to 
incorporate additional fuel capacity in 
existing certificated transport category 
airplanes. Because the design and safety 
concepts for fuel storage and transfer 
proposed in these applications have 
varied considerably, the FAA conducts! 
a public forum on November 15 through 
18.1983, to discuss the various 
certification requirements pertaining to 
auxiliary fuel tanks. In addition to FAA 
personnel, attendees included 
representatives of various 
manufacturers, modifiers, and users. The 
proposed AC, which provides guidano 
concerning satisfactory auxiliary fuel 
tank installation'!. U a direct result of 
the discussions held during this forum 

Issued in Seattle, Washington. on March 
2a 1905. 

Donald I. Riggin, 

Acting Manager. Aircraft Certification 
Division. ANM-110. 

|FR Doc. 85-7R09 Filed 3-29-85:8:45 nm| 

BIUIWG COOC 49KMJ-M 

















Federal Register / Vol. 50. No. 62 / Monday. April 1. 1985 / Notices 


1288 ! 


Maritime Administration 

Proposed Procedures for Considering 
Environmental Impacts 

Correction 

In FR Doc. 85-6770 beginning on page 
11608 in the issue of Friday. March 22. 
1985, make the following correction: On 
page* 11608, in the first column, in 
paragraph 3. in the first line, insert 
'environmental assessment, the 
Coordinator shall direct preparation of 
either an” after "of the”. 

9'LUNG COOC 1S0S-O1-M 


National Highway Traffic Safety 
Administration 

(Docket No. EX85-1; Notice 21 

British Coach Works Ltd.; Petition for 
Temporary Exemption From Federal 
Motor Vehicle Safety Standards 

(>n March 14.1985. Notice was 
published inviting comment on the 
petition by British Coach Works, Ltd., of 
Arnold. PA. for temporary exemption 
from several Federal motor vehicle 
safety standards on grounds of 
substantial economic hardship (50 FR 
10340). 

The Notice inadvertently omitted the 
company's request for a three-year 
exemption from Motor Vehicle Safety 
Standard No. 207, Seating Systems . The 
petitioner has stated that the seating 
system of its vehicle consists of two 
individual seats that are replicas of 
those used in the original MG TD car. 
The seat tracks to which the seats are 
attached are those of the Chevrolet 
Chevette “and in compliance with the 
requirements of the standard”. 

Petitioner is unsure, however, whether 
the seating system would meet all the 
performance requirements of the 
standard and due to the limited 
resources of the company, "actual 
testing of the seating system as set out 
in the standard would not be feasible”. 

Interested persons are invited to 
submit comments on the petition of 
British Coach Works. Ltd., as 
supplemented above. Comments should 
refer to the docket number and be 
submitted to: Docket Section, Room 
5109, National Highway Traffic Safety 
Administration. 400 Seventh Street. 

S W., Washington. D.C, 20590. It is 
requested but not required that five 
es be submitted. 

Comment closing date: April 15.1985. 

tSec 3. Pub. L 92-546, 86 Slat 1159 (15 U S C. 
HlO); delegations of authority at 49 CFR 1.50 
49 CFR 501.8) 


Issued on March 26. 1985. 

Barr) Write, 

Associate Administrator for Rafcmak ing. 
|FR Doc. 85-7632 Filed 3-27-85:11:12 nm| 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

14-002361 

Eastern Indemnity Company of 
Maryland; Surety Companies 
Acceptable on Federal Bonds; 
Liquidation 

Eastern Indemnity Company of 
Mary land, a Maryland corporation, 
formerly held a Certificate of Authority 
as an acceptable surety on Federal 
bonds and was last listed as such at 49 
FR 27252, July 2,1984. The company's 
authority was terminated by the 
Department of the Treasury effective 
December 14.1984. Notice of the 
termination was published in the 
Federal Register of December 20.1984. 
on page 49534. 

There is printed below a copy of the 
Order of Liquidation dated January 28. 
1985. from the Mary land Department of 
Insurance, indicating the company is 
now being liquidated. All persons 
having claims against Eastern Indemnity 
must file their claim by January 28,1986. 
or be barred from sharing in the 
distribution of assets. The Maryland 
Insurance Department anticipates 
providing all currently known claimants 
with a Proof of Claim form as soon as 
the form becomes available. It is 
recommended that any person who has 
not yet Filed their claim with the 
Maryland Insurance Department should 
submit their claim, in writing to: Mr. 
James A. Gordon. Receiver. Eastern 
Indemnity Company of Maryland in 
Liquidation. P.O. Box 17391. Baltimore. 
MD 21203. 

Government agencies involved in 
Federal surety bonding operations 
where third parties such as 
subcontractors, materialmen, and 
suppliers may have a claim against the 
company are requested to use their best 
efforts to notify such third parties of the 
liquidation, assist them in Filing claims, 
inform them of their priority status 
*based on section 3713 of the United 
States Code and provide them with 
copies of the notice of liquidation. If 
priority status is not being granted, 
please notify the Department of 
Treasury' at the address indicated 
below. 

Government agencies should be 
aware that, where reinsurance was 
obtained on a bond, the reinsuring 
company may be liable to the United 
States Government for the full amount 
of the reinsurance or the full amount of 
the default, whichever is less. 


Questions concerning this notice may 
be directed to the Surety Bond Branch. 
Finance Division. Financial 
Management Service (formerly Bureau 
of Government Financial Operations). 
Department of the Treasury. 

Washington. D.C. 20226, telephone (202) 
634-2319. An information notice 
containing additional information 
concerning the Filing of claims will be 
distributed by this office to Federal 
agencies. 

Dated: March 20. 1965. 

W.E. Douglas, 

Commissioner. Financial Management 
Service, 

Order of Liquidation 

Slate of Mary land, ex ret. Edward J. Muhl 
Stale Insurance Commissioner of 
Maryland v. Eastern Indemnity Company 
of Mary land 

In the Circuit Court for Montgomery 
County Case Noe 3406, in consideration of the 
application for Order of Liquidation and 
Request for Hearing regarding Order of 
Insolvency filed in the above-captioned 
matter by the State Insurance Commissioner 
of Maryland and Rehabititator of Eastern 
Indemnity Company of Maryland 
( 'Commissioner"), and pursuant to Maryland 
Code Annotated Article 48A. ( 137 and f 142. 
this Court Finds that further efforts to 
rehabilitate FI COM appear to be futile and. 
therefore, it is this 28th day of January. 1985. 
ORDERED that: 

1. Edward ) Muhl. State Insurance 
Commissioner of Maryland and Rehabititator 
of Eastern Indemnity Company of Muryland 
("EiCOM") is directed forthwith to take 
possession of the property of EICOM: to 
liquidate its business, to deal with EICOM s 
property ami business either in his own name 
as State Insurance Commissioner, or in the 
name of EICOM as this Court may direct; 

2. To give notice to alt creditors who may 
have claims against the Insurer to present 
such claims; 

3. Within 120 days of the signing of this 
Order, the Commissioner shall file an 
Affidavit of compliance with paragraph 2 
above with the Clerk of this Court: and 

4. Ihirsuant to Maryland Code Annotated 
Article 48A. 4 135 and 4 151 all persons 
asserting claims against EICOM are hereby 
enjoined, for a period of 180 days from the 
date of this order from: commencing or 
maintaining any action in the nature of an 
attachment, garnishment, or execution 
against EICOM or its assets, and from 
commencing, maintaining, or prosecuting any 
actions, or obtaining any preferences, 
judgments, attachments, liens, or the making 
of any levy against EICOM or its assets, 
except that nothing in this Order shall 
prevent any person from asserting a claim 
against EICOM pursuant to Maryland Code 
Annotated Article 48A. sections 147.118 or 
149 

David L Cahoon. 
fudge. 

|ER Doc. 85-7616 Filed 3-29-6S: 8:45 am| 
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Sunshine Act Meetings 


Federal Register 

Vol. SO, No. 62 
Monday. April 1. 1985 


This section o< the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C S52b(e)(3). 


CONTENTS 

name 

Board of Governors of the Federal 

Reserve System - 1 

Consumer Product Safety Commission 2 

Federal Mine Safety and Health 

Review Commission__ 3 

Tennessee Valley Authority_4 

1 

FEDERAL RESERVE SYSTEM BOARD OF 
GOVERNORS 

TIME AND OATE: 10:00 ajiu Friday. April 
5. 1985. 

PLACE: Marriner S. Eccles Federal 
Reserve Board Building. C Street 
entrance between 20th and 21st Streets, 
NW. # Washington, D.C. 20551. 
status: Closed. 

MATTERS TO BE CONSIDERED: 

1« Personnel actions (appointments, 
promotions, assignments, reassignment!. and 
salary actions] involving individual Federal 
Reserve System employees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Joseph R. Coyne. 
Assistant to the Board: (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a record 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated: March 28, 1085. 

fames McAfee. 

Associate Secretary of the Boani. 

(FR Doc. 85-7838 Filed 3-28-85; 3:04 pm| 
eittma coot «3io~ot-« 


2 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND DATE: 9;30 W ednesday, 
April 3.1985. 

location: Third Floor Hearing Room, 
1111—18th Street. NW.. Washington. 
DC. 

status: Part Open/Part Closed to the 
Public. 

MATTERS TO BE CONSIDERED: 1 . ATV 

Proposal 

The Cmramssioci will consider action 
options on all terrain vehicles. 


Open to the Ihtbhc 
2. Mid-year Review 

The Commission will consider CPSCs 
Fiscal Year 1985 Operating Plan. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION CALU 

301—492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts. Office 
of the Secretary, 5401 YVestbard Ave„ 
Bcthesda. Md. 20207 301-492-6800. 

Dated: March 27,1985. 

Sheldon D. Butts, 

Deputy Secretary. 

[FR Doc. 85-7741 Filed 3-28-85; *00 am) 
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3 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

March 26.1985. 

time and date: 10:00 a.m.. Thursday. 
March 28.1985. 

place: Room 600,1730 K Street NW.. 
Washington. D.C. 

status: Closed (Pursuant to 5 U.S.C. 

5 552b(c)(10)J. 

MATTERS TO BE CONSIDERED: The 

Commission will consider and act upon 
the following: 

1. United Mine Workers of America on 
behalf of Rowe. etc. v. Peabody Coal 
Company. Docket Nos. KENT 82-103-D. etc., 
and Secretary of Labor on behalf of Williams 
v. Peabody Coal Company. Docket No. LAKE 
83-89-D. (Consideration of allegations of 
fudiciul misconduct) 

2. Chapman Merrell v Peabody Coat Co., 
Docket No. KENT M-230-D. (Consideration 
of petition for interlocutory review.) 

It was determined by a unanimous 
vote of Commissioners that a meeting be 
held on these items and that no earlier 
announcement of the meeting was 
possible. (5 U.S.C. § 552b(e)(l). 

CONTACT PERSON FOR MORE 

information: Jean Ellen (202) 653- 
5632. 

lean It. Ellen. 

Agenda Clerk. 

|FR Doc. 85-7792 Filed 3-28-85: 12:13 pm| 
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4 

TENNESSEE VALLEY AUTHORITY 

Meeting No. 1347 

TIME ANO OATE: 1&15 a.m. (CST), 
Wednesday. April 3.1985. 

place: Richards Education Center. 541 
Riverview Drive. Florence. Alabama. 


STATUS: Open. 

Agenda 

Approval of minutes of meeting held on 
March 19.1985. 

Action llama 

Old Business Item 

1. Supplement to Contract No. TV-61451A 
between TVA and Forest Resources System* 
Institute covering arrangements for 
establishment of a research and development 
arm of the Institute. 

Now Business Items 

B—Purchase Awards 

Bl. Invitation 64-949143—Requirement 
contract for powdered Ion exchange resin at 
Browns Ferry Nuclear Plant. 

B2. Contract payment on Nuclear Steam 
Supply System Contract 75C60-64640-2 and 
Nuclear Fuel Contract 75P85-8087-2 with 
Combustion Engineering, inc„ for Yellow 
Creek Nuclear Plant. 

C—Power Items 

Cl. Cooperative agreement TV-86389A 
with the Electric Power Research Institute far 
the 160-MW Atmospheric Fluidized Bed 
Combustion Demonstration Plant Project. 

E—Real Property Transactions 

El. Grant of permanent easement to the 
Town of Oliver Springs. Tennessee, for 
municipal purposes affecting approximately 
4.4 acres of Oliver Springs Flood Project 
lands in Anderson, Morgan, and Roane 
Counties. Tennessee—Tract No. XTOSFP- 
10E. 

E2. Grant of permanent easement to Rhea 
County. Tennessee, for a firehall/communi*'. 
building affecting approximately 0.6 acre of 
Watts Bar Reservoir land in Rhea County. 
Tennessee—Tract No. XTWBR-132FC. 

F.J. Abandonment of certain rights to A. F 
Jolley affecting approximately 0.13 acre of 
Cherokee Reservoir land In llawkins Count., 
Tennessee—TYact No. XCK-389. 

E4 Sale of term easements to 
accommodate the construction and operation 
of commercial parking facilities affecting up 
to 7.5 acres of TVA property adjacent to ami 
south of the new Chattanooga Office 
Complex building in Chattanooga. 

Tennessee—Tracts XCOFC-1PL and -2P!~ 

CONTACT PERSON FOR MORE 

information: Craven H. Crowell, Jr.. 
Director of Information, or a member of 
his stuff can respond to requests for 
information about this meeting. Call 
(615) 632-8000, Knoxville, Tennessee. 
Information is also available at TVA’s 
Washington Office (202) 245-0101. 

Dated: March 27.1985. 

W F. Willis. 

General Manager 

|FR Doc. 85-7791 Filed 3-28-85: 12:13 pm| 
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OFFICE OF PERSONNEL 
MANAGEMENT 

SES Positions That Were Career 
Reserved During 1984 

agency: Office of Personnel 
Management. 

action: Notice. 


summary: As required by the Civil 
Service Reform Act of 1978, this gives 
notice of all positions in the Senior 
Executive Service (SES) that were 
career reserved during 1984. 

FOR FURTHER INFORMATION CONTACT: 

Charles Vaughn. Office of Executive 
Personnel. (202) 632-4625. 

SUPPLEMENTARY INFORMATION: Below is 
a list of titles of SES positions that were 
career reserved any time in calendar 
year 1984. whether or not they were still 
career reserved on December 31,1984. 
Section 3132(B)(4) of Title 5. United 
States Code, requires that the head of 
each agency publish the list by March of 
the following year. OPM is publishing a 
consolidated list for all agencies. 

U.S. Office of Personnel Manogement. 

Donald |. Devine, 

Direr tor. 


Positions That Were Career Reserveo 
During Calenoar Year 1984 


Agency organusNon 

Caree* fMoved poefeoi 

ACTION 


Ofc of Ihe Orator 

Deputy AsMUnt Orector tor Com 
pfienco 


inspector Gonorel. 

Ami Or for Fmanaal Manage¬ 
ment 

Admettstrative Confer¬ 
ence of the U S 


AdmmO at/vc 

| Ereouffee (Vector 

Conference of tho 

i General Counsel 

US 

Research Orator 

Advisory Council on 
Hietoftc Preservation 


Otc of toe Eiuec 

I £«ecu*we Oedor 

Orator 

Department of 
Agncufture 


Ofe of the Inspector 

Asm inepedor Genet* for m*c*t»- 

Goner el 

gevone. 

Oep Ami Inepedor General for 
enyeeiigetion. 

Asst Inspector General tor AudM 

Asst inspector General tor Sec A 
Rprv; Oper. 

Asst inspector General tor Anafy- 
u and Evat 

RngKXUtf inspector General tor 
Audrl 

Regtonal inspector General tor 
AodA 

Office of A6*i Sec y 

Aesrfitanl Secretary tor AdmraVa- 

AdnmisiiMf) 

hon 

Office of Operators . 

Oedor Oftce of operations 

formers Homo 

Oep Admr—Fmanctal end Admm«- 

Admewtrsun 

trevve Opera 

Aset Admn Accounang 4 Or, FV 
nance Oc 

Aset Oep Admm for Automated 
Sys Oevdopment 

Aeel Admin for Ptoning. Budget- 
ng A f nance. 


Positions That Were Career Reserveo 
During Calendar Year 1984— Continued 


Agency organcreton 

Career reoorved poeitone 

Nncvftea Mailing 

Asst Admr, Corvnjivty and Bmi- 
neee Programa 

Deputy Admevetrator. Menage- 

Servoe 

ment 

A nifiel ft O v A « uaaPK 

noinn 

Oedor. Frul A VegelaWe Drw 

•ton 

Oedor. Ccrtton Otneron 

Oedor, Derry Omeion 

Oedor, Livestock Onston 

Oedor. Warehouse A Seed Ofev 
•ton 

Drator, Tobacco Dnram 
Agnculturai Martomng SvC, O 
Pocfey Drv 

Assoc Deputy Admesetrator tor 
Compftonce 

Deputy Admmeeator tor Manage¬ 

inspection Servee. 

ment A Budget 

Vcfennery Servtoei_ 

Assoc Dop Adrmvstralor tor Mgi 
A Budget 

Asset Oep Adnen tor Intemetonal 
Programs. 

Asst Dep Adm R-Ammel Health 

Pent Protection A 

Progs-vet Serv 

O Nea Veterinary Services Labs. 
Ames 

O , Net Prog PVsnmng SUfts. Vet 
Services 

Oedor Northern Rogon 

O. SE Regwyv Veterinary Serv 

ices 

O. Nett Bruceeoee Efadca&on 
Program. 

Oedor Western Regon 

Orator. South Central Regwo 
Oedor. North Central Regon 

O Not Prog Pten Staff, Pfent Prof 

Ouerantne Service 

A Ouaranen# 

f^toref Grpn 

O SE Regcn, Pant Prof A Ouar- 
•none 

Asiuet Oep Adrvwv tor Nefl A 
Emergency Progr 
[Vector Northeastern Report 
Oedor. South Central Repon 
Oedor. Western Region 

Assistant to Orator 

Asst Dop Adnrm. Nation* A Ere- 
gency Programs 

Ami Oep Admw—Program Opera 

Inspector* Serves 

fFtotd) 

food Safety end 

Asst Deputy Admn Tedwcal 

Inspection Service. 

Services 

Food A Nuinoon 

Dep Admr—AdrrwvsiraWe Mgml 
O Northeast Region. Phia. PA 
Rogi Oedor. Adenta. Georg* 

O. North Cenflral Regon. Oee 

Mom, torn 

Orator, Southeastern Repon, 

OeBea, Tewaa 

O. Western Region. Alameda. 
CaBtonsa 

Asst Dep Admr Comp A Staff Op¬ 
erator* 

Asst Deputy Admin Regional Op¬ 
er atone 

Assistant Deputy Admr Science 
FSOS 

Aast Dep Admm < Admn Mgtj 
Deputy Admevetrator. Soence 

Dep Admr toiemi Programa 

Deputy Admat lor Fvwoai Merv 

Service 

•gement 

Agnculturai SfabiiMftion 

Deputy Admr tor Management 
Acceurrtng Officer 

A Comervaton 

Saves. 

Fcragn AgnoArd 

Asst Adrrwvstrator. Management 

Service 

Ofe of O Soence end 

O. Gren A Feed Drv. 

O. Oseeda A Prod Drv 

O. Davy. Livestock A Poultry Drv 
Deputy Asm tare Admratrator 
Export Credits 

Dep Aset Admr. maeml Agnc Sta¬ 
tistic* 

Research Leader. Wheat Re 

Educaton 

seech 

Atoraferapon 

Research Leader—Fruit A Vegeta¬ 


ble Cham Research 


Positions That Were Career Reserved 
During Calendar Year 1984—Continue 






















Federal Register / Vol 50, No. 62 / Monday, April 1. 1985 / Notices 


12891 


positions That Were Career Reserved 
During Calendar Year 1984—Continued 



Positions That Were Career Reserved 
During Calendar Year 1984—Continued 



Positions That were Career Reserved 
During Calenoar Year 1984—Continued 


Agancy organrrafion 

Caroar mavid pojAom 


Ami Da lor Economic 4 Agno 

CenauM* 

Oof. Agncy<tjfa O* 

CM, Buarati Dv 

CM Conalructton Statute* Oh 

CM. Eoon Survey* 0»v 

CM. Fcrygn Trade Ov 

CM Government CV 

CM. Induetry On 

Ovef Cantor for Econo*ve Stud 

tea 

Aaat 0* lor Ccononae Scrvey* 
Aaaoc Apmr lor Tetocommuntca- 

TNCOWIK^OlllOfll 

aona Soonce 

Sc>#^ 0 i* 

Deputy Oa lor Syatom* 4 Net 

Economy 

worfc* 

Special Technology Demon 

Deputy Dree tor lor Spectrum 

Or Off Of Ruble Wc**a 

AdflrtdfUoft 

Oaeclcr. Otc of Psan. Techn Amt 

Otc of to* imoactor 

Rea 4 Eva! 

Aaaratam inspector Oononf lor 

Genar* 

Auditing 

dc of Dap Am* Secy 

Aaat Inspector Genet* tor MnF 
gsfiont 

Oeputy Aavuant inspector Gon 
lor Aucfftmg 

Aaat Inspector Gen for Planning 4 
Evalbaton 

Techhcjf Advisor to try inspector 
Qaard 

Counaaf to toe inapacior Genaral 

Aaat map Gen tor VtAnerabMf 
Aaaea 4 Mgi Svt 

Tectwcal Advtsor to toe tnapector 
General 

Am* Inapector General tor Auto 
IntoSy* 

Or. Otc of Metal* Itoeto 4 

lor B*ut incto*net 

Conwnootoia 

Otc o* Dap A/S Cep** 

Oa Office of Special toduifrtaf 

Good* 4 freeman 

Vachnery 

Conaffucfion. 


ON Of Oep AfS tor 

Oractor Offce of Consumer 

Automotive Aff«jr» 4 

Good* 

Conayner Good* 


Notional Ocean* and 

Aaat Da Ocean Mm* eh and 

4 MM 

Energy 

Adwoatibort, 

Office of 6 MI 9 H and 

Director Office of Buogat and R> 

Fmanoa 

nance 

Office of Adranetra*** 

Oep Or. Offca of Budget and R- 
nanca 

Oap Or. Office Of Admai and 

4 Tacftncal 3ervteea 

Technical Sarv 

NilOrta Mant 

Chef Personnel Ovwaon 

Chef, toicrmation 4 Management 
Stay Or 

OaptAy Or lor Management tup 
pen Operafiorv 

Chef Ganand Sarvtoet Manage¬ 
ment Onaon 

Chef. Management and Budge* 

F*»h*nae Service 

Staff 

f -*-- - — 

PlJRtnW wVfffrl -- 

Off N€ Fabanaa Or 

Nad enwon Seiaftto 

Oa SE reftenea Cff 

Or Sw Fishery* Cantor 

Or NW 4 AtoMa Ftaharua Cff 
Chef. System* Planning 4 D*m» 

Data 4 into Save** 

opmenf Staff 

Own **•• tor 

Chef Satoaaa Experiment iffxri 

SetofMa* 

lory 

Dap Ami Admr lor 

Chef Eaffh Scene* Laboratory 

Or. Erwaonmantal Soonce IMo 

Wtraalufl Saracaa 

Cantor 

Office of Sm Gram 4 

Off. Nafi Oceanognphc Data 
• Cantor. 

Or. AsMto/rem and Infoneabon 
Sarwm 

Deputy CVocio* 

Orector. Nefionaf Ornate Daft 
Cantor 

Oa. Naaonat Geophysical Date 
Cantor 

Oep Off. Ole of Soe Oram 4 E« 

Etoamuraf Program* 

•ramgraf Prggr 

Environmental 

Oep Off. Enwonmental Research 


laborfflone* 

Laboratory* 

Ov Ole of Whether Rea 4 Morfi* 


oaaon 
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Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Positions That Were Career Reserved 


Positions That Were Career Reserved 


During Calendar Year 1984—Continued 


During Calenoar Year 1984—Continue >1 


Agency orgem/ekem 


Cato* reserved portion* 


Acar.x Oceanogipfuc 
and Metoorotogcai 

Laba 


Dr Aflarfec Oceanogaph* A Ma¬ 
teo* otogcal 

Opy Dr A handle Oceanogaph* A 


Wave Propagjton Lab 
Aatonomy Lab - 

Goopfiyacai Flud 
Dynamics 
Laboratory 


Great Lake* 


Doctor 

Doctor. Aeronomy laboratory 
Senior Soenbst Deputy Doctor, 
Drector 

Supervisory Rsch M eteoeotogirt 
Supervisory Rsch Metecotogsl 
Sopcrv^Ty Rach Mntoorotogst 
Dr Graat Lakes Environmental 


Reaoarcft Lab 
National Severe Storm* 
Laboratory . 

Aa Resource* 
Laboratory 
PaotcMarme 
Environmental Lab 
Ote of broflram Oevct A 
Cootdmakon 
Ocean Services A 
Coastal Zone 

Management 


Dr Nall Severe Storm* Lab 

Dree tor Am Resource* laboratory 

Dr Pacific Manna Environmental 
Lab 

Spoc Prof A Weather MorMcsbon 
Officer 
CW ScK*ntfSt 
Dr, Engrg Dev Lab 
Special A*s«unt to toe CM So 


Ocean an*? Coastal 
Resource* 
Maiagement 

Oeoanogaphy A 
Marne Service* 


Spec Asst to Ov Otc ol Ocean A 
Coastal Re* 

Dr, Natorvel Marne Podubon Pro¬ 
gram* Otc 

CM. Ocean System* Orvwon 
CM. Ocean Resource* Assets 


NaSonal Ocean Service 


CM. Ocean Service* Drvmon 
CM. Ocean Reomremenc* A 
Data Anal Drv 

Dr Geodetic Research A Oevetop- 


Nasorai Weatoar 

Service 


OP** 0» Meteorcaogy 


Assoc Dr Otc ol Aeronaubca! 
Chering A Cart 

CM Geode**. 

Dep Dr—National Weather Serv¬ 
ice 

Dr actor. NOAA Dale Ouoy Olfce 

CM. Internasorval A Hair* Staff 

Dr, Near ad Jomd Systems Pro¬ 
gram Ole 

CM, Manegemem and Budged 
Staff 

Otf, Externa! Ratal A Indus Mete¬ 
orology Staff 

cm, Ofc of the Fed Coorbnetor 
for Meteor olg 

Ottef. Pokey and Long Range 
Plennng Su« 

Dr. Office or Meteorology 

CM Operakort* Dwuon. 

Chi. Prog Roqueemonta A Pfng 


Office ol Hydrology „- 


Dector Ofkoo ot MyOotogi 
CM. Hydrolog* Serve** Divi¬ 
sion 


CM. Hydrolog* Reseerch Labo- 


Ornce or Techncei 
Services 


Dr. Ole ol Techrscal Service*. 
CM. Communications Dvtason. 


Office of System* 
Devetcpmam 


CM AFOS Operator* Dimuon 
Drector. Office ot Sytemts Devel¬ 
opment 

CM. Integrated System* Labor# 


National Meteorological 
Ck 


Regional Offices A 
Center* 


•ory 

CM. Techniques Devil Laborato¬ 
ry 

CM, Advanced System* Labora¬ 
tory 

Doctor National Meteorotegeal 
Center 

Deputy Drector 
CM. Ckmaie Analyse Center 
CM. Automekon Dunuon 
CM. Development Ov 
Cm—-Forecast Division 
D Southern Region. Ft Worth. 
Dr. Salt use Oy Regno 
D. Alaska Regon. Anchor aga 
Om Eastern Regan H+% 

Doctor Centra' Regon 
Dm Nad Severe Storms Forecast 
Center 


Agency orgerwason 

Career reserved ooMors 

National Bureau ol 

Drector. Nad HUmcene Center 
Assoc D tor tetemekonal Aft* 

Standards 

Tech Adnsor to the Drector 

National Maasursment 

Dector. Planning Ode 

Assoc D tor Progam*. Budged, 
and Fmance 

Deputy D Otkce ol Product 
Standards Pokey 

Senor Soence Advrsor 

Lab 

Senior Mathematical Stetekoan 

Ocputy Dector tor 

Assooeta Dector ter Ptanrvng 
Group Leader Sutec* end Struo- 
Ml Kinetic* 

Chet tnorgsrsc Analylicel Re¬ 
search Dnnston. 

CM Gas and Partcutete Soence 
Dvtteon 

Ocputy Drector tor Progam* 

Program* 

CM. Oft of Environmental 

Center ter Bes* 

Mgmts 

Drector, Stendard Reference 
Die 

Prog Manager tndusinai FVocass 
Die 

Program Manager Energy and En- 
vironmontal Del 

Drector. Measurement Service* 
Dector. Center tor Bes* Stand 

Standard* 

ard* 

Quantum Phyecs 

Senor Research Frflov 

CM, Electricity Dmaon 

Mg Tech Appicabons of Meav 
urement Std* 

Cm. Quantum Physics Dv (Ctr ter 

Oinion 

APO) 

Tima and Frequency 

Sr So A Fetteer of Ate 

Senor Research SCMrtnt 

Semor SoanteL Boulder 

Sr Soonest A Fc«to* ot Jite 

Senor Scientist—Fokoe of Jk* 

Cm. Ten# A Frequency ON 

Dvmoa 

Group Leader A Server Soane*! 

Center tor Anatykcal 

Drector—Center ter Aner f hcel 

Chenvstry 

Chemrsdry 

Center for Redition 

Group Leader, Laser Anatykcal 
Oerrmtry 

Deputy Drector. Ck tor Ana^ecal 
Chametry 

ScmnOf* Asst to the D CW ter 
Anetykcai 

Deputy D Center tor Anjtykcai 
Chensstry 

D Censor for Radtekon Re¬ 

Research 

search 

Nuclear Radiabon 

Dep D, Ck tor Rede non Re¬ 
search 

Cm Atom* A Plasm# Radakon 
On 

CM—Radaton Source A Instru- 

mentaeon ONei 

CM R*dome«rc Phynca Ota* 
•on 

CM Nuclear Rads&on On 

Dvtetoh 

Physost (Nuclear) 

Radekon PNysice 

Physost (Nuclear) 

Pnnopal Scientist Radakon Phas¬ 
es Dv 

Prm Scans*] n X-Ray Physics 

Dvition 

Group Leader ter Far Utkevotet 

Center ter Materials 

Pfty*** 

D—Center ter Maeonat* Soence 

Science 

Deputy D Center tor Materials 

Fracture end 

Soence 

Senior Scenes! 

Group Leader tor FberOu* Sys 
tarn* 

Cm, Otc of Nondeftruckve Evatee- 
kon. 

Chief. MMMkagy Dv 

Soenrtc Assistant to the Dector 
Cm. Frsceae and Dtervre&on D 

Dtormekon Qrwvon 

vigor* 

Ceramcs Glass and 

Group Eeedei Mechamcai Propei- 

be* 

CM Inorgsn* Materials Duuon 
Group Leader for Crystettogaphy 

Sokd Stela Scenes 

Grp Laadar lor Gtasa Tech tnor- 

Dnaion 

gamc Mated On. 


Agency organuatton 


Career reserved pomtoni 


PoSyme* Soence and 
Standards Dvteorv 

Reactor Parfia too 
LWs»on 


CM Polymer* Soence and Stan* 
ard* Dnr 

Pfiysost (Sokd State) 

Cm Roector Radtekon Dv 
Group Laadar Neutron Conacre*] 


Center for Chemical 


Doctor Center lor Chemical Pry* 


Deputy Doctor Center ter Cte* 
cel Phyac* 


Ouenkan Chensstry Group Laede 
Group Leader tor Environ CNv> 
cal Process 

CM. Surface Science Drv 


CM. Molecular Spsckoacco D 


Naxms* £rv n Mnng 
Lab 


Center lor Fee 


Assoc D tor Technical Ev*u* 
kon 

Group Leader Equation ot Sue 
CM. Office of Sponsored Pr> 

gems 

Deputy Doctor for NEL *ogr«n* 
Drector—Center lor hr f* 


CM. Fee Safely Technology CM 
•*>n 

Chef. Fee Me asur e m en t 4 Re 
search Dmeion 

CM. Office ol Fee Reeses Re 


Center lor Buddng 
Technology 


Ck for Mecnarvcal 
Engrtng A Process 
Technology 


Cental ter Appkad 
Msthemskc* 


source* 

Doctor—Center tor Butonf 

Technology. 

Doputy Director. Center ter Buy¬ 
ing Tech. 

Ch(. Bmkkng Thermal A Serv 9* 
Dv. 

Chf Thermal Analysis Progr" 

CM. Structures Orwaon 

CM Bmkkng Physics Dweon 

CM Bmkkng Maienels Dv 

CM, Bukckng Equpment Carver 

D Center for Manufecfcmng Eng 
neeffng. 

Deputy D Ctr tor Menute:*^ 
Ergncermg 

CM Automated Producson Tack 
nology Dv 

CM Mechencet Producu» Ms 

kotogy On 

Manager Ofc ol Auto Ueru‘*u 
tng Tech Tranaf 

CM. Industnel Systems One* 

Cm. Thermophy**el Propel 

Ow 

Dector, Center ter Appkeri Usb 
emetics 


Deputy Director 

Cm Stakskcal Engneermg CV 


CM. Sctentikc Compceng Dte 


Assoc D tor Computng 
CM, Operation* Research Ov 
•ion 

Chief, Sctendil* Compukng 9* 


Center ter Eleckomci 
end Etectncet Engnng 


non. 

D—Ctr ter Etectrms A EW» 
cel Eng n ee r 
Deputy Drector 
Chf Eteckosysteme Dtason 
Cm— Etectromagnekc Tec 
OMo n . 


Center for Field 
Met! ted* 


Senior Research Scionksi 
CM, Sensconductor Mate- ah * 
Proc D»v 

CM Semiconductor Devcct I 
Ocutt Dv 

CM. Eiectromegretlc F*kH D 


Center ter Chemical 
Engneermg 


sten 

Deputy Doctor Ck tor OmttkA 
Engneermg 

Dector Center lor Cham** 1 D# 


test ter Computer 
Soenoes arto 

Technology. 


CM Thermcphyucs Otaffcn 
D Center ter Programme So 
ence A Techrv 

D Center lor Computer Syff^ 


CM. Systems A Net*«y»> *d» 
lecture On 
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Positions That Were Career Reserved 
During Calendar Year 1984— Continued 


Agency organization 

Career reserved poertiont 

teem and Trademark 

Chial, System* A Networti Arch». 
tedureO* 

Aaooc Or for Paving Budget A 
Erduaiioo 

Oval System Component* Orw 
aorv 

Oval. Data Mgt 4 Programming 
Lang Omeorv 

Awt Cootmatonar tor Fnmc* 


and Planning 

Crtca of A***tant 

A—etant Commeaoner tor Exter¬ 
nal Afters 

Adm'c lor Documentation 

CoMitrioiv to 


Oemcal m 

Spac Aaar to toe Dap Aast Comm 
tor Paten* 

Group Ovactor 1tO 

MicN<Xll i - .. —.... 

OXa V ~5<M*iam 

Group Ovactor 1*0 

Group Olroctor tor 130 

Group Ovactor 150 

Group Ovaclor lor *00 

Group Ovactor *10 

Group Ovactcr tor *20/*9Q 

Group Ovactor—*30 

Group Ovactor *40 

Group Drcdor *50 

Group Ovactor—* TO 

Group Draclor—3*0 

Group Ovactor—330 

Group Ovactor—340 

Group Ovactor—350, 

Oeputy Aaal Conraaow tor 

cc r n'ra*a»odaf tor 

Trademem* 

T-a*»H>irKi 

Ovactor. Trademark E*amv*ng 

Stars :/ Patent 

Operabon 

Ovajmwv Trademark Trvai 4 
Appeal Board 

Oeputy Assetont Commcssongr 
for Trademark* 

Chairman 

^r'lf^ncai 

Commodity rw*ur»a 

Trading ConvnlialoA 


Ottoaof thv General 

Aaaoc Gan Coisma* (Opwona 4 

Cars* 

fWwtv) 

C»c«oMhiEi«UM 

Deputy Ganarai Counaal (lag# 
bon) 

Deputy Ganarai Gxveei (Rag 4 
Adm) 

Oap Exec Dir 

Oraciof 

o' Econormca 

Dap CN Econonuat 

An*VV* 

CM. Analyse Sacton 

CM«n o» Entorcamem 

Aaaocteiv Dractor tor Survail- 
lanea 

Deputy Dv Dmaion of Emorce 

0 * Trading and 

mant 

Deputy Oractor Ov*%on of En¬ 
forcement 

Deputy Oractor (Westenan Oper¬ 
ation* 

Deputy Ovactor (Eastern Oper- 
abone) 

Deputy Ovactor. Dm of Trading 4 

Manai* 

Markets 


Deputy Ovactor (Contract Mar 

bate! 

Chef Counaal 

Consumer Product 
&* f *ty CornnMon 


o» Canary Counaat 

Oep Gan Counsel Reg Afl'Gen 

£‘0CUtNtOr„ 

Lt4f 

Ov. Oto 0 * Prog Mgt 

OX** AEOtor 

Draclor. Otc of Budget Prog Plan 
4 EvaJ 

Aeaociata E«acubva Dr tor Field 
Oparabona 

Aesooal* E«ac Dr tor E^danvoto- 

****** 

Of 

0»c oi AEO tor 

Aaaoc E«ec Dv tor Compt 4 

C^mot^nca A 

Ad mv» L*ga‘.on 

*»v ^vratrva 

^o»AED»or 

Aaaoc Erec Dr tor Adm 

A^strabon 



positions That Were Career Reserveo 
During Calenoar Year 1984—Continued 


Agency organuabon 

Career raaervad position* 


Oractor. Program Control and Ad 


mwatraton 

Otc of Oap Under Sacy 

Aval U/S of Oaf (Cone In) 4 Dv 
Con* vi Prog 

Spaoaf A»muv tor Raaouroe 
Planrvng 

Aval Oap Undar Sacy of Oaf (in 

(tntamabonaf 

term Progs) 

Programa and Tech) 

Dr. Tachnotogy Eiport 

Otc of Aast Deo Und 

Spaoei Asaetant tor Tachnotogy 
Tranator 

Ovactor. NATO A tows 

Dr Far Cate 4 Southern Harm 
(part Attars 

Aaat Oap Undar Secretary ol Oa 

tense 

Spec Ami tor Inter* Coop Matters 
4 STE 

Asst Onp Under Sacy Of Dal (Pro 

Secy of Oaf (Prod 

duclioe Pol) 

Pobcyi 

Dr Standardoafcon 4 Aequteffion 

Otc of Aaat Dap Und 

Support 

Ov indupna Resources 

Ov Industrial Productivity. 

A sat Oap Undar Sacy of Oetenav 

Sacy of Dal 

(Acqudtooni 

(Acouaftonl 

Draclor Coat Pncmg and Finance 


Dv. Defense Aeqmvdon Regula¬ 
tory System* 

Ovactor Mayer Systems AcQum 
bon 

Dr DOO Contract Studes 4 Mgmt 

On<* of toe Ovactor 

Spt Sweat 

DreClor Contract Pokey 

Draclor Contract Adnemstraaon 

Dap Dr (Slrategc 4 Naval Sys 

Teas and Evaluate* 

DM 

Otc of Oep Under Sacy 

Dep Ov tor Teat Faobbes and 
Rosofrce* 

Saaff Spac tor Strategy 4 Navte 
Warfare Sys 

Asst Dop Under Sec of Oaten** 

tor Research and 

(Res 4 Adv Tech) 

Advanced Tacn 

Dv. Vary High Speed Integrated 

OtcOv-Cngrnaenng 

CV 4 Elec 0a 

Dv (tngvteanng Technology) 

Technology 

Stair Special*! tor Vetecto Propuf- 

Oto Dr Electron** and 

•ton 

Staff Specialist tor Martens* 4 
Structure* 

Staff Specialist tor Ordnance 

Staff Specialist tor Weapons Teen 
notopy 

Staff SpeoaMt for Draclod 
Energy Weapons 

Staff Spec tor Elec Warfare and 

Physcai Soenee* 

Target Acq 

Ote-Or-E nvvonmentai 

Staff Specialist tor Search and 
SurvaVtanca 

Staff SpaoaAat for Oomcaf Tech 

Ufa and Sconce* 

notogy 

OtoDv-Rsch and 

Dr Environmental 4 Lite Scenes* 
0v. Research 4 Techmcsl totov 

Tacrwcaf mlo 

mabon Oto 

OWce of Draclad 

Staff Spectate t tor Research 

Dr. Drocted Energy Ptogram* 

Energy Programa 

Oto of Computer 

□vector. Computer Soft vara and 

Software and 

Systems 

System* 

‘ Stef* Spaoetet tor Software Tech 

Otc of the Ov 

(A4RS) 

A/D Under S O fOtfananra 4 

Oftanarva and Space 

Space System*) 

System* 

' SteA Specetet tor Space 4 Ad¬ 

Oto-Ov DeNm* «e 

vanced System* 

Staff Spec tor Techn 4 Analyse 
(Of* Sys) 

A/0 Under S'O (Defrmwa Sys 

Syatama 

tern*) 

Oto Dr Svet Aero 4 

Start Spac tor Earty Warn. AH Oh* 

4 At Aaaa* 

Start Spec tor Bad Mesite Oaf 
Sys 

A O Undar S'O (Strategic Aaron 

Theef Nuc Sy* 

4 Theater N S) 

Oto-Ov Stan 4 Arm* 

A/O Undar S/O (Start 4 Arm* 

Control OfXa 

Control) 
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Positions That Webe Career Reserved 
During Calendar year 1964—Continued 


Agency ugmnaeon Caro®* r—me d poareon* 


Olc Or Land Warfare _ 


Oic Or Ar Warfare 


Oft o» D^actor Maw 
Warfare 


Ot*e of Mob*y and 
Spacer Proven 


of Mumm/w 
O ftco of Duo Aaa< 

Sacy of Defer** £3) 


Aaas Dap itoder Sacy of Oaf 
(Land Warfare) 

Sun Sp*cre«r*i kx Ground Aa Do* 
tana* Sy® 

Aaal Dap Under Sacy of Daf (A« 
Warlare) 

Sian Spac fbi r.u»<*.atJon/Na*re 
Stoke 

Stan Spec Ooaa A* Sup'Badte- 
field Int 

Aaal Dap under Sacy of Daf (NW 
•ndMobdryt 

Sian SpecreM lor Anaaub 4 Mm* 
oyttama 

S* Spac for Navef Pita A Am* Ar 


Ortctor Mobaty and Special 
Protect* 

Sun Spec«e*ti lor A* Mourty 
Stan Spac r aertfreetre / imrattv 


Dvado* Offtca of Mumoon* 

Ami Dap Undar Sac of Daf 
(Ccmmrei Comm 4 Com) 

SUIT Spac lo* Switched 4 Spac 
Purpose Comm S 

j Stoll Spac for WWMCCS 4 Ofhre 
C3 Syafama Arc 

Sun Spac for Saiewia Comvn- 
caaore Sy*te 

Staff SpeoaWl for Tactical Com* 
mend 4 Confer 

j Da loog-Rango Ptannmg 4 Sy* 


Office of Cap A sat 
Sacy of Deton** 


Da Elactrorx Warfaia 4 C3 
Courtem****** 

(Vector. tnkxmaoon System* 

Srt Spac>fic< Warfare I C9D 
Mia* Supt Acn 

Da Theatre 4 T*c*caJ Comn*m 
Command 4 Cone 
Or Slrauvc 4 Theate r Nuctoar 
Force* G3 

Spacref Asm for O P*og Arena 
merit 4 Ctraf 
Oacclor C3 Reuatrca* 

A*re*tani Da actor Electronic 

Combat SyUarre 
Da 5p«oel Warfare Sftfem* 

Ami Dear tor Space! Operation* 
Tachnotogy 

Spac Are! for C3 Uoba/ieon 
Drector Tacteut intctoganoe Sy® 
term 

Sector Natmnai tntongance St® 
i lam* 

, Staff Specrefe* for Combal Sy® 
tarn* Aneryea 

Sr Soentral lor NaH tftfrtlgence 


' Sanor SornfKI lor TackcM Wufl 
, SyMnm* 

; Sun Spec lor Combat S>*tom* 
| ArchCatllma 

Undar Otr. of A**» Dap Okactor Sy*tam* A^MocMt and 
Sacy of Oaf iSyreem* \ Arretyw* 


to*eg/atoon> 

Oof*®** Mnnoed 
Rtreearcfi Project* 


fecacaf Technology 


(Vector C3r Rraource Manage 
, mare. 

, Deputy [Vector for Rcreeerch 
Dap^y (Vector fur Tecbnotogy 

' Or-T*d**i T*c*nctogy Omce 
i Dap Dr Tackcal Technology 
Off re 

A*a*UM Dr actor tor Aa Warfare 
{Areratanr [Vector Vx tend War- 


totormatem PiKnerg 
faebrequea Ofice 


- Of. tntprrmiton Proceaang Tacfai 

I 

l (Vi Re* Manege* (fr*to Procea* 
Toch 0*c) 

Compute Pareercb Manager 
Aaareiam Or actor. Erecfronc* So 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency organueaon 

Career reaenred poreuona 

Engrreemg 

Asireiare Cw actor tor Appacaiuone 

Appacaeona OfVe 

Drector. Datenaa Svatagc Com- 

Material Screncea 

putmg C**oa 

Deputy Oreclor. Enfptreenng Ap 
(Aceoona Oto 

AaaraUM Drector Hx Mafong)* 

Otoe* 

Science* 

OeNnaa Screncea 

Or. Dafenee Suenca* Oto 

Office. 

Oep Or. Oef Screncea Oto 

iMVWQIf 

Amlad Oractor tor Geophyacef 

Screncea 

Aarettar* Drector Syatem* So¬ 
anee* 

Or Oefanae Screncea Oftoe 

Or—Straiagc Tacbnofogy Ob«ce 

ONce 

Aa*t Or. Surreflmc* 

Dvertnd Energy OfAca 

Dtp Dr. Strategrc Tecbn Oto 

Aaal Dr tor Advanced SyaWme 
Rmearcb 

(V. Orecred Energy Oto 

VeNcie* Tactmotogy 

Dap Dr. Directed Energy Ote 

A**! Or tor Technology Deeded 
Energy Off 

Oapufy (Vector tor Space 0® 
ton m Tecbnotogy. 

Oep Or tor Later 4 PwhUa Seem 
Tecbnotogy 

Aa«t Or Naval Warlare Drereton 

OfAca 


omce of i»re tom 

Serenade ard Tacbncef Adnacr to 

Chref* of Suit 

me Chref 


Oapufy Jom Reguremerea totr- 

grefton Mgr 

Oep Jem Raqur indegrat Mg*/So 


Tech Adv 

Oefena* Contract Auto 

Dreckx DCAA 


Deputy (Vector OCAA 

Regional Manager* 

Aaal Or Operation* 4 Protoaapnai 
Dar 

Ami Or PcAcy 4 Plena 

Dreckx Field Oaeacbment 

Regonel Drector AttonU 

(Vfene* logaace 

Ragonel Drector Beaton 

Regnnel [Vector Chcago 

Ragonef Drector Lee Angato* 

Ragtonal Oreekx. PhUeMpbre 
Regtonaf Oreclor, San Freecreco 
Special Aaai kx totality n Con- 

Agency 

tracang 

Off Of free Or. Orel 

Oep E»ec Or. Ouatoy Aaourenoe 

Auumca. OOCCAS 


Oft OMbe Sue Dr— 

Staff Ok Srek 4 Doadrentaged 

Small 4 

Buenae* U 1 

Oreadvantaged 
Bcremae* i*M 


Ofiice of Staff Oreclor. 

Stab Orector. Pereonnai 

Peraonnai 

Oapufy Suit Oreclor Paraonnaf 

Oto Of 

Chref. ADP 4 Tatocomm Tech** 

Teiecommuncaaona 

ogy OMnon 

4 mtormaiion 

Chref AtS Devatopmeni 4 Control 

SyVarrv* 

Dvreren 

ErecOr.OLA 

E recutwe Dreckx Contrarung 

Coreracang 

Char*. Cont act* Button 

E«ec Or. OLA. Tech 4 

CM Property Depoaaf Ore 

Logrebca SrwM 

hikkki 

Aaal Mgr NCS tor Tecbnotogy 4 

Communortona 

Sundarda 

System 

Deputy Manager Nasonal Corwnu 

WWMCCS Syalem Engr 

recation* Syitom 

Aaal Mgr NCS Plam and Qpar 
akona 

Screni^c Ad.-aor tor Operation# 
Rc**arcb 

Oap WWMCCS System Eng- 

Organ 

near—Europe 

Ceta tor himg and 

Spac Aaal to iba Dop Or. C4 (A 4 
MA| 

Oap Or. CO Ardvaacture 4 Mi® 
w m Anafyv* 

Dr. Ptanreng 4 SyMama infegra 
bon Centre 

S A to are CV. CPS) tor Sitotoe 

Syetama Indgiboe 

Com Syi 

DeWme 

S/A to the Or. CPSLSeet 4 
Tfceet Nuc Ftxc 

S* A to Vre Dr. CPS) tor NATO 4 

kerenl C3 

Deo Or Del Commurecaron* En- 

Comn^oceuxre 

gmaremg Cam* 

Fngrrearmg Cental 


Positions That Were Career Reserve 
During Calendar Year 1984—Continue i 


Agency organtiabon 


Office of Compfrefiar _ 

OK of Dop Da. Commd 

4 Control Tecbn Ctr 


Commend and Control 

Erg r reanng Career 


Nad Maury Coma Sy* 
ADP Oectorafe, 

CCTC 


Ofhce 

Omca of toe (Vector 

Once of Deputy 
Dreckx Serene# 4 


DMA 


OMAf -mkU 


Oafanaa k'watigat** 
Serve* 


CM Intaroparabety A ftancefe 

Ore 

Anoaie Director for toto?*** 
Syt Deergn 

Deputy Drector Switched V*cri 


Amooi* Deputy Drecto 


Or, Communcebone ArcMUt-i^a 
4 Ping Drr 

Or Daf Comnunroattor® Eng 


Special Aaal to 9m Compr to a 
Prog At*a«m 

Dap Or. Commend and Cored 


Tacfi Or. WWMCCS AQP Teem 
caf Supf Orad 

Oreclor. Command 4 Correct £® 
gmearmgO 

Dap Or Strategy Conr< tvty 
Engr Or 

Dap Or. E n q m aen n q Integnun 
Oreciotale 

Dap Or. Command 4 Cons** St 
Orgenoation 

Aut Deputy Dr. NMCS AOf 
Aaal Dap Oa tor Compute* Sev 

CM 

Aaal Dap Or Oaf Commur- *r<** j 
Engr Ctr 

Manager. D* 4 nree 


Dap Or lAf SarefWto Cf*mr^/x> 
ton Syalem* 

Or. A o qtre dton Maneg*y- . [V 


Dap Or (Serene* 4 Teebnoto*) 
Screntifie Aaal ID Dap Or (S. *nc* ] 
and foch) 

A»*l id Oep D* (So 4 Tec) to 
Theoreecel R 
Asaf to to* Dap Or 
Rea) 

Aatt lo Via Dap Or (So 4 | 

. forT***ng 

CM. Straiagc StruclurM Cnaa* 
CM Aarotpac# Sye Ore. 

Chref, Aimoaprrenc Eftoci* 0* 
toon. 

Serenade Adrrtor to (Veto 
(AfRRf) 

Tacfi Pro Mngr tor Nucvv u 
•ewmeM proctor 
CM. Etoctromegnabc Pure £• 
Ore 

enref Lrmadty Hanfanmg O 
Dap Or tor Syvfama 4 Tacto 


Oep Or, Mngmt 4 Tacfmo^n 
Dap Or tor Proga. Pfod 4 Opel 
Aaal Dap tor Plena and Peoaa 


Oref Advanced Techrwtoj- Cm 

acn 

CM Acq Syi Dev Ore 

Staff Draclor of Per tonne 

Aait Deputy Or to» Pfpgri^ ^wg 

Aaal Deputy Or tor ApducUy ** 
Oartouti 

Or Spec Prog Oto tor Eip^^ 
Modemcat 

Asaocieto Oapufy Otactor '> 
drography 

Oep Or. Spec Prog OH: E*pore I 


Tech Or DMA Aero Cental 
Tech Or—OMA Hydtng*^ 


Dap Or i>»og Prod Op* CM* 

htc 

Oap Or for Proga Product at 
Opara^cna 

Or Datonaa Ureeaagatre* S-ret 

Deputy Oroctor ftoveaegefo* ^ 
Oap Or (Vtouatoel Seur^l 
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positions That Were Career Reserved 
DjRing Calendar Year 1984—Continued 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


A 90 * i o<gancat*on 


Opanmeaf o* A* 

fore « 


Career reserved potions 


0*c# of toe Secretary 


Ok O* at VroCtfOfrmnt 
Oner ci toe Under 

Senary 
O&ASM PRes A 

M-"vy Per* 

OCAS Maxtor* 

Fr. onment A 
OCAS A«M«tlon 

V:*j~nunt 

ODAS legate* - - 


Admm»»traii*o A»«s<*nt k) toe 
Secy 

Deo Adm A**l 

Or Ofc d Sm*a A Dane* Bat 
UWi/aton 

Sprea* Assisie'it »or totqmescnN 
Atfeus 

Oep Nr A* Force R«muw Board* 

Deputy lor tnstakanor* Matgr 
men! 

Dtp tpr Aoqoidon 

Dop lor Program A Products 

Oep for SuppN A Mvntenaxe 

Dtp tor Trentooralton A CM Avia- 
lion 


Once :>( Assistant 
Sectary. Fnmcti 
Vuragsment 

once. AMI V«e Owl 
o'Staff 
Cvector ol 

A:r ^ratrtton 


Deputy tor Accbunang and iNanuM 
Audit 

Deputy Assetani Secretary (Acct 
end Aotnj 

CNaf OAoa Ol A* Force History 
Chief, Publishing Dv 


AMtChef ot Sun tor 
i*fry "Tiebon System* 
Ok o' Dep CNal oi 
Suit L 090 OC* and 

£<\j-'oertng. 


Assocrela Ouector (Tecnrsctft 

Asaoe Or tor toggles Pijna A 
Programs 

Assoc Dir ol Mantewce Eng 
neonng A Supply 

Assoc Dr tor togreenrg A Serv¬ 
ices 


Ctoce o' Dep CNN 
Stair Rot A Oov and 

Spec* NNaory Group 
Drecvr of OvApn 
P«rv:nnai 


Assoc Ou ot Contract ng A Miv 
teciurog Po< 

Spec<af Advito* 

Dop A/S (GPP A EEOl A Dr Ot 
Crvihan Per* 

Ocputy Ouector of Gmfcan Person 


o* Deputy Chef Oep ComptroA* 
d Sup, Comptroller 

Cirtcsy of Management A*»c< Do of Mgmf Anafy** 


Omncr of Budget— 


Deputy Oector ot Budget 
Asst Dep Dr pt Budget (Oper 
abonaj 

Chet Budget Management On- 
eon 


•utersa Guard Btuaau . 
Cr»ce or re 
Commander 
DCS Contracting A 

Va^actieeig 


CM, Investment Approprdtcr* 

On. 

Spec Aaat to the Out NG8 
Assrttanl tor Product Assurance 

Prm Asst''Contracting A Ma^utac- 
turmg 

Chauporson Contract Revew 
Commdtee 


O of Manufacturing 

^Vwnnet. — r —„ Ouector of OvNrt Personnel 

k**r '^el of Staff/ Aatf to the DCS'Comp*ottor 


DCS : w.cnopmam 
Pr>% 

DCS muagenot_! 

* Ok or Seen** 

Aetrarcn 

* Force Space 
T K*«xtogy Center 

* f orce tVoeoons 
U^yauyy 


** ox>~Tt Cmmon _ 

JjN* PM»Ct OtVrUOn _ 
W* Ph^ca Dvreon 
* Fore* Rodut 
*^)pueen laboratory. 

wonc Sytaemt 
Ovson 


Aatt Oep CW of Sta* Ptena ary} 
Program* 

Dep CM of Slat? tor fnte*g*xe 
Teen Orector AF Oto of Scaentrftc 

Research 

Atat Dep »or Procurement A Van- 
uftcturng 

Techn Du t^tyrucaf Opcca. 

Lasers, Prototype) 

Techncal Dupe tor (Nucmar Tectv 
fNtogvi 

Director Aeronomy Dumon 
Ou. Space Phy*tea On. AFGl 
CM. Almoepne*x Structure BR 
Dr Optical Phytic* Omtoon 
Dr Sold Rocket On 

Deputy (Technical Operator* A 
Prod Aaaurancei 

Astt Dep lor Contracting A Slav 
lactmmg 

Aaaistonf Ocputy tor Tedcai Sya 

tame 


Aatt Dep for Seeing* Sysiema 
Dep Comm lor inter C3 Ccxntm 
meae A Supp Sya 


Agency organoaton 

Career reserved potions 

Rome A» OovNopmeni 

Droctor (Plans) 

Comer 


Aenanouecai Systems 

Techn Dr (totcagence A Recorv 

neesence) 

Techmcaf (Vector (Commixica 

1 ««ht) 

Tech Dr Refcabaty A Compelc*»y 

1 Technical Du (Scuvedexe) 
Technical Drecior (Command A 
ConSroO 

Deputy CcmpSroser 

Dvnoe 

Techn Ou F« Systoma ongmeer 

Osp tor P»oc and 

Asst Deputy tor Procurement and 

Manufacturing. ASO 

Mantrfacturuig 

Oep tor Engineering. 

Tech Ou Dree tor ale ot Equipment 

ASO 

Engneenng. 

Systems CngreeVg 

Techn Du. Ouectorala of A«ion*ce 

Techncaf Director. Deputy tor Avi¬ 
onics 

Oector of Engineering Tactical 
Systems • 

Engneenng Adnsor Product As 
surance Engr 

Dr Engneenng PropUSton Sys¬ 
tems 

Ooctor of Engneenng (F-I6i 

Gtooe. ASO 


Maie- l art Laboratory. 

Du ot Eng Reconnaesaxe A Elec 
Waders Sy* 

Drecsor of Engneenng (AuSft 
Tramer Syt) 

D* Metals A Cerarrvcs Du 

AFWAl 

Sr So Ogar*< Chemistry 

Aon) Prcputoon 

Ou Menutecturng Technology Chm 
eon 

Ou, Turtle Engine On 

Laboratory. AHAAl 

A/mamen; Dnnson __ 

Technical Advisor 

P<yegn Technology 

Techrvcaf Cuector (Aerospace 

Dvaion 

Syssamai 

USAF School ot 

Technical Dree tor (Engneenng) 
Technical Ouector (Techxncgy 
end Threat) 

Research Director (Cram Technof 

Aerospace Medcme 

1 ovyi 

Aerospace Medcat 

1 Ou. Tone Heard Div 

Research lab 

Oector Human Engneenng 

Air Force Mtmen 

Oer Scentei 

Resources Lab. AMD 1 


Air Force Flight Test 

Tecnn Du (Engneerstg) 

Censer 

As Force Logistics 

Asst Oep CN of Scad Mamie- 

Commend 

nance 


Chermen AF Lcgnhcs Command 
Procvu Comnwn 

Asat OCS^Ptana A Operators 
Ouector of Oufcen Personnel 

Aasl DCS Procurement A Produc¬ 


tion 

AF AocMs.ton lopfftes 

Deputy Asst to toe Commdr—Irv 
term logistic* 

Asst Dep CNef 'iogatics Manege- 
mem System* 

Asst Deputy CNef of Suit Mate* 

•1 Mgt 

Ouector'Acgusmon LogeSc* 

Ansi DCS—CompcroNer 

ON 

Aesi to toe Commendor AFALO 

A m locates Censor. 

Deputy tor Comractng and Msnu- 
tactuyg 

Aast to toe Commander, Lopeses 
Oper Center 

Oep tor Log Fo»ce Structure, Day 
A Aequo* 

Dep Ou. Droctorata o* Maurle- 

Sen Anaono 

nance 

A 0 legato Center 

Dep Ou Malenei Mgt San Anto 
no Log Ctr 

Dop Ou. CVociorate of Matsnar 

OahomaCdy 

Mgmt 

A* legates Carrier. 

Dep Ou. Ouectorale of MeuHe- 

nexe 

Deputy Ouector. Oreclorate ol 

Warner Robot 

Mate^al Mgt 

Ae logates Cerner 

Deputy Ou. Du of Mantenence 
Oep Dr. OuectonMa of Maims 

Ogden 

nexs 


Deputy Ouector. Oedcvate of 
MatenN Mgt 


AgeXy organt/ASon 

Career reserved positions 

Air Logsbcs Center 

Oep Ou, CV vc tor ate of Material 

Sacramento 

Management 


Dap D«. Directorate of Mamte 
nance 

AU Force Audi Agency 

The Auditor General ot toe Au 
j Force 

! Ouector of ft*kJ Activities 

Ouector Of Operators 

1 Dux tor Ol Forces and Suppon 
Management 

Du, Acquaeon A Legates Sys 
terns 

Au Feme Electronic; 

Ami to toe Commandiu 

Securer Command 


Au Force 

Tech Asst io Com* Oats Sys 

Commumcatons 

Oeagn Center 

Command 


Scarce A ffe search 

Che#. Operator* Anafysa On 
son 

Chef. Applied Research Oivtaon 

Tactcal Au Command 

Chet Soenw«! Tactctf Au Wartaru 
CU 

Headquarters. P*c#c 

Chet. Operations Analyse 

Au Force 

U S Au Forces ui 

Ouector ot C**an Personnel 

Europe 


Shape Techncar 

Chet information Systoms ONu 

Conter 

| son. NATO 

i Ouector. SHAPE Techmcaf Ceohe 

Space Command 

Semor Space Sc^ntwt 

Dep CN of Sia* Plans 

Senor SceotAc and Technical 

A Program* 

Adrtor 

AF Opcrabonai Tost 

Scumhfic Adueor (Test A Evalue 

and Eval Censar (.AF 

hon| 

OTEO 


Jc-nt Etactrcuic Warfare 

Technical Director 

Center (JEWCi 


Au Force Comrmesary 

Deputy to toe Commatoef. AF 

Semes 

Comrmaaary Serv 

Oector ate ol 

Cep Ou. Acotng A Fuienoe 

Accoitofing A France 

Ouector of Plans A System* 

Joua Program 

Technical Director 

Management Oh*e 
PPMO] 


AF Engrg and Sarvcet 

Technical Director 

Censer (Fato) 

Techmcal Ouector 

0«*e of Onlian 

CN Oto 0* CNAan Personnel 

Porsonni»( Operatons 

Ope»s 

fOCPO) 

Department of Army 


Otftce of the Under 

Opvationa Research Analyst 

Secretary 

CN. Open Res GRP tor Forces 

A Readmes* 


Oper aeons Research Anafyst tor 

Open Research Analyst tor CVD, 
Con. C A t 

Oto of toe 

Adm Asst to the Secy of he 

AdmmisfcraUvS 

Army 

Assatent 

Dep Admusstretrvs Asvttanl 

Director Detense Supply Se> 
<5V—Washington 

OASA Research 

□rector Acquisition Menegemere 

Oeretopment end 

Revive Agvxy 

AcquVton 


00 ASA AcgjNtqn 

DfP tor Matenet Acq Mgmt 

Dep tor Procurement Policy 

00ASA Managomem 

Dep tor Management end Pro 

and Programs 

game 

A***iaN Deputy tor ManagemeN 
and Programs 

Oto of Asai Secrutary 

Aast Deputy lor totta4aeons A 

Oxtatiaton* A 

Housing 

log****! 

Aset Dop to* togetics 

Oto of Asst Secy 

Otxity tor information Resource 

(FtoencMl Mgmt) 

Management 

Or* of Aaat Secretory 

DASA (DA Re*v» Bdt and Pe* 

Manpower A Reserve 

eonnef Securrtyt 

Afteus 

Dep tor Or Personnel Pof A Eq 


Opportunity 


Dap A/S of toe Army (Rev fkf» A 


Personnel Sect 

Oto Of A*»| Secretacy Oep tor Program Ptonrsng Revurn 

CM Works 

A Evafudhon 


Deputy tor Management and 
Budgot 

Oep tor Policy, ping A Legaiatne 
Altars 

Ofce. Assistant CNef 

Spec Aset to to# ACSf 

of Staff toleftgexe 
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Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency orqanaaLon 

Cam* reserved positions 

flipTtfic VbuiW CM 

ChM Soanti*t BaJtosc Ateste 

Prog Manager 

Prog Otc 

Ba***C M»iv*e CM SfS 

CM, Con*arts Ortce • 

Command 


BAdC U**v* CM AOv 

Da Tachnotogy Anafyte Orector- 

Tachn Cn 

ate 

CM $cmnt»f A 0*09 

Da Dwcnmnatcn Drocivsle 

Dr Mm* Dracivete 

O actor Radar Df actor ate 

Os—Data Processing Deectorate 
D*actor Optc* (Vector tie 

Assf Da for Laboratory Actrwses 

of A/my Research 

Asst Oeactor tor Resawth Pro 

D* of Combat S«wt 

grams 

Asal Os tor 

Technology ^Vanning 

ROA Analysis OHrer 

As« Dr Tidvdogv Plannrg 

Or actor of Army Research A 
Technology 

Asa<stant Daector. Laboratory 

MlMgMI N 

Assn tart [Vector Research 
Physical SowrLst Admr (Cham A 

System# 

Engr Sci) 

On of Weapons 

Combat Spt Sys Techol Mgr 
AateUte Dracftv Technology Aa» 
sasamanf 

Ajwtn CWactor Thiaa) Integra 
ton 

Physical ScmnttBl (Aaroapaoa 

Systems 

Engr) 

Orto». Oep CM of 

US. Army Satety Daador 

Stall foe Peisonnoi 

Drodvata 9 Chilian 

Dr actor of Gfttfon PorsonnaL 

Pot son* *■ 


Ovden Personnel 

Dap Oeactor 0< CN Personnel 
CAM. Poa Mgmt. Clasa A Comp 
PcAcv Otc 

Cleft, Statnrv. Career Mgmt A 
Trafsng Ofc 

Cht—OWan Personnel C* 

Center 


Amvy Research Institute 

Otr. Systems RacA Lao A Aaaoc 

lot Bchauvaf A 

Of An 

SocM Seances. 

Or T'anmg Raa lab A Assoc Of 

Ow Manpower Plan* 

An 

Of. Mano A Pon Res Lab A 
Aaaoc Dr An 

Dap Of Manpower Plans and 

and Budget 

Budget 

Othoe, Deputy Ctenf of 

Asal Director tor Supply Mgmt 

Stan tor togrsiics 


Asst Or of Rasourcaa and Mgmt 
Asaf Or For Mantananea Mgmt 
Spwe Asst id OCStOG A CM Av 

1 log Otc 

otv* Oftnc 

ChM Seoutey AssManca Potcy 
Coord Ofc 

Asst Or lor TrantpOdaftOA 

Asaf Or tor Ensngy 4 Troop Sop- 
POA 

Dap Compb o<ter 

CorrptroOw of the 

Director of Coal Analyse 

Army 

Deputy Director of Operation* A 

Finance and Accounting 

Mantananea 

Oeactor of Resource Manage 
mate 

Asst CompvoO* Of the Army for 
Eton Potcy 

Oep Ctte US Army Finance A 

Canter 

Accing Ctr 

Dwtlor Of Army Budget 

Assoc Dap Asat Comp of V>e 
(FAA) A PM tv Ate 

Army tteramaf Controf Pregram 
Admires* atv 

Deputy [Vector 

Army Audi Agency _ 

Dep Or of Army Budget tor 
Budget Management 

The Auditor General, US Army 


Deputy Audtor General 

Deector. logrsscai A Financial 
Audte 

Oeactor. Acqumton A Systems 
Audte 

, Os Personnel and Force Manage 
mate Audte 

, Ow Audi Potcy Plan* and Ra 
sources 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency or per* neon 

Garosr reserved poators 

Otc Dep CW ot Staff tor 

Regpnal Audtor General (Europe- 
an Ragton) 

Tec* Aih to Dep CM of Start tor 

Oper aeons A Plana 

Opers A Pten 

Directorate of 

Of. US Army Ctr Of MW HM A CM 
of Mi His 

Dep Asat Chf of Stiff Automation 

Command. Control. 

and Comma 

Comma A Computers 

Army Spectrum Manager 

US Army Computer 

Dr. Army Mgmt Systems Support 

Systems Command 

Agency 

US Army Nuclear A 

Tecnmcel Dreciv 

Chemical Agency 


Concepts Anatym 

Dr for Jovrt Forces A Strategy 

Agency (OCSA> 

Dr of Methodology A Resource* 

Army Carter of MAtary 

A Computation 

Chart Hwtonen 

History. 


Army War CoAege_- 

Deactor of Academic Aftaes 

USA Mad Rich A Oevai 

Speoaf Aasittate tor ftotechno* 

Cmd. 

ogy 

U S Army and Mod 

Deputy tor Science 

Res met of Mecaous 

Program Oeactor Huardout Vt- 

Da. Ft OetncK MO 

ruaas 

Trairw>g and Doctrine 

Deputy tor Soanca 

Soentfc Adwaor 

Command (TRADOQ 

Dap Cteef of Staff tor Perste 

Combat Developments 

Admn LooV<s 

Ami Dapufy Chef of Start tv Ra- 
sources Mgmt 

Dr, USA Combat Develop Expert 

Expenmenfafion 

mantalion C* 

Command 


TRADOC Operations 

Dractor. TRADOC OparaAona Re¬ 

Research Acteity 

search Arttvrty 

US Army TRADOC 

Dr US Army TRADOC System* 

Systems Analyte 

Anafyte Actrvrty 

Ac*My. 


TRADQC Combated 

SoarMc Adnsv 

Arms Test Factory 


Mktary Traffic Mgmt 

SpocM Assistant tor Tranaporta- 

Commd. 

Son Engr 

U.S Army Fvcsa 

0*an Personnel Oeactor 

Command 

Deputy Comptrotec 

U S Army Corps <4 

Chief, Otooa of Personnel 

Eignstft 

Spec At s? to tha CM of Engn for 

Otc. Asst CM of 

Inteml A It 

Deputy Oeactor. Raaovce Man¬ 
agement. 

ChM. Progranano Ole. Ace 

Engineers 

Oeodorsi# of CM 

Chf-Ofc of Posey 

Wote* 

CK Eng Or Curt Wore* 

Water Resources 

ChM. Elect A Macn or Engineer- 
erg Or 

Chf, Piogtsma Drv 

Cht—Planrvng Owaion 

Chf Construct on—Opomaon* Oa¬ 
ten 

ChM Operations A Readmess O 
vteon 

ChM Ovadgng Dvteon 

Support Canter 

Organcaaon Abotehad— 

Deputy Director tor CEMXPA 

Droctvate of 

ChM Enyneanng Oeedvala 

ChM. Engewenng Dvtsion 

Ergnweng A 

Cons tn« ton 


Board of Engmaars tor 

Chf, Cvteruceon Demon 

CM. Operations A Uaetensnce 
Die. 

Deputy ChM Corteruchon Divi¬ 
sion. 

ChM Construction Dvmon 

ChM Engeteenrg Onson 

Dap/De Enge*anng and Con. 
a*uc*orv 

Tech O. Bd Engr Rivers and Har¬ 

Rrvers and Harbors 

bors 

institute tor Water 

Oeactor SMAute tor Water Re 

Resources 

sovees 

Pianrang Densons. COE- 

Chf Planrwig Ow. ONo Rwar ON 


Chf Planning Or. No Pacific Dv 
Chi Ptannng Oar. South Attanec 
Oar 

ChM. Planning Ow lower Uu 
Valtey Dv 

Chi, Pianrang Dv, Mo R<vor Dv 
Chf. Planning Dw South Pacit< 
CM Planning CW. N Alirtc De 


positions That Were Career Reserved 
During Calendar Year 1984—Contmu* i 
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positions That Were Career Reserved 
During Calenoar Year 1984—Continued 


Agency orgarwetton 

Caraor raeervad poabona 

Office of Commander 

Dap for Indust P»epe»oi*w A 
toxtababont 

A/Tech/Or/ IS/* Development A 

ahkaOCOM 

Engneenng) 

Urje Cafcber Weapon 

Ovector of P'oduci Aaauranca 
CM—Energetic Materials Ov 

9«vtvma tab 

CMaf Murvsor.s Systems Ovmoa 

arraoooka 

Chief Nuctoar and Fuee Ofvmon 

fee COM A Small 

Cfsaf Applied Science* Bmon 
CM Fire Control System* Otvswon 

Cat ter Weapon Sya 
Lab aRRAOCOM 


OnmcM 9ys Lab 

CM Munson* Otvemn 

ahraocOM 

Overt Research OvtNon 

Bate** Research Lab 

CM. Sys Engineering A Concepts 

ARPAOCOM 

Anary** Ov 

knatcr-, Systems 

CNef tmonor &a***c* Owtson 

CM—Launch and Fight Onarorv 
CM Tamsnal BaMce Ov 

CM VMnerabfcty l etoanry Deaton 
Dv of Frocimvnant and Produc- 

Command (AVSCOM) 

BOa 

Cv^ iorote of System* 

Orector. Development end Oust*- 

t ^rearing 

cation 

Neech A Technology 
labs 

Dr—Struct*#* Laboratory 

ComrrKinineiBPn| > 

Orector Proputaon Laboratory 

Da Research end Technology 
Late 

CompooPar. CCRCOM 

Etett Comd |CECOMl 

0a of fNoc«*amant and Produc* 

CommunlcaMOBt Res A 

•on 

Da of Product Acv*arve and 
Test 

Orector, Commumoesona Systems 

Dw Commend 

Comer. 

K' ^AOCOMV 

Ov System* Enpneermg and tote- 

Prryim Mgr Army 

gratxm 

Assoc Techn Or (Command. Con* 

TjcttcPOtfa 

trot A Common) 

tCCRADOOl# 

Depot System# 

Deputy lor Command Operation* 

Command (0E9C0M) 


Eactrorsca Peaeercn A 

Assoc Technical Ov lor Rea A 

DwetopmaM CMMO 

Technology 

IEKADC0M). 

Aaeoc Tech Ov lor Etoc Warfare 

Nto> c»amonfl Lada 

and treat 

CM. Otv A Eng ON 

ft^ADOOM) 

Orector. Harry Demond laPorglo- 

vmon A Electro- 

net 

Dtp tV Night Viscns and Electro* 

CtncsLeb 

Optic* lab 

ILHADCOM), 

0»c of "ommandir— 

Ovector tor Procurement and Pro- 

iMtCOM). 

ducson. 

Pfoeci Mgmt Officae 

Aaaociate Orector tor Systran* 

OV Miasee Logetca Or 

Ovector or Product Aaauranca 
Deputy Protect Manager. US 
Rotand 

Lab 

Deputy Orector tor CVeclad 
Energy 

DV tor Syetam Engneemg 

lV»COM> 

Or lor Test and EvMuefton 

I^notogy I #tf 

Dap DV Systems Simulation A Da- 
vetupmeM. 

Orector tor Advanced Sensor 

♦MtCOM) 

CNef. Advanced Technology 
Function 

Aaat Dap lor Reednes* 

Dep OV. Meade InteNgvxe 

Vavuv r-uttgenca 


Agency 

Research A 

Orector Missile toSsNgwnoe 
Agency. 

Assoc Techn Ov tor Research A 

Dvvtapment Center 

Dev 

‘Nbct Reeeeruh A 

Aseoc Tech DV tor Engnearmg 
and Accm 

Ovector indrwtouei Protection Lab 

'^opmeM Center 

oratory 

T *’* • rtomopre Comd 

Ovector Science A Advance Tech¬ 
nology lab 

Orector Food Engnaemg Labo¬ 
ratory 

CdmpVOtor. TARCOM 

TACOM). 

Dv lor Pvocuremant and PNoduc 


•an 

Dvector of Product Aaai*anca 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency orgarwetton 


Ground, Md TE 


Psvtof Project Office 
XM» Tank Project 
Office 


Systems Prcyoci Ole 
AcVenced Attack 


ONce 
Army Kosaarch Once 
OARCOM CDurttam 

NC> 

Foreign Science A 
Tecftnof Ce 
OARCOM 


Anetyve Agency 
OARCOM 


Headquarter* us Army, 
Europe 


Commend, Control A 
Comma Agency 


OOO Wage Rung 


Department of Nevy 

ONce of the Under 
Secretary of fte Nary 
Office of toe Audtoi 


Navel Audi Service 


Aaeoc Or—Materiel Taetag Doc- 


Dap Protect Manager Peinol 
CM Engmaer/CM, Systems Enp- 
neemg On 

Dap Program Mgr—F^remg V©*> 
da System* 

Oep Prog/Mgr Advanced Artec* 


Otr. Engr So Otv. 


Dtp Doctor Foreign So A Tech¬ 
nology Center 

Da of totefhgence Production 
CM Combat Support Ov AMSAA 
CM Air Warfare Drv 

CM Reketatly. AvaAabbty A Marv 


CM Ground Warfare OMeon— 
AUSAA 


A*s* Dap CM of Staff Personnel 
(O Pare) 

Aetf Oep CM* of Staff Eng for 
Eng A Houamg 
Dp t> tor Uy ee tng 
AMOCUtt Dector Tn Tac Office 
CM. System* Ov 

Oep Or Acouetton M anageme n t 


Orector. TechmcM Stair 

Ae ap t am tor Affinmie&aiion 
Auditor General of Via Navy. 


Ole of re Aaat Secy of 
Navy (Manper A Ree 

AIN) 

ONce of the 
Comptr oaar of tfie 


Nary Compaoiet 


onto# of the General 
C ou n sel 


Orector—Navel 


VtoeCNO 

Ovector. Nevy Program 


Staff Oa/Deector, Manpower Anal¬ 
yte 

Staff Orector Program Pokey. 
Aaeoc Or Budget A Reports/ 
Fecei MirvflQ Ov 

(sec Aaat Compt lor f nanciaf 
Mgmt Systems 

Eeec Aaat Comp Bane. Cash 
Mgm. Cent F*v Comp S. 


Or. mvaePnanf A Dev DN. 

Asaoc Or tor Finance 
Or. Budget A Mgmc, Pokey and 
toocadises Ov. 

Erne Aaat Compared#r lor Ac- 
^loi^rie^ij) ^vysse^ns* 

D Budget Evaluation Group 
Oop OractQf tor independent Coal 


Or Cmkan Manpower Ovtaon 
Or. Navr ComptroAar Standard 
Sya Acttnty 

Asst General Coureet (Acqu*- 
•on) 

Aaat Gan Counaai (Omen Per* 


Deputy Ovector, long Ranga Pfen¬ 
nig Group 

Aaat Nr Net As s ess m ent A Md- 
hMvva Otaeclsve 

Atet for Spec Analyse# A Head. 
Proi Force* Br 

Hd Support Force Manpower A 
Logeaei Branch 

SecNav/CNO Advaor tor Re 
source Anafyare 

CHerman Resource* A Coat Anak 

yeN. 

Dup Deactor. Strategic Seetfl Ok 


Tactical Development A Evaluation 
Support 

Deputy Orector tor Pro g r a min g 


Positions That Were Career Reserveo 
During Calendar Year 1984—Continued 


Agency organization 

Career reserved poaffiona 


Aaef tor Raedneea A 5>uatameP«F 

Dr nr to* Command and 

«v 

Dr, EVictromagnahc Spocbvvn 

Control 

Management 

Dvoctor. Naval Warfare 

Asaoc Director. Inform*Don Sys¬ 
tem# Dvwon 

Techrseei Advaor 

ONce of the 

Dep for Internattonef A bnaaragerv 

Oceanography of toe 

cy After* 

Navy 


Or actor RAO Te« and 

-V®C 8511 KX rfionciw 

EvNUakon 

Asst lor ROTAE Aqueioon Mgmf 

Dredor. Naval 

Spec Asat to Dr of Navel beet 

tnfsNgenre. 

Spec Aaat to Dr of Navel total. 

OCNO (Uanpoear. 

Invaatoatn* 

Tech Dr—Otc of Navel toaeffi 
gene* 

Adweor tor Research A Develop¬ 
ment Programs 

Sr Adv to the Dr of Navel tolef tor 
So* Doc 

Doctor. Total Force WomerDon 

Personnel A Trameig) 

Sys Mgr Oiv. 

ADCNO (CCPIEEOJT 

Aaat Oep CM of Neva1 Opera (O- 

CN Pars RN OMNon 

vffien Personn) 

Office DCNO 

Dep Dr, Civ Han Personnel Dv 
Hoed. Staffing end Pay System* 
Branch 

Hd. Labor A Employee Rotations 
Branch 

Heed Personnel Mervagemere A 
, Evahutton Bj 

Technical Doctor SSBN Secatofy 

(Submarine Warfare) 

' Program 

Office DCNO (Lopsact) 

Techmcaf Dector of Research A 
Oevotopmert 

Deo D. Logistic* Plans OMhkv 

Office OCNO IA* 

Spec Aaat lor Awsbon Budget end 

Warfare! 

Acquisition 

Office DCNO (Plane, 

Assoc D OP-63 D toffianl 

Policy A Operation*) 

Prog. Pol A Nog 

Naval Onkan Parsonnet 

Ovector. Novel Crvffian Personoel 

Command 

Commend 

Novel Onkftn Personnel 

Director Pephc Region 

Command—Pecffic 
Regiorv 


Naval Onkan Personnel 

D Mktory Pay FmancW Mgml D 

Command 

rectorata 

el f V>s sr>*< f vs . 

TH^V Jl LMjMnMViUry . . . 

D. Tvne Serves On. 

Naval Data Automation 

7echmcai Doctor 

Command 

Computer 

Headquarter* 


Naval Intaffigenoe 

Technical Dector 

Support Cenlar. 

Dector of Threat Aatesamentt 

Naval irteffigenoa 

Techmcai Director 

Proceeamg System 
Support Activity 


Naval Medkai 

D of Prog A SoontiTic ACMaor 

Research and 

Developmani 

Command. 

Navel Aerotoace 

Soac Asat. Soen Progs A Hd, 

Modtoil Research 

Psychcohywoiogy 

Laboratory 


Us Naval Ueffical 

Hd Medcaf Zoology Do*. Cate, 

Rosea# ch Umt #3 


iAkbey Sorutlt 

Dep Ea D 

Commend. 

Counsel 

Naval Tactical Support 

Engwetenng Officer 

Comptroller 

D Navy tactical Support Acfy. 

Acth*y 


Nava* Space Command 

TechracaJ Dredor 

Otc of the CM*' of 

ComparoHar. 

Naval Educator* and 

Pnn A«n Edu Tng/0«rpufy Cnet 

Trantng 

Cdu Dev end RAO 

US Manne Corps 

ratal D of the Marne Corps. 

Heodrjuariara Office 

Aaat Oca lor toatafleacna and Lo- 

Office of Naval 

flttlCI 

D Conkacts Dvuaon 

Counsal tor the Commwtant 

So Adv to Deputy Oef of Staff 
(RAO) 

Accounting Officer of Manna 
Corps 

Special Asaistanf to the D of 
Intefligvnce 

OepuN Dector Matenef Dneion 
Technicaf Ovector 


Or of Planning and Aa a a eam em 
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Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency ofgwnton 


Ok toe Comptroter 


Ok of Assistant CW 
»ty Patent* 


0*<* o*l Procureroav* 
Srvcn 

Ofhca o» toe Assistant 
CM lor Research 


AswliTK QM lor 
Toc*vxX>0> 
Ocean Scxmca and 


Ohkeof Naval 


Naval Ocoan Research 
ard Dm 
Actvrty 


OINdo d the Oirector ol 
Research 


System* Research a 
Technology 
Dvectomte 
Acoustics CW**non 
Underwater Sound 
Pirtance Dvmon 
Radar O^sion 
Manna Technology 


T»cUcal Etedromc 
Warfare Dveron 
Material Science and 
Component 
Technology Ovec 


ChemetTy 0*rr«»n 


Matenat So*nc* and 
Technology Ovrvor 


Career MMd positions 


Asvstarit Td lor Ocean Soane* 
Dap Or lor Technology Programe 
Counsel Olka ol Naval Re¬ 
search 

Soence Advisor 

Dr. Pin Mgmt <Compr' Spoc A*st 
(EM» to ASN (R. E AS 
Dopi^y Cornpiroaar 
Dap lo lf»# Spec Asst [FUj to toe 
ASN (REAS) 

Dr Navy Patents Program-Patent 
Counsel Navy 
Feld Or. Navy Paten* 
Departmental Director. Navsy P»i 

ants 

Director, Acqiasfton 

Or ol Research Programs 
Dap Or Ocean Soencas A Tacon 
Dv 

Head information Science* On- 
eon 

Head Meccano* Ovte*on 
Head Physics CWmon 
Head Chemistry Dmaon 
leader Arctic, Aimo* A *onv 
tphenc So* Otv 

Head. Psychological Soencas 0*- 


Assoc Or tor life Sciences 
Heed Biotogcaf Sconces Ovtson 
Assoc Dr lor Mathematical A 
Physical Sconce 

■out 


Associate Dvector tor Engnaenng 


Hoad Electronic* Onmon 
Heed Geophysical Soences 0r»^ 
s<on 

Moad Ocean Sciences Ovteon 
Heed Mater ale Drnaion 
Dr Mgnt A Manpoww 

Associate Orector tor Environmen¬ 
tal Sciences 

Assoc Tech Or lor Weapons A 
Platform Toch 

Oep Tech Or/Or. Ted* Ptang A 
Assess Group 
Technical Dvector 
Droctor, Support Technology Dv* 
■tea 

Oveacior Dsvedtance A 03 On- 
eon 
Tech Or 

Assoc Tech Dv A Or Ocean Prog 
Mgmt Ok 

Assoc Tech CT A Or. Ocean So 
ance Dractorata 

Assoc Tech Or A Or Ocean 
Acoussc* A Tech Or 
Or ol Re s earch 

Assoc Or ol Res A Or of Tech 


Assoc Or or Re* A Dr of Syt ««e 
and Tech 

Sued Actuates D»v 
Supt Underwater Sound Rafteence 
Mlvon 
Supt Radar CKv 

Superintendent Marine Technology 


Supt Tactical Etecsromc Wartare 
Orv 

Assoc Or of Res A Or of Mai So 
A Comp Tech 
Mead Megrauvn Branch. 

CM So. lab tor Sfuclure ol 


Supl. Chansscry ON 

Mead Combustion and Fuels 


Supt Materials So and Tech Dm 
son 

Head Tharmoaructurai Mater** 
Branch 


Positions That Were Career Reserved 
During Calenoar Year 1984—Continued 


Agency orgarvzaben 

Career reearned poerhone 

Etectrorvcs Technology 

Supermtendant Eacfoncs Tech¬ 

Dvaion 

nology D»v 

r>per^i Sciences 

Supanntendant Opbcaf Scemces 

Dvispn 

Orv 

ftadefcon Technology 

Supt Condensed Matter A Rad- 

Dviaon 

ation So Dv 

Ptesma Pfyeca Dvtaon. 

Oaf So lab tor Compmatonel 
Physics 

Space and 

Assoc Dr ol Res A Dr ol Spec* 

Communications 

A Comm Tachn 

Technology 

Dractorata 


Space Systems Dvieon 

Dv 

Head. Space Technology B» 

Supenntorvtont *^iere Systems 

On 

CommurvciTon 

Superintendent Comnwcattons 

Soencas Dviaon. 

Soences Dv 

CM So tor Tetec A Rd, Trarem 
Tachn Br 

General Sconce and 

Assoc Or o• Res A Dv of Gen So 

Technology 

end Tech 

Dractorata 


Ptaama Pnyscs D.*son 

Superintendent Plasma Physce 


0* 

Com Therm Res Coord Hdl Eap 
Pies Physcs Br 

Space Seme# OMaton 

Supanniandont jperev 

Cte 

Otice ol (ha Or. NATO. 

Dvector NATO SACLANT AWS 

saclant aws 

Research Centre 

Research O 


Naval Materat 

Dv Manpower''Personnel Mgmt 

Command 

Or, CCPO Crystal Or 

Headquarters 


Orector ol Resources 

Asst Dap Cnm to» Program 

Menagemara 

Budoel A Fmanoa 

Cnm Adv tor Coal Anety»*/0lr. 
Coat Anafy Dv 

Spec Asst to Dr Res Mgmt/Or 
FmMgntSysD 

Oeo Chart Of NavM 

Aesf Dep CM d Nava> Matenp 

Material Oogmhcsi 

fOper A legist) 

Dv. logie&c Programs A Assess 
marts 0>v 

Oep Ctsat of Nava i 

Etacuhve Dvector tor Acgumitior 

Mafanaf /Acqusitton) 


Assf Dap CM ol Navel 

Ertc Ov tor Contracts and Bute- 

Mat (CoMracH A Bus 

ness Manegomen. 

Mgmt) 

Dr. Procurement ConArpl A Clear¬ 
ance Orv 

Dap CNef of Narat 

OCNM (Laborstfy-esi Dv of Navy 

Material 

laboratonas 

(laboratonast 

Assoc Dv Ol N v labs 

Spec Assistant to the Drsctor of 
Navy Labs 

Ass* Oep CM of Naroi 

Asst Dep CM Narv Mat (ReUabbty 

Mat (ReAabACy A 

and Eng) 

Eng) 


Etecufro Devdopmant 

Dvector. CNtean Resources Man 

Cadro 

agement Dr 

Asst tor Transition of SMp Eng 
Tech 

Corporate Manegament ComultaM 
to theCmdr 

Spec Asst tor long Range Strata 
gc Planning 

Speoai Assistant to toe Proatoent 

Naval Travsng 

Dr. Del Trairvng Data A Analytes 

Eoiapmant Canter 

Center 

Pten* and Program 

Drsctor, Ptans A Programs Dn* 

Dviaon 

son 

Deputy Dvector. Plans A Programs 
Otetetoh 

Heed. Resources Branch 

Tecnrvcal Ohnson 

CM Engr 

Am for Systama tntegrabon A 
Compattouty 

Nivgitor Branch 

Hd Navgaton Eoup Sad 

Dench En^near. Navigation 
Branch 

Test and 

Teat A Instrumentation Dench En¬ 

tneto^nentaton 

gineer 

Branch 


Fire Control and 

Hd. Gutoanoe Sarton 

Gutoence Branch 

Head Fve Control Secton 

D Engr fro Control A Guidance 
0r 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency orgen&ahon 


SS8N Sacunty 
Technology Program 


launcher Branch 


Design Branch 
Tndent S/stems Protect 
Office 

Jomt Cruise M tw 
Protect Office 


Anh Submame Warfare 
Systems Project 
Office 


Career reserved positions 


Orel Scientist SS 8 N Sear s 


Warfare Protect 
Oh<* 

Navel Ar System. 
Command 

Ok of A*st Comird tor 


Technology 


Mead Operator* Engoearmg Sec 
ton 

Sec Engr. Engrg Sacton 
CM Engr. Usste Branch 
Sad Head Reentry Systems Sac' 
Mate* 8/ 

Branch Engr. Launcher Branch 
Branch Engr, Step MUNton a 
O eagn d 

Technical Dr. Tndani Sysie- t 
Protect Office 

Eaec Dv. Acquisition DracVxvv 
, Chat Enpneer. JotM Croat M i 
tees Project 

Techrscal Or Joed Cruise Motet* 
Protect 

Oeador Financial Managua * 
' Ortice 
Tachn Or 

Tech Dv Theater Nuclear Waiter* 
Pro* Office 

Deputy Commander. Navel Ae S,s 
Command 

Dvector Research Otwwon 
Dvoctor. Surveaance Ovaon 
Command Control A Gwdenc<> 
Te c hnology Admr 
Director. Weapons ONiaon 
Ovaclor Aircraft Onson 
Assoc Tachn Dv tor Res A Teen 


Office of toe Asascant 
Oaf kv Contracts 


Aast Commdr tor 
logcsicsJ Fleet 
Support 

Deputy Comm a nder tor 


Dap Commander tor 
A$W Wartara 


Offoe ol Cornea* 

Deputy Comptroller 
Assistant Commandor 
tor Systems and 


Dvector, Avtoncs OMaton 
Tachn 

Ov. Res A Tachn Chef Saem-»i 
Technologv Oamonatr a ton Man*: 

er 

Orector. Operations A Menag* 
mant Dractorata 

Esec Or. Procurement Mansg** 
mant 

Or. Avcroft Weapons System./ 
Purchase Dv 

Dv M's** Weapons System* 
Contract Dv 

Deputy Dr Logahcs/Fteat Sup*** 
A Group 

A **1 Dr Lopsacs Mgmt Dv 
Evacutea Orador. Managamo- 
Plana A Progr 

Ass! Oap Commander for Art At 
Wertero R A EWP 
Prog Ov/Mr lev EW A tuHscn 
Support Rrog 

ADC /for Anb-Submanna Warterv 
A Supoort Pro) 

Deputy Proved Manager (LAMPS' 


Counsel Naval Av Systems Com 
mend 

OapUTy Comptrodar 
E«*C Dv lor AepteSition Mar-i?> 
mant 

Tech Dr—Armament Dn 
D r. E n gvieanng Sup A Prod reaj 
Mgmt Or 

Tachn Dr. Cora Aviontcs Dv 
I Dr. Evskisaon Orv 
Techrscal Orector A» VaNcte Da 
son 

Or, Systems Acquahion OTectjy 

ate 

Drector Coal Analysis OMapn 
Dr, Systems Altsmatves Draciot 

ate 

Dv,Mission and Effecbvenew Aa 
eytMe Dtv 

Asst Dr PropUteon A Ponn Da 
Port 

Assoc Or Systems Engnen'g 


Asst Ccmmandar kv 
Teat and Evteueaon. 
NAVAIR 


Dvector. Corporate Management 
Orectorato 

Tech Dr. Test A Evalusaon 
Dvector Reaourcaa Dvtaon 
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positions That Were Career Reserved 
During Calendar Year 1984—Coertmued 


*?enpy organoafton 

Caron# reserved poenrona 

At Engmannng 

Technical Dractor 

Cooler 


Navel Nr T«| Carter M 

Teduscaf Dvedor. NATO. Petur 
ant R* MO 

Artowci Crrtir 

Ereeutnre (Vector 

Otr of Aepifed Research 

Oeeclor of Engsieenng 

R»CAC MoeM T«» 

TechncM Oar tor 

tertN. 


€vmj0Uon 

Aaaoe O Sys Evafuaaon Orsctor 

[vocionH 

ata 

«enQe Dr«rte#»te_ 

Aaaoe Or and Aaaoe TD (Ranges 

and Te**) 

HD Range Dev Dapt 

Anetien logntrs 

E-ecOr 

C-antar. 


k.. —.a - - 

Deputy Conptrorter 

Systems Command 

Cbimed 

Tachn Da. C31 Systems A Tachn 
Drtdorate 

Tachrvesl Da CS Sodtaanr Dev A 
9tlflpOft 

CSiectar Log»«ca 

Exacutfvo Dractor. Ida Cycle Sep- 

Ondonli 

pod Group 

Cortrtdi Chlorate_ 

Exec Da. Contracts 

PrOf^l 0*OSS 

Nil Prey Mp Shp A Shore Com- 
mnewm Da. 

Tech Dr. Navy Space Protect Oft 
Dap Ptoi Mg A Tech Or RE WSON 
Systems PtoJ 

Aast Protect Mgr for ELF Cenvnu- 
ncstion* 

Asst Prof Manager * 0 # Submarine 
Commun Sysl 

Assoc Dep Pto( Managra/Tacfvs 
eel Oa 

Protect Manager <©r Comm^ca- 

Uons Syiiama 

Dopjty Oaeoor Research and 
Technology Group 

^•rsiurch Kd 

Tachn Oa. Sys mtergyaaon A 

TecJVwlogy 

Desgn Group 

t^ectarafa. 

Eaae Oa. Cat Raguraments Anal 
f»rt Groap 

tow taw Engnaamq 

Deputy Protect Manager/Techrscaf 

r>edor*a 

Director 

AOC—Ida Cycle (Engnng A P'0) 
Oapury Protect Mgr- Tech Or. Com 
Sys Prof Ole 

Command Socoorr 

Dep Asaatart Project O to# C? 

F>r*aoi Office. 

Programa 

Exec Oroctor to# Systems Engi 
neartng. 

0*ce cd Commandar 

Coua>»ai 

Dap Dr of Programa A Comptrof-' 
ter 

Tachn Advisor**** Property Man 
age mart 

Asst Commander «o» FirMit A 

Tianan 

a«t Commander, 

f f §niP 

Aast Commander tor Fryarmq 

CVtrgnand 

A De^gn 

Frxynoehnp. 

Commandar lor 

Assniart Commander tor Corv 

Vtxxubon 

tracts 

Ctsaf Engmear 

Narei Construction 

Technical Dractor 

Bjttjfion Canter 

*** Son Systems 

Asti Deputy Commander tor lo> 

•-oevoand. 

gages. 

C»?ica or Commandar A 

Counsel 

$t«rr ORcoa 

Oa. Cor peon* Ptarmng Office 

•^v^EAiOOL 


Director. Reaepaay and Mamtam 
aOAty 

Compt Ovctorala 

Deputy Counsel 

Asaf Oep Commdr. Plans, Prog 

navsca (Oil 

Petanc Mgt. Dep Com 

Dractor Cost Estimating A AnMy- 

c ^»cts DHidorata. 

m 

As*! Oep Commandar tor Con¬ 

^vscAcon 

tracts 

O. Shpttdg A Overhaul Corv 
tracts D* 

Otr. Surface Warfare. Elec A RAD 
Contract Ov 


Positions That Were Career Reserved 
During Calendar Year 1984— Continued 

Agency organtyaaon 

Career reserved poeiaone 

Shp Oasayn and 

Dr, Shp Oat Res A Tech Oc 

Inter gvabon 

(SEA-OJR) 

Dr acton te NAVSEA 

Dr Adv Das DwAt Dap Dr Shp 

ItCT) 

Cone Dav Gp 

Dr. Structural integrity ON 

Emc Or'Dep Ofc Oe'Oep Grp 
De-'Dv Dv 


Fmc De/Oep Ofc 0e/0ap Grp 
Da rDW Dr 

E«ac Dr# Oep Ofc Dv-Oep Grp 
DtrrO. Dr 

ErtC Deroap Ofc Dr/Dap Grp 
DrrOap Dr 

Slip System* 

E*ac Dr SNp Systems Droclor 

Oroctc#e»a. NAUSEA 

ate 

fOS) 

0* Shp Systems Res A Technol¬ 
ogy Oftica 

Oaputy Dr octet. P»opu>apn Sys¬ 
tems Subgroup 

Dopury Dr Hut Systems Sub 
Group 

Dap Da. Au»*ary Systems Group 
Deputy Dsactor Electrical Sys- 
tamsGtOkp 

Dractor Malar Ws Engnaanng 

Oftica 

Asst Dm OV/Tech Dr Combat Syt 

Compel Systems 

Omctorate NAVSEA 

Dm A mtOt 

m 

Dr Combat Systems Design A 
. Iasi Subgroup 

Exec Dractor. Combat Systems 
Dnctorate 

tnduaaial and Paeans 

Aast Dap Cmdr. ind/Fac Mgmt D- 

Mgmt Oract 

rarlontQ 

NAVSEA (0*V 


Nuctaar Propulsion 

Dractor ^eacw Mttonak Dvu 

D* actors la. NAVSEA 

•orv 

«») 

Head Adrancad Design Dench 
Head, Improved Raaclo# Daagn 
Branch 

Dr—Secondary Plant Cpmponants 
fMMon 

Aaal Oa Road Engr Dn Hd Adv 
RfPCtor B# 

Dractor Reactor Piant VaNa 0M- 
ston. 

Deputy Droclor For Submarine* 
0a Surface Shp Systems Ovsen 
Techncat AaMtant for Surface 

Shp System* 

Acqunrton Dractor ale, 

Executive Oracle# Acqmsrtpn Di¬ 

NAVSEA (90} 

rectorate 

Submarine Drectorale, 

Dap Dr. Submpme Log*hr* Dv 

NAVSEA cm 

Exec Dr. Submanna Oedorate. 

Surtees Comhatant 

.Eaacuttva Dractor Ststeee Srtp 

S»'Mpe Ovacloraia. 

Dractor * 1 * 

NAVSEA («3) 

Dap Dr. Surface Combat** Shp 
Logtabes Dt# 

Management Support 

Aast Dap Comd for Aequpiidn A 

Deactorale. NAVSEA 

Admm. 

(99) 


Undersea Warfare 

Dap A*p (Teeny tor ASW A IM- 

Systems Group WS A 

dersaa Wt Sys 

E NAVSEA 

Surface Warfare 

E»ac Oa. Surface Warfare Sya 

Systems Group WS A 

Grp 

E NAVSEA 


Roeeerch Technology 

Dr, Rasaarch Tech. A Aaaeaa- 

and Assessment 

mantOtc 

Ortica. NAVSEA 


Deep Submergence 

Oep Ptpj Mgr A Tachn Dr 

Systems Profact 

Dap PtOj Mgr. Gtadad Mtaa Frg 

Oltica 

Shp AGO Prof 


Exec Dr-Aega ShpbuWting 

Dap PfOi Mflr/Tech Dr Noel 
Power Aircraft Lab 

Dap P*oi MgrfTech 0* Artacti Sub 
Prtjyacf Ofc 


Pop P'Ogram Mgr DrtCtad Energy 
Laser Weapons 

Drector-SSW Submpw* Sys- 


tarns Onaspn 


Dop *o) Mgr ('Tech Ob A*# A 
Spec Mission SNp 

Dep Program Mgr AmpNbous 
Shp ACO Program 

Dap Tachn Dr. Tachncal Orvpon 


To#p Md Adv Cap Weep Sys Prog 


Manago 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 
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Positions That Were Career Reserved 
During Calenoar Year 1984—Coniioood 


Agnncy orgenuabon 


Sivp Psr 1 omte>ice 
Department 
Mater*** Department 

Structures Dopertmont 


Nmel Strtece Weapons 
Canter 


Combat System* 
Integrslon 
Department 


Career reserved poshona 


Aaaoc Tech On for Ship Pertprm 
ance 

Aaaoc Tech Or for Matehafe So A 


Head Submann* Dmaion 
Amoc Teen Dv Structural- Mo 


Department 
Straiegc System* 


Engineering Department. 


Research and 
Technology 


System* Cantor 
Avvooale Tachmcte 
OecVy Plane and 
Analyu* 

SiStem* Oevetopmiwi 
Orrcforaie 


Sconce end 
Technology 
Dtectorate 

Naval Weapon* Center 


Drectpraie—NWC 


E (Moment Center 

Department of 


Tech Oh Conatftant 

Oapt Hd/Dap Tech Oh*A aaoc 
Tech Oh 

Oopt Hd/Oep Tcchn Oh/A aaoc 
Tcchn Oh 

Oept Hd/Oep Tech Oh/ Aaaoc 
Tech Oh 

Dept Hd/Oep Tech Or/Aaaoc 
Tech Or 

Oopt Hd/Oep Tech Or/Aaeocipte 
Tech Oe 

Dept Hd/Oep Tech Or/A moc 
T ech Or 

Oapt Hd/Oep Tech Or/Aaaoc 
Tech Or 

Dept Hd/Oep Tech Oh/A aaoc 
Tech Or 

Oopt Hd/Dap Tech Oh/A aaoc 
Tech Dh 

Oepi Hd/Oep Tech Or/Aaaoc 
Tech Or 

Deputy Technical Director 

Tech Or ConstAlam 

Aaaoc Tech Oh lor Plane A Analy 

e* 

Hoad Submerge Sonar Depart¬ 
ment 

ltd Weapon* Sya Oepi 

Heed. Sutece Sn*> Sonei Depart¬ 
ment 

Heed Undersea Range* Depart¬ 
ment 

Hd Submarine Electromagnetic 
Sya Dept 

Aaaoc Tech O *cr Technctogv 


Tech Or/ConauRant 

Teat A Eval On/Aast Tech Or for 
Teat A Evei 

Head AerolhermocherrHeiry On- 
eon 

Laboratory Dr/Dsputy Tech Of 

Aset Tech Or Oer <ErW>/Hd EWc 
Wartara Oopt 

Asaf Tech Oh Dove fOd Sya) A 
Dept Head 

Ami Tech O for Weapon* A 
Head Weapon* Oepi 

As*t Tech Or tor Re* A Heed Re* 
Oepi 

Aaat Tech Oh lor Aircraft Wrns 
Integration 

Am) Tech Or lot Engne A Heed 
Engnr Oepi 

Aaci Tech Or «or Plana A Hd 
Weapon* Pten Grp. 

Aaat Tech Or lor Furet/Hd Fuze* 

Oepi 

A**t Tech Oh lor Weepone A 
Head Weapon* Dept 

Technical Dvector, 

Drector of Engineering 


Or Aomin Reaoirce Management 
Sendee 

Onector Pcraonnal Management 


Inspector General 


Oh. Assistance Management A 
procisemem Serv 
Director Financial Menagnmeni 
Service 

Deputy Inspector General 
Aavsteni inspector General lor 


Aaat Imp lor Po*cy Ping A Mgmt 
Serv 

Aaat toapedor General tor toveati- 


Positions That Were Career Reserved 
During Calendar Year 1984—Con tirxjed 


Agency organization 


General Co Mi aa f 


Education 
National Center tor 
Education Statistics 


Oep Aaat ir*p General lor Tech 
Serv A Fid Ope 
Aaaocete General Counsel 
Oh On of Grant* A Loan Manege 
men! 

Aaat Admr Poeteecondary A Voc 
Ed Slat* 

Adm. National C» tor Educator*! 


Department of Enargy 

OHke of Heannga A I 


ibuqurge Operate** 
Ohce 


Aaat Adrrv lor Resee<ch and Ana*- 

Aaat Admr lor Etorr A Secondary 
Edu State 

Dep Oh for legal Ana^s*. 

Oep Or tor Financial Anafyara 

Oep Or tor Eton AnatyaM 

Ov Weeoone Prod On 

Onector Qua toy Assurance Dw 
eon 

Or Fac and Const Mgmt On 

Aaat Mgr tor Adr*ntalraKin 

Or Transportation Sfgd* Ov 

Dr Oto o* Strategic >Unmng A 
Anaiyar* 

Or Budgot A Reeorscet Mgmt 
On 

Onector Production Operator* 
Otv 

Onector. Weapon Program* D*v 


Ocago Operatone 
Ofhce 


Idaho Operator* Ohoe 


Nevada Operator* 
Offke 


Oe* Ridge Operation* 

Orttce 

Remand Operation* 
Offke 


San Franoeco 
Operaoona 0»»<e 
Savannah Rwer 
Operator* Office 


Aaat Manager for Admimatraboo 
Area Manager Bata wt Aina OtVe 
Asst Mgr tor Acquarbon and A*- 


Western Area P ower 


Ofc of Aaat map Gen 
tor Audi* 


Asst Mgr tor Laboratory Manage- 
mem 

Assistant Manager lor Artmrrvatra- 
1 bon 

Oh Reactor Ops A Prgma. 

OH Nuctoar Fuel Cycle and Waste 
Mgmt Ov 
Cfvef Couneel 
Asst Mgr tor Adrian 
Asst Mgr tor Energy A Conserva¬ 
tion 

Attestor* Manager kr Admmatre- 
l»on 

Oh Enhchmg Op Dry 

Asst Mgr for Admin 
Attestant Manager for Defense 
Asst Mgr Commercial Nuclear 
waste A Protect* 

Asst Mgr tor Safety Safeguards A 
Ouaf Assur 
Asst Mgr tor Admn 
Drector. Uvermore See Ohice 
Aaat Mgr tor Admei 
OWPF Protect Manege* 

A**t Admr tor Pm Mgrm 

Attet Admr tor Mgmt Svc* 

Manager Western Regonet Audi 
Of*oe 

Director Program Development t> 


Otc of Aaat trap Gen 
tor inspector* 

Ofc of Aset tnsp Gen 
for investigations 
Ohce of Management 
Server* 

Enargy information 


Office of OH A Get.. 


Manager Eestem Regional Audi 
Ohce 

Onector Audn Management Orv*- 
teon 

Manage* Capital Raponaf Audrt 
Ohtce 

Asst Imp Gen lor tnepec 

Aaat inspector General tor tnveett- 
gallons 

Oh Ofc of Mgmt and Program Co- 
ordnaaon 

Oedor EtA-ADP Service* Start 

On. Oto of 0« and Gas 
Dep OH. Oto o« Ol and Gae 
Oeedor Petroteinn Supply DM- 

s*on 

Onector Electric Power ONteon 
Chief Oeta Anafyte* end Support 
Branch 


Positions That Were Career Reserved 
Coring Calenoar Year 1984— Continued 


Agency orgenuabon 


Ofc of Coal 
Electric A 
Fuete 


Office of Energy 
Markets A End Uae 


Oh R eserve* and Natisai Gas O 
yfteon 

Onector Petrotetm Mark ring Obi 
teort 

Oh Ofc of Coal Nud Etec A Afttvr 
Fuefe 

Oh Coal Oteiteon/Oep Dr Oto 
Oh Nuctoar and Alfernate fuel* 


Office of Statistical 
Standards 

Asst Sec. tor 
Conservation A 
Renewable Enargy 
Ohce of Slate A Local 
Assistance Programs 
Ohce of Industrial 


□tractor. Oto of Energy Markets S 
End Uae 

Onector. Energy End Uae DvteO" 
DvedCH longer Term Informeic^ 
Dmeion 

Drector Econonvc* A StaUtbci 
Ovrvon 

Dr Internal A Conangency Plan 


Ohce of Energy 
System* Research 
Oto of Soter Meet 


Oflke of Renewable 
Technology 


Ohce of Nuctoar S»‘ety 

Office of Mdte»y 
Appacetton 


Offke of Sateguerda A 
Sacumy 

Ohce of Soentec A 
Technotogkal 


Oh. Energy Anefys* A Forecaebrv 
Otyteon 

Oh Oto of Statis&caf Standard-. 

Onector Quality Assurance Dv 
son 

OH PhotovohaM Energy Technoto 
gy Dh 

Oh Weetnsnzason Aaaiaience Pro 
grama Dv 

Deputy Onector. Oto ol Induetrv 
Programs 

Drector. Electric Energy System* 
Dvtaion 

On Active Meeting and Cooftng D 


Dr Geothermal A 
Technologies Dv 

Ov Semes* Enargy T#chno*o«i> 
Orwteon 

Oh. Soter Thermal Technology Dv 

Chi. Emnronmenilal Protection A 
Put Sate Br 

Dr Prog Anoiyts* A Reaou» •< 
Management On 

Dep Or. Oh of Sefty. Envr A 
Emergy Acborv 

Associate Onector of Mbte/y Ap 

pteebona. 

Dr Dv of Weapon* Research Oh* 
A Testing 

Oh. Dv of Safeguards 

Da. ON of Pol and Prog Suppen 

On Oto Of Scientific Techotogy m 


Ohce of Energy 
Research 

Ohce of Management * 


Offke of Meehh A 
Environmental 


Ohce of Base Energy 
Soence* 


Offke of Hgh Energy A 
Nucteer Physci 
FoaaH Energy Ftetd 

Centers 

Oeputy Aste-want 
Secretory tor Navel 
Reactors 


Scientific Computing Staff 

Onector. Fecal Management D»> 
■am 

Deputy Oh tor Management 
Drector tor Management 
Drector Human n*aim A A*aesv 
merit On. 

Oh Health Effect* Reeoarch Da 
sen 

Dr Engr Math end Geo Sci Dr 
On Chem Set On 
D r Adv Egy Prof Dv 
Dr Met So Orv 
Cht Fund interaction* Br 
CM Processes and Tech Br 
Chf SoSd SI Phy and Mat Chenw 
try Danch 

Chf Physic* Research Branch 
Dr High En Phyacs On 
Dr Coal Proyecta Management > 
melon 

Program Manager for Comn-n 
eoned Submarine* 

Drector. Reactor Safety A Concv 
tabon Dv 

Onector. Submarine Systems Da 
• ion 

Onector. Instrumentation A Conn'd 
Orv 

Onector. Ohce of Resouce* Me* 


Hd Submarine Sec bon 
Aaaoc Oh for Tod A Adv S 
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Positions That were Career Reserved 
During Calendar year 1984—Continued 


Agency c» gone at** 


Sc» ««M|f Naval 
AeactorsOfftoe 
fViatxrgh Nevet 
HaactorsOHc* 


Oic Of Tgrrrmgt Waste 
Ospoeal A Romeos 

Acson 

Off** 0* Personnel _ 


Ot*e of Organi/a** A 


0*ce of Protect A 
^sate*** 
Management 


0*c* of Adm**ttrt*v# 


C**eof AOP 
MiMQftfllftl 
Or** of Computer 
Sennoat A 
TNecommgn Mgmt 


Of*# of industrial 
Rtfaiona. 


^.xjurvmen! A 
Atustane# 


Dwectorate. 

Ok of Sm*i A 
r*vaihant*ged 
Bct^taaa Utmration 
Offceof Poky_ 

0«ioaof Procurement 

Support 

Of** of Procurement 


Offfc* of Procuremam 


Career reserved poiaom 


Drector Reactor Retoeffng Oiv 
•on 

Oep Dr tor Keseersrg 
Assoc Or for Stsf S’*) A WC8 
Surface Snp Section 
Sr Naval Reactors Rep <w Utton) 
Aast Program Monagar tor Surface 
SiH* 

Deputy Dvactor for Naval Pane 
tor* 

Prog Mgr for Prototypes A 
SAPSO 

Aauatant Chief Physicist 
Dvector Nuclear Technology Ov 
Da Reader Engneermg Dunoon 
Chief Advanced CORE Uenufec- 
tunng Brandi 

Dap Da. Nuctear Tachn Dv 
Dap Or actor Reactor MetenaN O- 


Diractor, Fecal Dmcvon 
Program Managar for SNpyard 


Da NucVaar Components Oveon 
Program Mgr lor Surface Shea A 
AdvSubProi. 

Aaal Manage tor Opaitom 

Sr Naval Reactor* Rop 
(Ponvrrth) 

Sr Naval Raeclon* Rep 


Semor Navaf Roactora Rep (Peart 
Nartorl 

Semcr Naval Reactors RcpreeerH- 


Oreetor, Dn of Waste 
Deployment 


Dr Ole o* Personnel 
Drector. Personnel 


Da Empf Dvfmt A Tmg Or 
Da Hq Poraonnol Opera*** On 
D a Oc Of Og and Mgmt Sy* 
O^j Da Oc of Org and Mgmt 
D* Management Syt AnMyaa D* 
0a Manpwr Ree Mgmt Ov 
Oa Og Pmg and Mgmt On 
O a Construction A Faotmaa Mgmt 
On 

Da ProgyConat Mgrn, Prooa A 
Operations On 

Director Real Estate Management 


Oep Da Oc of Protect and Fee** 


Oa Oc of Adm* Svca 
Dap Oa Of Adman Sorv 
Oa Oc of ADP Mgmt 
Oep Oir Oc Of ADP Mgmt 
Dir Oc Comp Serv and Taf Mgmt 
Dap Dr Oc of Comp Serv and 
Tala Mgmt 

Dr—O n of Tetecommtvscebona 
Droctor. Operate** Dme** 

Dr Information Systems Dv*k* 
D/ADP Telecomm Ptrvng A Inleg- 
ray Dvxvon 

Da 0* Of induainaf Relation* 

Dr Com Pad Mgnt ON 
Dr Prgm Mgmt and Aamt On. 
Dvector Procurement Manege- 
ment Rev On 

Drector Po*cy end Procedures 
OMatoft 

Oa of Sm and Oiaadv Bus Utcz 


Da Oc Of Pcecy 

Da Pofcy end Procedures Drv 

Oa O* of Procur ament Support 

Drector Office of Procurement 


Oa Cora Sue Once On. 

Oa Oc of Procurement Oper- 


Oep Oa Oc of Procur Op 


Positions That Were Career Reserveo 
During Calendar Year 1984—Continued 


Agency orgsmraaon 

Career reserved poe'jom 

Mat Controfter lor 

Or Ofc of Budget 

Budget Potcy A 

Dr Budget Oper Dv 

Compbence. 

Dap Dr Ofc of Budget 

Drector. Budget Ana.>sta Piteon 
Drector. Budget Operations Dv» 
•on 

Aaat Comroaar tor 

Ov. Dept Accosting A Anafyva 

F.nanc»ai Sya A 

On 

Accounting 

Drector. Finanoaf Pot A Rev Dv 
Dr Ofc Headquarters Accounting 

Operate**. 

Drector. Ok of Department* Ac- 
counang 

Ov Ofc Of F*an<»l Poicy 

Dfce of Pcacy. 

Drector. tnaatoaonaf Ratationa 

totegraaon A 

Siah 

Oubeacfi 


Of** of Gaotogc 

Ov Geosoancaa A Technology D 

Repoadonaa. 

vteC* 

Dr Engmeemg A lc*na*g Dw 

SM*. 

Dr Rep Coord**** OMteon. 
Drector Srtng Dvnk* 

ONica of Storage A 

Deputy Assoc Ov to* Storage A 

Transports** 

Sys Oevei. 

Systems 

Dr. Transportation and Waste 
Systems On 

Drector Storage Omsk* 

Enwomentef 
Protection Agency 


Of** of the Assoc 

Sr Advnor tor Internal Oenvca 

Apmr tor tetemab 

AftaKS 

Activities 


0* of the Aaal Admr 

Assoc to Aast Adm tor Prog Mgmt 

tor Adm* A 

and Po*y 

Resources 

Spec Aast to tea Asst Admn for 

Management 

Admwabalor 

Spc Asat to Aaal Adm* for Adm* 
A Rase Mgnt 

Of** of the 

Dr Ok of the Comptrofter 

Comptroaar 

Dr. F*anoai Mgmt Dv 

Associate Comptroller 

Associate Comptroller tor Oper 

stems 

Drector. Budget Dma** 

Dr Resource Systems Staff 

Of** of Admmairabon 

Dr Ok Of Admmstratesrv 

Deputy Dr Ok of Admr*earatior» 
Dr Occupational Meafch A Safely 
Staff 

Dr. Grants Adm* Drv 

Director. Personnel Managemen* 
On 

Dv. Management and Organcnion 
Omsk* 

Dv Procur emvnt A Corteacta 
Mgmt Oveon 

Of** of information 

Dv Ofc of Information Res^ircvs 

Posourcvs 

Management 

Managamenl 

Dtp Dr Ok tnfo Resources Man 
agament 

Dr Mgmt Into and Data Sys 

Dv Fectebaa and Support Serv 
cas Dvta<* 

O**# Of 

Dv Ok of Adm*—Onc*ns% 

Admrvatraaon— 
Cnannab, OH 


Of** of 

Drector, Office of AdmwMrabon- 
RTP 

NC. 

Drector Of** Of Admnertreson 
Rea Mgrrrt 

Dvector Of** of Data Process 

Of** of Human 

Dvector Offke of Re¬ 

Resource 

source Mgmt 

Management 

Drector. Semor Executive Service 
Suit 

Ok Aaal Admr tor 

Dv Ok of Management Oper 

Enforcement A 

abona 

CompUnce 

Morteorng 


NeSonaf Enforcement 

Dr Natl Enforcement ir manga 

inwsbgatejns Cb— 

bona Canter—0 

Denver 


Of*e Of Poicy Anafyua 

Ov Econ Analysis On 

Dvector. Energy Poky Dvmon 

Dr. inter gated Environmental 

Mgmt ONteon. 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency organization 


Da Integrated 


OvtNon 

Once of Standards and 
Regulabone 

ONice of Management 
Systems and 
Evaluate* 


Of tee of the inspector 
General 


Of*C« of the Assistant 
Admaietrator lor 
Water 

Of** of Water 


Ode* of Water 
Rngufabon* and 
Standards 


Orbce of Water 
Program OperaN3*s. 


Office of Onnking Water 
Of** of Ground-Water 


Of** of Waste 
Programs 


Of** of Sobd All* — 


Of** of Emergency 
and Remodel 


Ofcof (ha Asst Admr 
tor Aa and Radtftiorv 


Of** of Aa Quality 
Ptanmng and 
Standards. 


Of** of Mood* 
Sources 


Ole of Aaal Admr lor 
Pesaodet A To*c 
Substances. 


Career reserved poamona 


Cfsef. Regulatory Reform Staff 

Dr. Chenscat A SUQsacal Poicy 
On*k* 

Dr Ok Of Management System* 
A Evaluation 

Droctor Program Evaluate* DM* 
aion 

Dr. Management Systems On. 

Deputy inspector General 

A* vat Inspector Gen tor Imres bga- 
*ne 

Am! inspector General for Audit 

Oep Asat Inspector General lor 


Oep Asst Inspector General tor 


Aast map General tor MpX A 
Technical Assess 
Deputy Inspector Genet* 

Poky Advisor 


Droctor Enforcement Omsk* 
Drector. Permits Omsk* 

Drector. Effluent Gudov** OM¬ 
SK* 

Drector Monaorvtg A Data Sup¬ 
port Drv 

Director, Cmans and Standard Di- 


Dr, Analysis and Evaluate* Om¬ 
sk* 

Director Muncipel Construction D* 

VtSK* 

Drector, Facility Repurement* D- 


Dv Water Ptarvung Ovrwon 
Dr Cutana and Standards Orvmon 
Dr. Oto of Prog Oev A E»*Voaton 
Drector, State Programs Dvison 
Sr Adv tor GroundWatar Po*y A 


Oep Dr. Of** of Waste Programs 
Enforcement 

Ov. CERCLA Enforcement Om¬ 
sk* 

Drector, RCRA Enforcemenl Dm- 
won 

Dr. Hazardous A Hdusanal Waste 
On 

Dr. State Prog A Resource Re¬ 
covery On 

Dr West Mgmt and Econonsc* 
Owon 

Dr Characterization A Aseessmont 


Drector Permits A Stela Pro¬ 
grams DrmSrOO 

Dr. Ha/ardcxs Response Support 
Dn 

Dr. Emergency Response On. 

Drector. Hazardous Srfe Control 
Omsk* 

Drector. Otc of Program Mgmt 
Operations 

Drector State A Local Programs 
Dn 

Drector. Standards A Regutete* 
Dn 

Or—Stationary Setae* Eidorce- 
ment Dn 

Drector. Momtomg A DaU Anafy- 


Dr. Sbalegw* A Ar Svis Dn— 
Durham. NC 

Drector, Emm* Control Tech¬ 
nology On 

Drector Cemtcston Owen 
Dr Manufacturers Operate?* Om¬ 
sk* 

Or Fartd Operator* A Support Di- 


Dr Interna tonal Chemcal Affj.-i 
Steff 

Dr Rogufaiory Reform Staff 
Ov. Compliance Monrtonng Suit 
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Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency rrgancreson 

Career reserved poKftom 

OftCK ot PMtOOM 

Ovocto*. Chemcaf Coodniftm 
Staff 

Dk, Ok ot Pesticide* Programs 

Programs 

Or—RecpstraKon Owreon 

Oft*ce ot Tone 

(Vector—Program Support On 
•on 

Dk—H azard Evaluation Omsk* 

Ok Benefit* and Field SftmKet Orv 

Sr Scene* Advr (Hazwd Eves* 
•on) 

Ovecftor EMpoaure Evaluation Ov* 

Substance* 

son 


Ok. Eeahng Cherrscale Aseews 
mem Omeon 


Ok Meahh A Err*ronmentaf Rev 
Oar 

Director Chemical Coned Btyteon 
(Vector. Mgmt Support Orvrson 
Ok Tone Sum Control Act Assist¬ 
ance Ok 

Sr Soantifc Advmor tor Ohemcel 

Otc Ot the Asm Admr 

•do 

(Vector Economics A Technology 
Drvfson 

(Vector, Chemeai Coordmobon 
Stair 

Prinopaf Physical Science Advisor 

for Research and 

Ok Ok of Evpftoraftory Research 

OotKopnwtl 

Pnncpat Soeoce Adnso » for EcOE 

Ok ot Rowed*. 

ogv 

Dap Ok for Techmcat tnAormaton 

Program 

Dap Ok for Operanona 

Management 


Csntor lor 

Ok EMonmentad Research mtor 

Environmental 

manor* Center 

Research Into— 
Omonnatt 


Otke ot Haatth and 

(Vector Reprod Effects Assess 

Environmental 

rrvnrt Group 

Assessment 

OKodor Erpoaure Aseessmarit 

EreithAtirui Cntana 

Group 

CK Env CM* A Ok (AK)-RTP 

CRT P? 


Ok Qt Moratorwg 

Ok A* Tomes A Radaton Mondor 

Systems and Ouadty 

mg Res D*v 

Assurance 

(Vecftor Water A West* Mngf 

ErMronmoM 

Momonng Rase 

Ok. Acd OaposPon A Aftmot*ph«r 
«c Re* Or 

(V fryr Morvtonng A System* 

Mcndurmy Systems 

Laboratory 

Lab^-RTP 


Envaonmenta* 

Ok EonmomoM Monaonng A 

Monaonng A Support 

Support Lab On 

Lab — Ooonnaii 
EmeonmentM 

Ok. Env Monaonng Sys lab Laa 

Monncrmg System* 

Vegas 

Lab-Las Vegas 


Ok otEnwonmenui 

Ok. Industnai A Eriractoe Proc¬ 

Engineering and 

esses Orv 

Technology 

Ok Waat* Management Onetfm 

industrial E/rKKonmenui 

OK Energy Processes Ovtsum 

Ok Indusftnaf EnveonmanitN Re 

Repeat Ch 

saerch Lab RTP 

Induakat Environmental 

Ok. Induslnat EnwonmeM Rea 

Research Lab— 

Lab—Ones 

OncmnsK 

Dap Ok—I ndusinai Em Ret Lab 

Mjncpa EnvKOnmervjK 

OhCKKtae 

OKoeftot Murvopaf Enwonmentat 

Research Lab— 

Research Lab 

CncKViali 

OK Water Supply Research Orv 

Office ot tneronmoM 

Ok. Integrated Peat Management 

Process and Effect* 

Program 

(nrronweta Sciences 

Director To«cs and Pesbodes Os 

vreon 

Oracle*. Water and Land Dwwon 
Ok. Em*ronr*ntaf Sciences Res 

Research 

Lab—RTP 

Laboratory—RTP 

Pep D*-Emvenmor.tat Soencoa 

Environmental 

Rach Lab—RTP 

Ok. Em Research Laboratory Co» 

Rusearcti 

vMM 

l aboratory—ConraAs 


EnvKonmanoal 

Oh EmwonnsanuK Research Lab 


Albans GA 

l aooratory—Athens 




PosmoHS That Were Career Reserved 
During Calendar Year 1964—Continued 



Cam* (MWN pQANm 


Orador. V A Witn Managerne** 
Omvoa 

Ok— Waft* Ov Rag X 
(Vector Enveonmental Serweet 
OM»oa 


R egonal Coital 

(Vector Ar and Toonca OMPon 

(Vector. Hazardous Waste On 


Ofice or me Oarnr 


CVecaor. Ofbce ot Review and Ap 


Regont. 


Rapan ■ 


R«ff(n a 


fan* CreOI 
fUftmrrrtetrabon 

Farm OeU»t 

Adwnlriftm 
Ok of Esammebon A 


OK Ok (GaAmor*} 

Oat Ok (Haw Vod) 

Oat Ok lAPanta) 

Oat Ok (ftAanv) 

Oat Oa—(BetTenghami 
Om> OK-HOahotte) 

Oat Ok— (PttadMpM 
Ostect (Vector lOetro*) 

Oaf OK (Cfseago) 

Oat Ok—(S t UNft) 

0**l Ok (md*napoto) 
PdtOU M empf y* ) 

Oe* OK-nNa* Orteana) 

OHt Dk tQm«<and) 

0*1 Or (Houston) 

Oat Ok (San Francteoo) 

Orst Dk (Deilaa) 

Otttnct (Vector (Lot Anga ra) 
Oat Ok— (DameO 
Oat Ok—(P hoanu) 

Oat OK—(Soetlftal 


Oneon (Vector 
Associate Deputy Governor 


Drmton CVeetor 

Owaaon (Vector 


Aaaoc Dap Governor and 


cm 


Ok of Ad*ww*ftraKon. _ 


(Vector. Record and 


On 


Ok gtlnftamai Audi 


Mon 

Aaaoowte Deputy Governor A 
Cruet Econooeat 
(Vector of mftamat Audi 


OKat Auk? Skvcm Onero* 


Pmate Redo Bureau 


Chi, Enforcement D* 

Ctaat Land MoOte A Morowm- 
OMwn 


Ctaat Tanft Onwon 


A&at Bunau CM (mtpmaejr> 
CM Domestic FacAbes CWs- 


CM, Accounting and Aodts Ov 
•on 

Otc of Sconce A CM Spectrum Management On 

Technology Non 


CM Techrscaf Analyse Dft»o^ 
CM Aumomabon A Stofton:. 
ON 



Emergent Operations Oeputy AmoocA* (Vector 
OrecftCKaae 

Aaai Assoc Ok Opera. And A 
OMM 

Ask Aaaoc Ok Operatmg System 
Mgrm 


Mgrra 

Aset Assoc Ok Read m eaa W>0 & 
Opa 

Aaat Aaaoc Ok ot Emery Coc*i 

A Support 
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Positions That Were Career Reserved 
During Calenoar Year 1984—Continued 


Agency organoabon 

Career reserved pot/Vyn 

"bca of Resources 

Asst Asaoc Or Oh Resource 

frvoparodne** 

Prep 

Chef Economic Resource* Dvi- 
•On 

Ctvet Mobluabon Resources Dv 

vtioe Of Federal 

Chet Government ConSanaSy Dm 

Preparedness 

% 

otto* of om 

CNet. Mdusarel Proieceon Dv 

Pieperedness 

son 

rgamcetton AbokShed 
mtee of Natural and 

Aast Assoc Dr ol Research 

CNet. Technological Hazards Dw 

'Tflchnoiogeal 

•ion 

Hazards Program* 


• ivieral instance 

Deputy Adnvmetrebon 

Ajmmeoebon 

rederat Energy Regu¬ 
latory Commission 
iOOE) 


Ofc ot Chef Accountant. 

Deputy Chief Accountant 

Ok. Otv»on of Audes 

Oep Dr Dr» of Audit* 

Otc o* Ppekrte knd 

0*. On of Producer Rates and 

Producer Rnguteborv 

Cenkcabon* 

Federal Home Loan 
Bank Board 


0tV3* of AdnvrvstrabOrt . 

Director AdnuneOabon 

Office Of Eiervnabon* 

Oep Dr Ejtanvnabons Tm*d Oper¬ 

4 Sopenneon. 

ation* 

Deputy Orector Eja^vnaftorsf 

Pokey 

Okc of Mtemei Era! and 

Ok Miomel EvMuaoon end Compk- 

CompigncB 

arce Otc 

Federal Labor 
Reietsone Authority 


Federal Se« 

Ease Drertor FS4» 

‘mpasae* Panel. 


Ob: of the Execuftv* 

Executrye Oeector rAdmevseator 

[Vector 

Deputy Execute# Drertor 

Okce of The Chef 

Ok Ceee Management 

r oun*ei 

Chef Counsel 

Asst Chef Counsel 
for NegobabAfy 

Asst Cm Coun tor Rep 4 IMak 
Labor Piacbce 

AsaAiant Chef Counset tor Artk- 
kabon 

CH. ol the General 

Deputy GenerM Counsel 

Counetf. 

Asst General Couneel 
(Feld Management) 

Asst General Counsel tAppeets) 


0*C*t 


<XM*«f IheUembM* 
Ov* Ol the Genera* 

C<WM* 

*ogr«m Offices 


Faderel Trad* 


0»e ©# E*ecuhwi 
Oeeior. 

0*o E»*C Or Iqt 
F*annmQ 4 


Ami Cour** |F**«d Mgmt/tegaI 
*ckcy> 

Amoc* 4» General Counsel 

Director—yy asfvngton. 


Rogona* 

OC. 

Regional 


Regional 

Regonat 


R*g»o^ 


Oredor—Boston 
0*©clor-Ne% Yod 
Orsctor-ASanta. 
DroeVx- DoU*» 

Oredor. Ovago Mmoil 

[Vector-lr>* Angola*. 
Orector Son Franoso 
Orector, Dormer 


Soers'ory 

Op G«rt Ca«A> <or Reports Cpn 


ONCtflf Ot PtOpON 

Os Bu*eo-j * Agreement 4 Trod* 


Or Bureau ol Tariff* 

Or Bineu ol lnv**bQ*tona 
Or. Bureau of Hearing Counsel 


Deputy E>ec Or for Management 


Positions That Were Career Reserved 
Ouring Calenoar Year 1984—Conimued 


Agency organuaHen 


Geotcal Semcei 
Adnvmftsir abort 

Oftes of the 


0*m> Of Assocat* 
AdnwwJralor for 


>*c* of Pokey and 


>V* of th* inspector 
General 


Oh<* of Acguerton 
Pokey 


Of«c« 0 f tna 
Compkoear 

F*dOfH Property 


PuCAC BuSCkms Sarvtc* 


0*<* of Information 
Rwoucei 
M Hi MMM r I 


Mato rot Arctvves and 
Record* Serve* 


OC**ce of Fed*»a* 
Suppty and Serve** 


Rogert 1—Boston 
Regon 2—New Volk.. 


Career reserved poteooi 


Spec*! Counsel to the Admr tor 
Elbe* 

Or Ole of Small 4 Dsvharragsd 
MUIR. 

Oredor of Personnel 
Deputy Drsdor of Personnel 

Orector Office of Oieregt* 


Director of AdmmrsKatrw Seme* 
Director of overvgM 

Deputy Inspector General 
Asp Inspector Gen for AudSng 
Deputy Asst kiaportor General lor 
Aud»mg 

Aaat i/G lor I nv e s ti g a ti on* 

Counsel to Vie inepector General 
Asst Inap Gen lor Pokey. Plena 4 
Mgmt Sy* 

Aaat Admr tor Acguerbon Policy 
Deputy Aavstant Admr «or Acgu * 
bon Pokcy. 

Or of Acquit Wgm« and Contract 


Pokey Aon to me Asst Admr tor 
Acq PoAcy 

Oroclor Federal Acryxuhon Me» 

turn 

Dr of Finance 
D»r actor of Budget 
Orector of Transportation Auoas 
Aasl Commr for R#e> Property 
Asst Comrmasoner tor Stortpte 
management 

Asst Cormu sem ne* lor Stockpfe 


A»at Commnaoner tor Sukbng 


Asst Cornmr lor Spat e Ptemng 4 

Management 

Asst Commr tor Deugn and Con- 
sruc* 0 rt 

Asst Commeaioner *or f«j Pro 
1 active Ser Mgr t 

Assistant Comnvsii»oner ‘or PubK 


Oredor ot mformaTon Rnoucci 
Procurement 

Oracle* Of Network 5mc« 

Or of Irdormeton Resources 


Dreclor ot ArNencod Wanmng 
Orector of OfAoe Mformason Sy*- 

terns 

Oredor. of Regional tnformation 
Services 

Orector of GSA mtormaeon Syv 
terns 

Or at Systems and Technology 


Prog Or Wash tntoragency Tel*, 
com Sy* (WITS) 

CNef. Federal Program Informs- 
tion Branch 

Or. L B Johnson iftnry 
Asst Arcfwet tor Fed Records Ot 
Or Harry S Truman l Jvary 
Or. D»?ht 0 Eeenheeer Library 
Asst ArcMvist. Nell Archne* 
Assistant Archrvwt tor Records 
Adrvn 

Oredor of Procurement 
Or ot Posey and Agency Assist¬ 
ance 

Or of Traneportabon 
Oredor of Property Management 
Oredor of Convert Management 
Aaat Reg Aonr for Pubic BkJg 
and Reel Property 
AssI Reg Admr tor Pubkc Bigs 


Repooei Convener, R-2 [W> 

Asst Reg Admr lor Federal Supply 


Positions That Were Career Reserved 
During Calenoar Year 1984—Conunood 


Agency organratan 


Ro^on 3—RtvcKknpHa 
N*tonki Capital Report 


Regon 4—Atlanta 


Regan S-Ovcago 


Region 4 -Aeneas Oty 


Regon 7—Fort Wodh 


Regon 4-Denver 
Reckon 4-San 

Francisco 


Regan tO—Auburn. 
WasNngton 


end Human Ser v ice* 

OAS tor Management 
and Budget 


OAS tor Personnel 
Admavstraton 


Once of the Gewal 
C o u neel 


Ohice of the Irmpatior 
General 


Career reserved pou(«on* 


Asst Regl Admr tor Pubkc BHVg 
and Real Proty 
Rogon Controller 

Asst Regt Admr tor Pub Bldgs and 
Real Property 

Asst Regf Admr lor m#o Re 
sources Mgmt 

Asst Reg Admr lor Federal Supply 
and Serve** 

Asst Reg Admr lor Pubkc 0*4* 
and Real Pro R-4 
Assistant Reg Adrvn Hv mtorm 
Res Mgmt—R-4 

Asst Reg Admr for Federal Supply 
and Serve** 

Regonet Convoke* 

Asst Regl Admr N* Pub Qktgs and 
Reel Prop R-5 

Asst Peg Admr for Federal Sispy 
and Serve** 

Regonsl ControHer-Regon 6 
Asst Reg Admr lor Pub**- Blogs 
end Real Property 
Aset R*g Admr for »nv*m*'on 
Res Management 
Asst Regl Admr lor Pub BvaMrgs 
and Real Prop 

Asst Regf Admr for Into Re- 
source* Mgmt R-7 
Asst Reg Admr tor Fed*>*< Supply 
and Services 

Asst Reg Admr tor Pubkc d dgs 


Asst Regl Admr lor Pub BVjgs and 


Asst Reg Admr tor Fedaral Supply 
end Services. 

Asst Reg Admr tor information 
Res Management 
Asst Regl Admr lor Pubkc Quid 
and Real Prop 


Dop Asst Sec . F nance 

Dv. Or of Accounting S, stems 


Oep Asst Secy tgr Procurement 
Asei and Log 

Dv Off Procurement and Asst R- 


0*0 to the Oep Asst Se ^etry 
Faience 

Asat Sec *oi Personnel Acmaw*. 


Dr Ole of Personnel Systran* hv 
•agnty 

Asst Gan Counsel (Busaxise and 
Adnvn Lae ON) 

Dop Asst Gen Court Bus eras 
Admn Lae Dvtuon 
Asst mapectoi General lor Aj<M- 
Dep Asst inspector General for 
Audi 

Asst l>G tor Health Cere ana Sy* 


Asst inspector General for invests 
gabons 

Dep Asst inspector Gen (or my**. 


Sr As»l Map Gen for Audit and 


Executive Assistant -ipvctor 
General 

Aset Mspeclor Gen tor HoaAh Fai 


Dr, Heaitfi Caro Financing Audi 
DrviSfOn 

Dap Asm Impector Gen lor SSP 


Oep Asst imp Gen tor Omnat 
Mveskgslxon 

Dreclor G/anH Intnsl Sy* Audi 


Oep Aast Mspeclor Gen for Or* 
Freud 

Droctor. Social Secunty Aiyvt OM- 
•on 

Dep/Asst/inep/Gan for Mceoguar 
ter* Operationa 
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Positions That Were Career Rescrveo 
During Calendar Year 1904—Continued 


Health Cmv Fviencmg 
Artmeustrabon 
OAA *y Management 
K'd SnCMW SWMCM 


OAA lo* Gporabont 


OAA lor Po>Cf_ 


OWVvMwIfn 


N*onai Comer kr 


H#kyn* Or For Moadh 


Atconor. Dug Abuse 

Mji AAi *.1 

■nr? HUT 

Admin 

Nan Inst of ANonor 


Drug Abur* 


N«KB 0A 


As»t/Otp/lr»ip/Ow lor Into Ret 
Marvaga'M-na 

Or Ole o* Program Vatdabon 

Drp Or. Bureau o* Support Sew- 
KM. 

Or Bur of Support Sc-'VK.e* 

Or ON oA F«ianc*r Management 
Or OHco ol Human fluwvoN 


Or. Ole 0* Financed and Actuarial 

Or. fejraau or Orta MiMQrwrl 
•nd Strategy 

Dap Or, Bureau o* Orta Manage 


Or Otc of Prog Adm, Bur of Prog 
Operator 

OapUTy Oraclor Btroau of OuoMy 
Control 

Op Ortrca o» OusMy Control Pro- 

g rama 

Or Oft of Protaa*onaf SMs 
Re van* Og 

Or Ole ol Oomoottraaona and 


Drector, ON of Research 
Oap Or, ON Of n r aa r c l and 
Damontt. uiont 

Dap Dr. OOoa of Admmstrata* 


Oactoi Offer of Reooisce Man 


Aaaoc Or. Cooperate* HR' SWs 

Sy* 

A dft o c Or tor Coop Health Slab* 


Aatoc Or to* AnaAyiM and Eprta 
rvnotogy 

A vsoc Or io« Research and Moth 


Assoc Or ON of Prog Ptng 
Evel and Coom 

Or Oar of mramixaf Research 
Or Ov ol Extramural Research 
AaaocMta Oraclor lor Research 
Or ON 0A HoaAth Technology A* 


AsSOC Adntn to» ftb*rnu»al PfO- 


Owf Laboratory o' Oscal Stud 

tea 

Or Dvoton o« E«Van»tete N 


0a Oar Of intramural Docar and 

B*o Rea 

Or Oh 0* Oomafry and Epdomd 

ogy 

Or odor Addcbon Rev»arch 
Cantar 

Or Or of Pradeacaf Research 
Onector Ownon of Oacaf Re> 


Or Ov of Epdcmeiogy and $** 
bshcal Ana»> 

0*r OM»on of Eibamuraf Re 


Or. Ov 0 A Scenbtic and Tactm 
•Mo 

ot Thaorabcai Suttkct and 
Matnma* t Bran 

Or On of Mental Hoaflh Sue P*o 


Assoc Da Extranxiral Programs 
CM. Pharmacotogc and Somite 
T/mania Ras Br 
Or Ov of Human Resources 
Oop Or, 0»v 0 * Eitramura! Ra 
search Programa 

Avn SupomtendenL St. EM*- 


Oraclor John E Marr Omor 
Dr Godding Dm 


Dr OrarhotM* Oaaen of Tronng 
Da Ov of MadcN Stxg*M Sup¬ 
port Program* 

Chart (Raefcdum Laboratory 
Or Madnana and Surgery Branch 


Posmows That Were Career Reserved 
During Calenoar Year 1984—Continued 


Agency orgamoAon 


ln?r*murai Rc March 


Contra* 


Htod and Dug 


Oboe of Rogatory 


Nshonai Corns* lor 
ToocofogKaf 


Cantor lor v Food Sate* 


OW Oeponmam oA Made** 

Dr. Intrarmral Roaaorch Pro- 


0* ftnron of Speer* Montaf 


Ch<of. Lab Of Prat*** Pharma 


CM. tab of Cerebral Mueabotam 
Dm*. Sacbon o* My%*n Chan** 
*V 

CM. Lab Ntsrochorm*try 
CM. Lab 0A Gan and Comports* 
BechonMtry 

Crvrt Ub of Bran EvoAibon and 


OmL lob o* NetxoboNgy 
CM. Lab of Natxophyioiogy 
CM Lab Ol Sodo^nyronmomaA 


Cm Lao of Oevetopmentaf Psy¬ 
chology 

CM. Sad on Pharmacology 
CM Cbrvcal Naurophormaco*ogy 
Branch 

v^ir umuii ^ * iCtioomo^y ftraocn 
Chaf lab of Psychology and Pay- 


ChlaA Laboratory of NouropcychoF 
ogyDcbr 

CMaA Sacton Hetopharmacotogy 
Deputy Dree lor. NOSH 
Or. Ov of Bemadcaf and Bahav 
•out S«*x* 

Or. Baclano*ogy Orv 
CM. Icron and ProA Nt an cy 
Testing Omoon 
Or Parasitology Ov 
Dr Ctercaf Chamdlry Ov 


AtanAanf to tho Oraclor 

Asal Or lor Laboratory Seance 


(Vector Orphan Products OovaA 


Oap Asaoc Commoaensr lor Rag 
teatory Altar* 

Orecior Erlorcamant Pofccy Staff 
Ratf Food and Drug Dr. Rag t. 


Ragionaf Oraclor. FDA Reg A 

Horn YOTA 

Ragi Food and Orug D* Reg t«. 


Rogi Or. Food and (Vug Adm. 
Rag IV. Atlanta 

Rogi Food and Drug Oraclor. Rag 

V, CMcago 

Rogonaf Food and Dug Or Rag 

VI, Daftas 

RetF Eood and Drug Dr Rag VA 
Kansas Oty 

Ragi Food and Drug Rag VIA 


Ra* Or. Food and Drug Adm 
Rag IX (San Franoacot 
RagA Food and Drug Or, Rag X. 


Oraclor Gnnaon o* fiiomafry 
Aaaoc Dr tor RaauarcR 
Asaoc Or kx Chamcb Evatea 
ions 

Or O aa>gn of To ©oology 
Or. ON of Chamary and Phys»cs 
Or. Ole of Phyacal Sciences 
Or. 0»v of Food Tochnotogy 
Deputy Or or 01c ©f Phyvcaf So 


Or OAc of Nutmon and Food So 

MOM 

Aaaoc Or for Laboratory Irwea&g*. 
bon* 

Or 0»v of Nubrtoh 
Or ON Of Co mp li a nce 
Or &v of Mcrobotegy 
Orecior. Omeon of Rogulatory 


Dap Or. ON oA Mur*on and Food 
Sconces 

Dr Dfv of Chanrcaf T#chno*ogv 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Comer tor Omgs and 


Oraclor ON o* Touuxogfcal Sc 

once* 

Or Ov of Food and Color Add 

tve* 

Dvedur Drwxon of Mathemarci 
Amo OrtscVx tor Horn Orug Ever 


rnmaaeta QRce of ena 


Or. Ov Of Anbtei ecb M Oug 
Product* 

Or Oiv of ScaenThc InveergaaonBi 
Dr Ov of CenbdRmteA 0%g Pron 
rets 

Or Ofbo* of Compaancea 
Oep Aaaoc Or tor Orug Morv 
graph* 

Aaaoc Or for Pharmacnjtr^i Rr 
search and Taaa 
Or. Ov gf Orug 

Oraclor—OMac n of Drug Cham* 

*V 

Asaoc Or for tnAxmabor. SyteamL 

Oap Or ON of Epraanaoiogy am 

Or Ov of Brxneioc* 

Or Drv of Oug and Ocrogoa f • 


Or, Ov oA Blood and Blood Prtw 

ueb 

Or. Ov of Norxopharmac«rtogt<» 
Oug Prod 

Or Ov of Surgical Oaneal Oug 


Or. Ov OA MetaboAem and Endo 
enne Oug Prod 

Or OfC 0A Eprtemwtegy and 8c 


Oap Asaoc Ov. P t u rmao eut^ 
Rea and Tceang 

Or Ov Botogc al Product Comp* 

anoa 

Oap Or lor Prog Management 
Or. On ol Product Quality Contra 
Oap Or ON of Bdog a Bna arc* 


Oeputy (Vector tor Medial Ac*v 

baa. 

(Vector. Ovrvon of Bochem ay) 
Mfyvi 

(Veorx. Onaon of OTC Omy 


Dr Ofc o* Oug Research and 
Renew Ctr 

Aaao o ala (Vector tor Progri 
Goodneton 

(Vector. Odce of Drug Standard 
Deputy Or. ON of Drug 8uv 

anSs 

Ov—Orv of Thera CVuga Hx Nc*» 
Food Anvnef* 

Or ON o> Sixvertanc* and C©r* 


Or ON oA Sctemmc Evameiv 
Droctor, Ofbce of Re s ear ch 
(Vector ONce of Htxrwt Food 
Safety 

O* ON o< Voluntary Comphanc-* 
and Operations 

Dr. Ov of Ouga Mruiictuei 


Or Ov of Domertnca and Prot>/» 
bon Drug* 

Or Orr Of Theraperbc Drugs tor 
Food Anruala 

Or 0v* of Veterinary Medcaf R» 


Aaaoc Or Scientific intoe art &v 
oaaon 

Droctor Dmwon of Risk Aa»m^ 


Aaaoc CVoctcx lor Standards 
Droctor Office of Compbance 
Dr ON of Standards and Rag-> 
lion* 

Oraclor. Ov of FVrrtooA Man*> 


(Vector. Omston of Contracts rc 
Grant* 

Dr ON ol ProtecSoe from R* 


Aaaoc Dr lor intramural Rasoar:' 
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positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Positions That Were Career Reserved 
During Calenoar Year 1984—Continued 































12906 


Federal Register / Vol. 50. No. 62 / Monday. April 1, 1985 / Notices 


Positions That Were Career Reserved 
During Calendar Year 1384— Continued 


Ag*r>cy 


nih Owe*! Cwtw 


CVnvon of Compiler 
Research A Tach 


Omsk* Of nwMf cft 
Bauxites 


Orrsion o< Reward 
Grants 
toff 


0<c o' Mgmt Budget 
•nd Na 

0*C <X Assessment 


Ola ol H sa rn gt i 
Appeals 

Otc of Actuary _ 


ON o* System 


Ole o* System 
Operator* 
0«c 0# System 
ROQmra manta 


OcofRofcy 


Department of Houe- 
teg and Orfesn Oe 


Ot<« ol tea teepee** 
GananS 


Admmatraoon 


As* Secy lor Pokey 


As want Secretary lor 
Mousing 

Asst Sacy lor Fair 

Housing and Eguat 
Opportune 

Asst Socy lor 
Community Ptemvng 


Regwn I-Nm YorS 
Regon i«-PNUdotpha 


Career reserved poaiaona 


Dr. Intramural Research Program 
NCI 

Ovef Lap ol Motecuter A Daw 


Chtef Laboratory ol Sanaonmotor 


Assoc Oa For Cte Cara Nih A Dr 
On AlCan 


Oaf Computer Canter Branch 
Oaf lap of Appaad S*udes 
Oaf. Physical Sciences Lab 
Oaf. Data Management Branch 
0a Ov of Research Resource* 
Op Or On of Ras Raaot/ca* 
Dr. Gan Oncal Res Canter Pro 
gram Branch 

Oaf. Palana* A Rewaw Branch 
CM Bomdcil Engaaanng A te- 


0a Ole ol Matanat Revxxce* 

Da CHc of Fmancm/ Resources 
Asoc Corranr for Assessment 
Or Ok o' Seoarty and Program 
Integrity 

Oapdy Associate Commaaonar 


Dap Assoc Commr OHA 
CM Actuary 

Oap CM* Actuary (Long-Range) 
Dap Oat Actuary Short Range 
SSA 

Dractor. ORca of Programme!* 

System 

Dr dc of Computer Processing 


Dr Oteca of Cteana A Payment 

Rf B MB Bl 

t>. dc 01 Ptanmng Control A Va* 
PROA 

0a. Ole of Pre-Opme Rajurs 
merit 

Chat Matrarrwicar SutoKan 
Da Dv ol Supplemental Security 
Stud** 


Deputy Inspector General 


Asst Inspector Genera* lor Audi 
Asst IG tor Fraud Control A Mgmt 
Operations 

Deputy Assl Inspector General For 
Audf Oper 

Oep Amt inapector Gan tor Tacts 


Deputy Drector of Personnel 
Droctor. Cteca of Fmance A Ac- 

counting 

Dr Mongags insurance Accojni 
aig Group 

Dractor Ole of P»oc\aements A 
Contracts 

Dractor. General A Program Ac* 
counting Group 

Deputy Dractor Odce of France 
A Accottetng 

Dap Oa tor Accotrteng Po*cy A 


Dr Bu*dng Technology Dvaon 
0a Government Capacity Sharing 


Da. Interstate Land Sates Regs 
teraton Ora 

Oaector. Fates Momtonng Staff 

Dr Otc of muO Program Compa 
area 

Dr Otc of Faa Houtrg Enforce 
and Seel 

Dr Office of Enwonmmi and 
Energy 

Manager 

Area Manager—Nw Regon M 

Manager 


Positions That Were Career Reserveo 
During Calendar Year 1984—Con booed 


Agency organisation 


Regcn (A—San 
Franc eco 


Ole Of tee inspector 
Genera' 


OP«e of iteenrgs and 
Appeals 

Organviauon A&ofehed 

0«c o* tee Sototor - 


Caraa* reserved potmont 


Manager 

Manager 

Manager 

Manager 

Manager 

Manager 

Manager 


Assistant Inspector Genera* tor 
Audftng 

Aset inapector General tor Invesft- 


Spectef Counsel 

Mem— Bd Of Surface ttenng and 
Reclamation Appe 
Mem—8d o* Surtees Ntemg A 


Aset Secy tor Pofccy. 
Budge* A 
Admmstr eson 


Nan Pad Servce 


US F«n A tttepee 


Bureau of Urea 


B-yeeu & Reclamation 


Deputy Assoc So*otor. General 

Law 

Deputy Aaaoc Sototor, Indian Af 
tpTA 

Asm Sdow Bureau of Parks and 


Specte* Asa* to tee Aaaoc Soto 
tof—Gen Lae 

Oap Aaaoctete Sol<4or—Energy A 
Rmoucn 

Chief. Dviaon of Acqusition and 
Grants 

Asaf Dr lor Economics 

Asst Dr lor Stodea 

Oef. 0* of Budget Operator* 
(Al 

Chtef Dwon of Budget Oper 
atone (6) 

Server Scientist 

Superintendent Greet Smoky Mine 
Nan Park 

Asst Dr Mnpnty Business Enter 
pn*e 

Oaputy Assoc Dr-federal Aaaat 


Oep Assoc Or—NaB 
Re toga Sys 

Oaputy Assocaie Drector—Re- 


Aaaoc Dr. Plennmg and Budget 
Oaputy Associate Dractor—Feb 
ery Resources 

Oepufy Assoc Dr-Wadtee Re 


Oaputy Associate Dractor—Enw 


Chtef Scientist 

Rasch Dr. Pitta** gb Research 


Research Dr, Tarn Cteee Re¬ 
search O 

Research Dractor, Albany Re¬ 
search Ctr 

CM. Ov of Mnarate telormaftone 


Chef On of Matanate A Recycfang 


Chel MmeraJ Cccmomef 
Chtef Dmpon O* Mmmats AveA 


Statf Asst to Assl Dr Mmerei Data 


Chtef On ot Extractive UtetaAjrgy 
Technology 

R es e arc h CVactor. Tate OSes Re- 
•eerchOr 
Chef Engneer 

Sfcaf* Asst to Aaat Dr Mmmg R» 
search 

Chief On of Health A Safety Tech- 


Chtef On of Conaerveton A Oe- 


Chtef State Liaison Once 

Chtef Ov of Design 

Chief, Ov of Atmospheric Water 


Otef Ov of Re s earch A Lap Serv- 

Chtef. Ov of Program Coordnodon 
A Faience 


Positions That Were Career Reserved 
During Calendar Year 1984—Conboued 
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Positions That Were Career Reserved 
Coring Calendar Year 1984— Continued 


Agency organization 


Unatl* lAanagamant 


bjim of fndian Aftmrt . 


titarnastonaf Da »•*<*> 


Dcof tha Gowil 
Counaal 

Cnca of tN» Intpecfor 

Owil 


OfV.urf tqum 
Ocvrtx+t Program* 
So«y l» Management 

of Fv«naai 
^lagomanl 

Otfttt or Pacaonnaf 


&»*’cr«tO lor Program 


0*»«f INiGanartf 
CCuaal 

DC or th* D'-Ayvi 

Qridor 

of Account* 

*"au of Traffic_ 

T wpOrt**xi 

0«k.<7c O B W »«** 


**•*‘■1 Of*ot*_ 


Cvonr rOMTVOd POAAOOO 


A4r7v«sirjlor--Toc*w*caJ CanAw. 
Eaat 

Adminiairavy- r#ct)fkcai Oner 


Spec Av*i *o th# Ami O Ptoq 
O part and imptK 
Ragana! Managar. Gulf of Manco 
OCSRagcn. 

Dap Aaaooala Deactor lor Oft 


CTwat laaamg Management Orv* 
iron. 

Ra^ooaf Managar. Adame OCS 
Roger 

Rageral Uvaga. Alattj OCS 


Aaaratam Aaaoc 0a lor OffvNya 

Mmarait Mgt 

Ragonal Managar Paciftc OCS 
Ragan 

Dap Ajaooafa Da lor Royalty 


Dap Aasocui* Oo lor Otfatora 


Aast Aoacc Dr lor Ini Prog and 
Strat Cm Mr 
Starr Economat 

Aavalant Dr of Admin (Fnancuu 
Manag«> 

Oop Oa of irx>an Ed P»oga 
(Campfrodar) 


Dapmy Ganaraf Counaai 

Aaai inapaclor Ganasat lor Social¬ 
ly 

Aaal fnapador Ganaraf <a InraiA- 


Aaatctam fmpoctor Ganaraf tor 
AudK. 

Dir. Ofc of Eoeal Cpcortunay Pn> 


Corarodar and Saner F nancuM Of 

leaf 

Dapoly Comrooor 

DO, OAca of Paraormof 


Dap 0*. Offtea Of P*r*onn*i Marv 
agaman* 

Aaaocala Deader tor Manage- 


C*. Oic of Com fact Managemant 
Dap O Ofc of Contract Man*?* 
mam 

Dr. Commodcy Man a gement 
Otr Offcca of tnlormaton Resource 


Di. Ofc of Managomont Opar- 


Aaaooala Ganarat Counaaf, Uftga- 
•Oft 

Aaaoc Gan Counaal—Ldigaaoa 
Oa of Paraonnai 

Director. Bureau of Account* 

Dap Dr. Bwraau of Accormta 
Dr. Bureau of TrafOc 
Aaal Dr. So of Traffic 
A«OC Dr. QfC Of T 'anaporUbun 
Anatyvs 

Dr Ofc of Compliance A Con 

Burner Amtmet 
Capety Dractor tor Enforcement 
Aaaooata Dirac lor 
Deputy Drador CNat Section of 


Cap 0* tor Poocy Dev A Coon* 
naOort 

Regional Dracmr (Boaton) 
Regonal Ovoctor (P^aadaipfiiaL 
Reponal Drector (Atlanta). 
Ragonal Drector (Cfecego) 
Ragonaf Director (Eon rtonh) 
Ragional Dractor (San Frendaco) 
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Positions That were Career Reserveo 
During Calendar Year 1984—Continued 


Agency vgawMon 


Oft<* O' Management 
Admimsfatoo and 


Ofc Of Federal Contract 
Compliance Programs 
Wage and He** Ov*on 


Ofc cH Worker* 
Compeneabon 


Grtce <y Management 
CVgangation Abokmed 

O*oe of Pension A 
Wellare Benefit 
Programs 


0*ce of Labor 
Management 
Standards 


Bureau of Labor 
SUMIO 
Data Analysis_ 


StaMftcat Operation* A 


Adm«n«a!raVre rd 
Internal Operation* 


Offlce of Emptoymena 

Soojnty 

Of<« or Fnaoal 
Control and 
Management 
Systems 


AtPn^yri-at^ Program* 
Health Standard* 
Program* 


Car ear reserved pootoom 


Or, o< Procurement A Grants 


Or. Natl Cap*tel Service Canter 
Ov Ofc Of Mgmt Adfln»*-»vor 


Or—Oar of Enter cement Coordn*- 
bon 

A**i Adrian lor Program Oper 


Aas? Adrian tor Pokey Ptwang A 
Or Federal Employee* Compen. 

mo* 

Or Coal Mm# Workeri Compen- 


CVector. Office of Management 
Ov Oc of Labor—Management 
Sad* Enforcement 
Dep Admr tor Pension A Welfare 
Benefit Prog 

Assistant Adrmmstraior lor Etv 


Asst Admr lor Peneon A Welfare 
Benefit Prog 

Asst Admr tor Fduciy Standards 
Ami Admr Reporting A Plan 
Standards 

Dap Adnarastraior tor Program Op* 


Asst/Admnr tor Ragtianons A trv 
terpretaSons 

Assistant Admrvsttator tor Prog 


Deputy Ami Admm tor Program 
Serve es 

Asst (Vector lor Compliance A 
Enforcement 

Or Oc of Standards. Tec* Asst A 


Or Ole of Clod Twstsftpriniaml 
Umon Audi 

Assoc Commr lor Field Oper- 


Assoc Commr OCC Safety A 
Hearth Slat 

Assoc Commr Eccmomc Growth 
Assoc Comr lor Pncea and Uwng 

COhdtJOne 

Assoc Commr Producbvity A Tech- 


Assoc Commr lor Wages A Indus¬ 
trial Refetiona 

Assoc Comrms&cntr lor R ese ar ch 
A Evaluation 

Assoc Comm lor Employment A 


Dap Assoc Commr lor Pnces A 
La* Commons 

Asst Commr lor Consumer Pnces 
A Pnce indexes 

Asst Commr for Induct Pnces 4 


Dep Anoc Comm to * EmpL A 


Asst Commissioner lor Mathemati¬ 
cal Statistics 

Assistant Commmonor tor Ad- 


Dap Comm for Adm and ln«ema| 


Assistant ComrmatMoner and 
Survey Processing 
Asst Commeeonet lor Tech A 


Reg Commr—8LS (Chcagot 

(Vector, (Xc of Trade Adjuslmen 
Assistance 

(V Otc o< Management A infor¬ 
mation Sys 
Comptroller 

Admm Ole Of Fnanoat Control A 
Mgmt Sys 

Oao Admr Oc Fmncal Cdr A 
Mgme Syv 
Da. Adm Progs 

Ov Health Standards Program* 


Positions That Were Career Reserveo 
During Calendar Year 1984—Continued 


Agency organization 

Career reserved poemom 

Safety Standards 

(Vector SaMy Sfanrtord* Pro 

Program* 

grama 

Fedorat'Sute 

(Vector Fedemi'State Operations 

Operaton* 


Tachrvcai Support __ 

O Teen S« 4 tport. 

Mr* Safety and Hearth 1 

Chf of Sfandard*. RegUtotone 4 

Admn**rafton 

Vanance* 

(Vector of Admmraum and 
Management 

(Vector of Techncof Support 

Merit Syateme 
Protection Board 


0*c of Manegng 

Manegng Ov Assistant Managng 

(Vector 

(Vector lo» Management 

Asst Menegmg (V lor Regional 
Operatom 

Assoc Ami Managing (Vector tor 
Managoment 

Ofc of General Counsel 

Deputy General Counsel 

Attooele General Counsel lor Ub- 
gason 

Office of Appeal* 

Assocat# (Vector Offce of Ap- 

Counsel 

paaf* Counaal 

Regonai Offices J 

Regional (Vector Nee Voffl 
Regional (Vector, Sen Francisco 
Ro^onal (Vector. Oecago 

Regonai (Vector. Ahanta 

Regional (Vector. PhrfadnipNe 


Ragonat (Vector. DaBas. 

Regional (Vector, Washington. 
DC 

National Aeronautic* 
and Space Admlnie- 
tration 


OVe of toe 

A*at Compt lor Prog Statu* Rev 4 

Comptroear 

Coat Asms* 

me* tutorial Analyse 

(Vector Insfttusonei Analytta Dun- 

(Vnon 

eon 

Financial Management 

(V FtoancM Mgmt Drv 

Otoeon 

Dep Dr. Fmanciat Management 
Orv 

Resource* Anafy«s 

Deputy Ov Rasoiyces Anafysis 

(Veto 

On, 

(V Resource* Anafysis Dvraon 

Budget Operatom 

(V. Budget Opemtiom Or 

Dvteon 

Oto of Chef Ergmeer. 

(Vector. Safety Orion 

NASA 

Ov. ReSabMy 4 OuaSty Asaurance 
Ovion 

Dep Chef Engr lor Safety Reiabi- 
*y 4 O/A 

Or Safety Refiabdfy 4 OuaRy 
Amu Progs 

Ofc of toe Aaaoc Admr. 

(Vector Space Stator Concept 

Space Science and 

Oevetopmeni 

AppScaeons 


intormason Systems 

Manager. Informaeon Sysaema 

Otoe 

Offlce 

Erveronmentaf 

OepiOir Earth Scenes 4 Applca- 

Observation* Omeon 

Sons O«ion 

Chef. Aamospnenc Processes 
Branch 

Che*. Ocearvc Procvsee* Branch 
DeopVie Chef Agnstart Program. 
Dsopve Soentss Interplanetary 
Pbysce 

Chf. Atmoaphenc Dynamics end 
Raffletion Br 

Comnvmcaitons 

Deputy (Vector ComnxjmcaUns 


Onaayi 
life So 


Earth and Planetary 
Eflpforsfcon Deaton 


Dept 0a Life Scene** Onon 
Of. Re* A Tech Developmenf 


Manager Operation* Made me 
Oef. Ffcgf* Programs Brrch 
Oep’Oe Solar System Exploration 
C M fflO h . 

Chef. Non-Reneeabto Resources 


Chef Scientist (Geodynarmcs Pro- 


Chef. Geodyname* Branch 
Chef Meson Oper aeons A Infor¬ 
mation Sf» Br 

Dep Or. Earth and Planetary E«p 
Ov (Teen) 

Chef Planetary Science Branch 
Chet. Advanced Development 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency orgah2a»on 


Scecetab RtgN Oveion 


Telescope 
Oeveaopmenj Oh 
OfAce of Procurement . 


Government Artavs 

(VdOe Assoc Admr 
Space Ffcght 
Advanced Program* A 
Pens 


Resoirce* and 
matitutcna Otfce 


Space Transportation 
Support Program 
Onsion 


Spaceiab Omson 


Customar Semes* 
Oviaion 


Space Shunt# 
Dperafiona Of»ce 


Ortee Program* 
O rion 

Propulsion Oveion 


Fkght and Turnaround 


Ofhce of lha Associate 
Admwstrasor, 


Career reserved position* 


Dep Or Soecfflab Fkght Orv 
Mgr, Advanced insbumantaSon A 
Sensor Engneer 

Of. Space Scence Ms**,.-. 


Chief Astrophysics Peyton 
Branch 

Dep (Vector Astrophyec* Drwaon 
(Sciences 

Manager, Advanced Program* A 


Of. Hgh Energy Astrophysics Br 
Chief. AtfronomyrRefehv'y 


Chief Res earch Flight Aoortm 
Dev Branch 

CM, Observatonoa Oevatopm^.* 


Chf, Solar A Hasoaphanc Phy*»:% 
Br 

Asst (Vector. A*«*ophyatca D* 
(Techncall 

Or Space Telescope Devatopncm 


Aaat Admr for Procurement 
Oepidy Aset Admr lor Procter 


(Vector, Program Operattont Dm 
•on 

Director, Procurement PoScy (V 
son 

(V Procurement Management D» 


Or Contract Prong A Ftfiarc* 
Ofhoa 

Chef, industry After* Dmon 

Tech Asst to toe Aaat Assoc 
Adnr (Space Shoo 
Oap (V Art* Progs 
Chef. Plaltorm* A Samoa* Branch 


Deputy Dr Resources 4 tosrttu 
tons Oc. 

Chef Sts Program Budget and 
Control 

Chef. Sto’Cenlai* Prcy*^ 
Branch 

OagitVSpeo* Tramp Support 
Deputy (Vector. Spaceiab Pro 


Chef. Development Branch 
Chef. Operationa Branch 
(Vector. Resources Manager*"* 


Chf. Commer ce ! and Foreign Utfk 


Chef. OOO USSMbon Branch 
Chef NASA Utfcaafion Branch 
Chef. Po*cy/Business 0eve<c 
ment Branch 

Spacer Ausiant to toe (Vector 
Deputy (Vector. Customer Serve* 


(Vector. Shuffle Operator* On 
eon 

Dtf. Production and toga’*-* 
Branch 

Ovector, integration Orvtson 
Deputy Director Shuffle 0c« 
atom Ciuteon 
Chef. Operationa integrates 
(V actor. Space Shuffle Oteer O 


(Vector. Shume Ortvfar Dveor 
Deputy (Vector. SN/toe PropuH-j' 

OrtfVOh 

Chief. External Tank Program* 

Mgr Spc Shuffle Propulsion Pn> 
Oper Support 

(Vector. Snuffle PropUsion IV*- 
•ton 

Dr. Fhght and Turnaround Ope 
atom Orv 

♦Vector, Managament Sux« 
Otfce 

Dr Aircraft Management OfC 


to 
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Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency organoaaon 


Cart* reserved poe/toon* 


Onmon. 


.omputer 
Management Dtv 

i «gtUC% Management 

and information 
Program* Dvivon 


FVnonnet Program* 
OMSK)*. 

ttormatiOA System# 


Oc of the Assoc Admr. 
Aoronautca and 
Space Tech. 

Oc of Orector for 


Ok o* Ov tor Space 


Ok oi Or lor 

ralrtuaor*. 

Ae' ^nanact Orison 

*?cmaion Science* 
•no Human Factor* 
Omen 


Pi-^aH A 
Structure* OnNoti 

Power, an 
Energy DwteOft 


F iflM Proiect* Onnuon 

*°*cy A Ptana Oftke - 

Engraanng Ohwon .. 


Dap Or Headquarter Adme**tr* 
tion Ovrnon 


Or. Fi 

Comp Mgmt Dv 

Deputy lor Facetiae MenegemeN 
Dr, Logehci Mgrre and Into Pro 
grama Dnwon 

Chf Soentiftc and Tech mo 8r 
Dap Or. lognucs Mgmt and Info 
Prog 0»v 

Or Personnel Program* Dv 

Oop Or Perennei Prog* ON. 

Dap Dr Automated toiormatoon 
Systems Ore 

Drector Automated Information 
Syitem* ON. 

Aast Ataoc Adn*n*vetoc tor Mgmi 

Support 

Manager, Smaff Busmeaa Innova¬ 
tion Rrwaidr 

Spec Aaat to the Associate Ad- 


Oepdy Drector lor Aoroneubc* 

OeptAy Of actor Aaronaoacal Sya- 
tama Or 

Manager, Rotoeraft 

Manager High Performance Av- 
crafi 

Manager Subeomc Aircraft. 

Manager. Fksd and Thermal Phy*- 
ci 

Atestant Director tor Program Oo- 


A«vrtant Dvoctor tor Aeronautic* 
A/D »or Aeronaut lOen A vet and 
Tran* Aircraft) 

S'A to the Oreclor (MfKsry Pro- 

grama). 

Deputy CNecior lor Spec* 
Manager. Spacecraft System* 
Oftice 

Manager, Transportation* System* 

Oftice 

Manager, Space Power System*. 
Dap Or Space Sy* On 
M anegor Space Station System* 
Aaa* Or lor Space (Space Station 
Technology) 

Dep Or tor Space (Program O 


Deputy Director tor meMutoone 
Deputy Oreclor kx Resource* 
A*«i*unt Orector «or FaoMie* 
Deputy Oreclor. Aerodyramca Ok 


Deputy Oreclor Aerospace Re¬ 
search Deneon. 

Ugr tor PropUtecn System* Office 

MateneN and Structure*. Manager 
of The 

Manager. CortfroN and Fight Man- 
agomonf 

Manager Computer Soence and 
Etec b on c * 

Deputy Orector Ido So A Human 
Factor* On 

Oreclor. Mater tail and Structure* 

Deputy Oreclor. MaUma* and 
Structure* 

Manager. Energy System* 

Or. Propulsion, Power and Energy 
OMeon 

Deputy Oreclor (Aeroneutcai 

Manager Anemate Enorgy 

Soracea 

Deputy Orector. Fight Protect* D- 


Deputy Or Pokey A Plena Ofhee 
Chief Cooperative Program* Plan* 
Branch. 

Chef Sy*; Management Engnoer 
ng Branch 

Deputy Or Engewenng DMaron. 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Agency organization 


Ole of the Ataoc Admr, 

Space Tracking and 


Communcebona and 
Dai* System# 
Drvmon 

Deep Space Network 
Operations Program* 


Network System* 


Program* Oymon. 
TDRSS Dmaron_. 


Office of me inspector 
General 


Ames Research Center 

Aeronauac* and FkgN 
System* Oroctorato 


Lite Science* 


Research Support 
Oreclor ate 

Astronautics Deectorato 


FkgN Operator* 


Goddard Space Fkght 
Center 


Management Opera 


Fight Assurance 
Oreclor ate 
Fkght Profecti 


Career reserved poerftone 


D/A/A Space Tr#c*mg A Data 
System# (Network*) 

Spec Aaat (Operations) 

Of. Communication* A Data Sys¬ 
tems Dw 

Assoc Or, Comm u m ca aona A 
Data System* Dry 
Manager. Oeep Spoce Network 
Operation* Progra 
Mgr Spec# Tracking and Data 
Network Prog. 

Oep Ovecior Network System* O- 


Assoc Or. Tracking A Data Relay/ 
SSPD 

Chief. TDRSS Operator* 

Drector. Oeenmoafton Compfa-nt* 


Assisi inspector General tor invev 


AaaistaN Inapodor General tor 
Autktmg 

Asat Inspector General for Techr* 
cal Sorvicea 

Assoc 0*. NASA Ames Rea Ctr 
Chief Sngneer 

Dep Or ol Aeronaukc* and Fkght 


Chief. Aarodynamc* Dv«ucn 
Chef. A»crah Operabon* Dweuon 
Chf Fight Systems A SvnUation 
Reoh Dry 

Chi Hekcopler A Powered Lift. 
Technology Ow 

Deputy Orector of Lite Soence* 
Cteef. Bomadcai Research Drw 
won 

Chef. Extraterrestrial Research O* 


Ctkef. Boeysfema Onaion 
Chef Aero-Space Mtxnan Fedor* 
Research ON 

Oep Or. Engnoemg A Computer 


Cfkef, Computer Systems Dvrwon 
Deputy Oreclor of Astronautics 
Cfkef. Airborne Mrsson A Appfcce- 
eons ON 

CNet. Space Soence 0***on 
CNef, Thermo- and Get-Oynamc* 


Cfkef Computational Fkad Dynam¬ 
ic* Branch 

Chf, System* Engneeong Ov 
Chf Erg m ee r 

Cfkef Dryden Aircraft Operskon* 
Dhta i oh. 

Chief FkgN Support Omuon 
Deputy Cfkef Drydan Arc/aft Op- 
eranona Dry 

Chief Shuttle Protect Oflce 


Chief Counsel 

Aa*f Or tor Technology Ptrg A 


Deputy Comptroller 

Dtp Or of Management Oper- 


Procvrement Officer 
Oreclor of FkgN Asecrence 

Deputy Orector of FkgN Protect* 
Oep Or Fkght Pro, space Tele¬ 
scope Goddard. 

Ataoc Or of FkgN Prof lor Ueor 


Ataoc Or of FkgN Pro) lor Sy* 
Mgmt 

Aatoc Or of Fight Project* lor 


Protect Manager, LantHal 0 
Protect My Tiackmg A Data 
Ratey SateUile Sy*. 

Doha Protect Manager 
Aeeoc Dir of FkgN Prc| tor M 


Manegor A<N Land Otsaar Sy* 
Stud** Ole. 


Positions That Were Career Reserved 
During Calenoar Year 1984—Continued 


Agency organueOon Career reserved pocteona 


Mtsscn Operaaon* A 
Date System* 
Directorate 


Space A Earth 
Soence* Directorate 


Engreenng Oredorat* 


Organaaton Abotefted- 


tohnaon Space Center 
Center Support __ 

Spec# Opnraeon* __ 


Research A 

Engnoenng 


Ofp Or of FkgN Pro) to* Space 
Stat Goddard 

Project Manager. MET SAT Project 
Oep Or of Mission A Date Oper 


Ant Ov of Mission A Data Op* 
(Rsch A Toch) 

Deputy Ov of Mason Operations 

A Data Sy* 

Deputy Or o» Network* (tor Net¬ 
works) 

Oop Ov of N/Work« tor the TORS 
Chief Network* Dmeiorv 
Deputy Orector (Research) 

Deputy Ovecior (Protect*) 

Assoc Or of Science* 

Chief. Lab tor Atmoipheoc So 


Head Etedrodynanvc* Branch 
Chief. Lab kx Ngh Energy Astro- 


Chief. Lab tor Astronomy arvt 
Solar Physic* 

Chiof, Lab tor Eitrateneatrel 
Phyaica 

As* Dv tor Space Staton iM«* 


Chief. Spec# Data and Computing 
DMatoa 

Speoaf Awstant to the Drector 
Special Avvitant 10 the Ovecior. 
Chief. Laboratory tor Tenesteel 


Aaaooato Director tor Program 


Associate Ovecior tor Space Sta 
bon 

Dop Or Engvrearng 
Cteef. Instrument Dw»S*on, 

Chief. Applied Engneonng On. 
Chief Space Technology Dresion 
Aaaf Or of Engneenng tor Devel¬ 
opment Pro» 

AasistaN Ovecior tor Techrvral 
Resource* 

Deputy Ovector of Appfccjbon* 
Aset Dv of Aps for Earth A Ocean 
Phy* Apa Prog. 

Cteef. information Extraction Dry 
Cteef. Lab tor Planetary Atmos- 


Cteef Earth Survey Application* 


Clvef Appecatoon* Systems Anaiy • 
•teOto. 

Akwttanl to Dr (Plans) 

Dir of Pubkc After* 

Spacef AssistaN to the Drector. 
Deputy Ov Center Operation* 
Deputy Ov Admm 
Ov Admm. 

Ov of Procurement 
Or Center Qperatom 
Assistant Ovecior. AdnwvttrahXV 
AsvstaN to the Orector of Space 


Cteef. Asvonaut Oftice. 

Cteef. Aircraft Operabon* Orvmon 
Chief Tiavwig Onaion 
Cteef Mtasxx, Piennng A Analyse 
Ovhkxv 

Chf. Spacecraft Softw^e On, 
Data System* 

Deecior. Mission Operabona 
Deputy Drector Mission Open 


Deputy Oreclor. Uaaone Support 
Cteef Operation* Orvmcm 
Cteef. System ON 
Aset tor Ptannmg Assessment 
Dep Chief Fight Operation* liee- 
graaon Ofc 

Deputy Orector. Engvteotmg 
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positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Positions That Were Career Reserved 
During Calenoar Year 1984—Continued 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Aganeyoffmaaoon 


Nation#* t 
Relation* Board 


0»C onr* Board 

u*r&ar* 

Oh Of Enforcement 
. 'gaton 

Dr of Adv<* _« 


Ov ot Admmetraton 

Dv Crf Operaaor* 
Management. 


Regonal QIHcm- 


Ei*OAvq Socy 

Deputy Ereeuwe Sectary 
OeptAy Aaaoc Gan. Counw Ap- 
petlase Court 0r 
Or actor, Ortca of Appeal* 
Auocaia Gan Counaoi Ow ot 
Advice 

Depury Aaaoc Gan Counsel 
Oacicy ol Admnairaton 
Deputy Oractor oi Atfrrwvatrabon 
Aaaoc General Coumei. Ov of 
Operation-Mgr* 

Dap Aaao Gan Counaat. Ov of 
Operator*—Mgmt 
Aasieum General Couneet 
Asoffilam General CounW 
Aaaiaiant General Couneel 
Aaaiatant Ganaral Counaat 
Asataum General Counaat 
aw to the General Cou*ei 
Rogl Or Rag 1. 0o»*on 
Regonal O*actor Rag 2. Naw 
Yom 

Regonai (Vector Rag 3. Burtato 
Ragi Or. Rag 4. PtvadetpNa 
Ra^onat Or actor. Rag 5. Baft 


ftagenaf Director. Rag 6, Pun 
burgh. 

Ragi Or Repon 7. Oatrot Mich 
Regtonal Orador Rag a. Cleve- 
land 

Ragionat Ov actor Rag 9. Ororv 


Ragt Or Rag. 10. Atlanta 
Ragi Or Rag it. Wwteton Tttrnn 
Ramona* O actor Rag 12. 
Tampa. 

Rage** Or actor. Rag 13. Chica¬ 
go 

Ragt Or. Rag 14. St Um 
R agt Or. Rag 15. New Ortaana 
Ragt Or. Rag IS. Ft Worth 
Ragt Or. Rag 17. Kanaaa Oty 
Ragt Or. Rag 19. Mmaapofai 
RagtOr Rag 19. Seat* 

Regonai Or. Rag 20. San Frarv 
oaco 

Begonel Oraclor. Rag 21. Loa 
Angataa 

Ragonal Oraclor. Rag 22. 
N ew er*. 

Ragonal Drodgr Rag 23. Houa* 
ton, Taaaa 

Regional Oraclor. Rag 24, Hato 
Ray. Puerto R«co 

Ragt Or. Rag 25, todwrupo** 
Ragi Oa Rag 29. Memt/u* 

Ragi Da. Rag 27. Denver 
Ragi Or;Rag 29. Phoenrx. 
nagl Da. Rag 29. Broo**yn 
Ragi Ov. Rag 30. M*»*ufcae 
Ragi Or. Rag 32. Oakland 
Ragonal Ov«c tor Rag 33. Paona, 

a 


Ragt Or. Rag 31. Loa Angataa 



Office of •* Oaactor ..._ 


Saraor Staff Aaaoc tor Inter 


Agency Affair* 
Saraor Staff Aaeoaaie 
Special AMratant 
Special Aaaasant 
Special Aaaatant 


Office of the Ganaral 
Cognaat. 

of AucM and 

m. 


0*V» ot the Controller 


Special AasntanL 
Speoaf Aaareiant 
Deputy Ganaral Counaat 


Oraclor 2 

Deputy Oraclor and Maadi AudR 
Office 

Head. Evaluation Staff 

Oval Budget AnaN** A Eiecutrva 


Oral Program A Budget Develop¬ 
ment Branch 
D enaon Ovactor 



Agency orgenuaton 

Career reeerved poerfkone 

Onaon of toduefrtal 

Secton Head InduMrtaf Support 

Soencaa A 

Saclion. 

Technology 

Section Head Produdhdy Im¬ 

innovation 

provement Raa Sac 

Dtnaon of Rotate* 

Samor Staff Associate. 

Dap Olr lor matgownwiecW 

trifiafton A 

Proga 

improvement 

Prgm 0a. £«pe» Prgn*—Simu¬ 

Oradorana tor 

late Comp Racrt 

Oraclor Reform “98 Profact Coor- 

Adrrvnaaabon 

data! Stall 

Omon of Grama and 

Server Sun Aaaooeie 

Onmon Decolor 

Contracts 


Ovradn of Vandal 

Drvmon Dractor 

Managomenl 


Q**>on of Panonnaf 

OWcn C>r o; tor 

and Managamanf 

National Tranaporta- 
lion Safety Board 


Office of tho Miragng 

OeffcAy Manegng Dractor 

Dv actor 


Bureau of 

Oa Bureau of Admmistrabon 

Admrmatrauon 


Bureau of Acctoam 

Director Bureau of Acodont invee 

fnvaatigation 

bgabon 

Bureau ot Technology_ 

Dep 0a lor Operator* 

Director. Bureau of E*td Oper¬ 
ation*. 

0a Btseeu of Technology 

Bureau ot Safety 

Deputy Oraclor of Technology. 
Oraclor, Bureau of Safety Pro¬ 

Program* 

gram* 

Nuclear Regulatory 
Commlaaion 


Afonvc Safety and 

Charmen ASLttP 

Licensing Brd Panel. 

Deputy Crvet Admn*tratve Judge 

Alone safety and 

Eaacuinm 

Oarman ASLAP 

Licervwng Appnat 

Vica Chairman ASLAP 

Panel 


Ofbce ot tnapador and 

Oaactor. Office of Inspector and 

Audtor 

Author 

Office of tnveaagaaona.. 

OaOlA 

Dap Or and Ami 0a lor Audit. 
Oa Po*cy and Program Support 

Ok for ANA and EVA 

Start 

CNef Reactor Operator* Anaty** 

Cper Dale 

Branch 

Dtv of Comracta - 

OW. Program Technology 

Branch 

Dwector, Dinsaon of Centred* 

Otv of Security. 

Maanng OtviNon.- 

{Vector. Ov of Security 

Aaaeianl Chief Hearing Counaat 

IK 

Orvwron of Accounting 

AsaNiam OW Hearing Counaat 
IV 

Aiaiatam OW Hearing Cocmai l 
Aaa*um CtW Heamg Counaat 
VI 

AW Chf Haamg Counaat M/Ana- 
truaf Cothaaf 

Da Orviaon of Accounting and Fh 

and Finance 

nanca. 

Ofc ot Small and 

Dractor 

0*»dr Bua 

% UlfczatoA/Qvfl R^Rta. 


Aaat 0» tor Operating 

Ch« Operaang Reactor* Branch 

Reactor* 

Pi 

Ami 0a lor Licensing _ 

OW Operating Raactom Br #2. 

CfW Operating Reector* Br #3 

1 OW Operaang Reactor* Br fa 

| One# Licenamg Branch f f 

Ami Oa for Safety 

Chief Uc*r*mg Branch f 2 

Chief beaming Branch f 3 

Chief learning Branch #4 

Chi Sundartuaucm and Spec 

Assessment 

ProyacN Branch 

Aval Da k>r 

Chief Operating Reector* Branch 
#5 

Chi. Syetamaic Evefcaton P>o- 
gram Branch 

C>W Operating Reactor* Aaaaaa- 
manl Branch 

OW Structural Engmearetg Br 

Component* aml 

CtW Machamcal Engm^nng 

Structure* 

Branch 

Engneenng 



OW Geotoence Branch 
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Positions That Were Career Reserveo 
During Calendar Year 198<—Cootmuod 


Agency orgaratafcon 

Career »esarved porvton* 


CM SAntotoe* and 
Engr Branch 

Geofechrscaf 


Chaf Equipment 
Branch 

Ouafcbcebona 

A*af Ob to Uatoutfe 

Oaf Chanucp 

fngnawng 

Chemcef and Enraon 

Branch 


Technctogy 

Chaf Uatenefc 

, Branch 

Engrwenng 


Aaat Or lor Cot# and 


Aut Or for RjdcUm 


AMl Da tor Reactor 


Drrtiion of Mum#'* 
Factor* SteiXy 


Am) Or tor Generic 


Ant Droctor lor 
Technology 


0»V* of Nude*/ 
Material Sahjfy i 


OvtMW o« Saio^mriu . 


of Fuat Cycle 
Material Sate* 


Orrtfion of Watte 


Crte EranronmcrMai and Hyproto 
gy Branch 

Chaf teMrum and Control Stater** 
Branch 

Chet P©*** System* Branch 
Chat Contamnani System* 
Branch 

Cha< Auoitiary System* Bunch 
Oral Cora Performarga Dench 
Oral RaAoto^ca A u n ran 


Owf. Melurotogy and Entrant 
Treatment Branch 
Crrar Reecto Sy ste m* Branch 


Factor* Engr 

Branch 

Cher Procedure* and Taoi Rna* 


Cfeaf Operator Lconaang Branch 
Chat Procedure* and System* 
Raw©* Branch 
Chert Generic l*aue* Branch 

Chef Reaearch and Sid* Coo*tV 
nation Branch 

Oaf. Safety Program Evaluation 


Chart RaAatmty and Rak Aaaeev 
more Branch 
0* MUSS 


Chat Maienaf Tranater $G bean*, 
mg Branch 

Chert Foal FacMy SG licanamg 


Chart Power Reactor SG bcanwng 


Chi bcenemg PoAcy and Pro- 

grama Br 

Ohtet Safeguard* Special Protect* 


OM Uranium Fua* 
Br 


CVmuon of Engineering 
Technology 


©wpon of Acodont 
Evpueton 


Chat Piocabn and Certohcebon 
Br 

Cltf Advanced Fuat and Spate 
Fuai Licensing Br 
Churl. Material* bcanang Branch 
Chief Lowirto thaate Ucanaa 
Br 

Ort. H»-Lav* Waste Tachn«aP Da- 
vato p ma n Br 

CM HFLaraf Waste Ueam Mgmi 

Br 

CM Uoarmmg Proc and integration 

Br 

Oaf Geotechnical Branch 
Chat Engnaenng Branch 
Chaf Lon Leva* Wide and Oram 
ten Rac P Branch 
Oaf Machamcai t Structural Erg 
tearing Br 

Oral Matenah Engmaarmg Br 
Oaf Chemcai Engmaarmg 

Branca 

Oeaf Eteetncaf Engmaarmg 


Chat Etac Engr and mai'umaria 
bon Control Sla 

Char. Sarara Acodete Assess- 


Deal Fuel System* Research 


PosmoNS That Were Career Reserveo 
During Calendar Year 1984— Continued 


Career r 


Omubn of Rna 


Ovteon orf Radahcn 

Program* and Este 


Omco or 
Enforce 
Orvaon of Ouaaty 
Aiaumce. 
Safeguard* and Inap 


Drv of E m erg e nc y 

A 


Chat Eeponraateaf Program* 
Branch 

Chaf Raactor System* Raaoarc*< 
Branch 

Chert Coteaeanate Bye Research 


Chat Transportation and Meter, 
a* Rek Br 

Caiaf. Rag Ara*v** Br 

Chaf Reactor Rah Branch 

Oaf Regulatory Arartyaa and 


Chaf Human Factor* and Sate 
uante Branch 
Chaf. Neman Factors Br 
C»e#<. teabumateaaon and Catera 

Chaf Occupatonat Protection 


Gaief Earth Seance* Branch 
Chief Waal# Management Branch 
Chef Hrahh Effects I HH 


CM. Safeguard* Branch 

Chat. Ouatty Asaoranoa Branch 


Dap Bren Chaf. Quite) Aeetaanca 


Chaf Operasmg R eacto r Pro 
gram* Dane* 

Oaf Raactor Coraar u ebon Pro- 


Oaf Safeguard* and Matanaa 
Program* Brch 

Chaf Vendor Program Brara* 
Oaf. Event* Anafysa Branch 


Chat Enpnaormg Gananc Com 


Chaf tnodant Response Branch. 
Chaf E m ergency Proper edna* * 


Deputy Regime* Affewtebator 
Dr Or of Raaidote and Raactor 


Dr Or of Eng A Tech tnapocton 
Regan 1 

Db. Drv of Radabon Safety A 
Safeguard* 

Deputy Director. Ovm*on of Raac 
tor Protects 

EAvuty R agonai Admnatralor 


flagon It 
Du Dir of Engnaenng A Tachraca 


Dr Dir of Res and Raactor Project 


Or, Or y Racftebon Safety A 
Safeguards 

Depute Oiractor. Oww*on of Reac 
tor Protects 

□rector. Or n to n of 


Ouacaor. Dvamn of R ea ct or 
Safety 


of Reactor 

Ouector. Omwon of Reactor 
Protect* 

0* Dhr of Radabon Safety A 
Safeguard* 

Deputy Oaactor Orrteon of Reefr 


IV. 

Or Orv o* Vendor A Tacftncal 

Pragram* 

Dr 0»r of Res Reactor Prof A Eng 

Program* 

□rector Uranium Recovery Field 


Positions That Went Career Reserved 
During Caeenoar Year 1984—Continued 


or hce ©t Management 
and Budget 

OfU* of the Orector 


Octice of Soacaf 

0*0* 


Deputy Reytenaf Admnttraac- 
Regton V 

Ob. Olv of Reaident Reactor Pro. 
A Engr Prog 

Oa Or of Redutecm Safes l 
S a feguard* 


Deputy Associate Deector for Ad 

mmaarauoe 

Daprtly Associate Dr for Econo** 
Rote* 

Dap Gen Court*©* tor Rag Mb A 


OupfAest.'Or lor logetebve Rate* 

anca 

1 Chat Coonomca, Seance A 
Gout Branch 


OfVeof Fi 



Aaat Admr tor Commerced Pros 

act* 

, Dr Federal AOMtebon instrtuie 
Aaaac Admmiurator lor Manage 
men i Control 

Ouaf Information PoAcy 0ranc K 


Ofeoa 0* miortnabc 
and Regulatory 


Chert Regulatory Analyse Branc* 
hsvooate Deector lor Aaat O Fed Per* Potoy 


r Mgrm PoAcy Analytt 

| Chaf Ragutatory PoAcy Brancr 
Senor Raguteiory PoAcy Anasv 
Chaf Sta'jsvcai PoAcy Branch 
Oapuiy Chat, trrtormalco Poh:> 



Depute Aaaoc iat a Dram 

Oep Aaaoc Ou FPR tnterage'v, 
Acbufta*. 

Oep Aaaoc Dr lor Fbwxe and 


Oep Aaeoc Da Mgnu Unprovarrm-r 

Qte 

Aaat Ob lor Budget Revaa 
Oep Aiuttanf Drector tor Buxr 


Chaf Facte Anafyee Branch 
Ote Chert Facte Antey** D»rc*> 
Ort. Budget Preparation Brarcn 
Chief Reaouca* Sytoeraa Bran.^ 
Chaf Fed Prag into Branch 
Depute Chaf Budget Prepared 


Aaaoc Ou tor Nabonai 

Sacurtty and 

lmsr raben af ARa 


Oep Aaaoc Db for Manegem.-^ 


Dap Aaaoc Dr tor internee Aftam 
Oep Out*, fetemebonal Altar* > 

Chaf State—»CA Branch 
Chat. Eoonomc Affer* Branch 


A*aoc 0» tor Human 

VP 


Dap Aaeoc Dr tor I 
fe 

Oep Chaf 

CM. trtetegence Commit 


Chet Navy Branch 


Chaf. Army Branch 
Chat Manpo w er. Pay A 


Dap Aaeoc D» lor Maagam^ 

Oep Assoc Oa lor Heafr A 


Oaf Hearth Branch 
CM. income Mamtenaxe Bto** 
Chaf Health A Socal Serve** 
Branch 

Chaf Health A Fmancmg Branch 
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D osmo*S That Were Career Reserved 
During Calendar year 1064—Continued 



Positions That Were Career Reserved 
Oumng Calenoar Year 1084—Continued 



Positions That Were Career Reserveo 
During Calendar Year 1984—Continued 


Agano orgammoA 

Career raaarvad injfffton* 

Martov Admrtoto^n. 

•raamabonai Act**#* Ofboar 

ON* of AaaociMt 

Aaaoc Admr lor Marketing A Do 
maabC Cntarpria 

Ov. Nabonar Manama Wmar» 

AcVnnairalor lor 

caniar. KP 

ftoaaarrr and 0»« 

Dm. Oftcv ol Advanoad SNp Qp*r 

OlAce d Aaaot Aow 

aaona 

Dm actor Ot«c* Of Manama Taeh 
nufiogr 

Dv Ole Of Ship Conatoucfto* 

lor SHpAuddag 

D* CUc of Sfnpomang Coata 

Opm A Raaaarc* 

OUct d AuOOM 

Qv'Olc of Naval AroNtactum A 
Erignaarng 

Da 0*c* of SNpuuxHig Coata A 
Production 

Aaaoc*!* Adrtmtyitoi t*r Marv 

AdmMvaPJfld lor 

lm» Aida 

MenutaAdi 

Omcad Nuftm 

Dv. Oft d Amazon Safety. Ok, 

Cafbyi , 

H I # 

* >vaion Sat 

Omoa o# Acco*i»ng 

Dap Dk actor. Off** d Aviation 

Mgr SaVty Megutottna Onnaoa 
Da Q«*a of Accototony 

AcoMtobon and Matonp 

Da Acqu«aon A Malana' Sarvca 

farm 

Da**) Dv Acounraon A Me tonal 

AuocAtfnrl^N 

Service 

Mgr. Contract* Otowion 

Aaaoc Adnvmatraior lor Av Trat 

Tralfc 

Ac 

AdvancaC AulonMon 

Dv* Aa60C Admm lor Am Ivatoc 
Maragar. Procaddraa Otoiaion 

Mgr. ATC Automaton Ovnaon 

Mgr, Splto Plana and Program 
Otoaon 

Mgr. Arrtpao*—-Auto* A AaroioOl. 
cal Mil Ov 

Managrn Optntttm ftnatift 
Manage Quality Aaatooaoa Dm 

aon 

Or. Advancad Automation Pro- 

Program Ofioe 

gramORk* 

O0«ca o* Arport 

Dap 0* Advanoad Auto Program 
Ode* 

Mgr Syttom Engmaonng Ototoon 
Manager Syitom Oavdopmant O 

On ONca d Airport Ptarwng and 

Phthwq arid 

Program 

Programming 

Mgr OrantowAM Dwiacn 

Aaaoc Adnr lor 

Aaaoc Adnv for A v*on Sand 

A«a*o* SumdartN 

am* 

0IUJ . 

OapuTy Aaaoc Admr lor Av*bon 
Standard* 

Dvactor Otoca d Ajmmrtmnaj* 

OtN?adCM 

Oapoty (Vector Ofttea d Aanvor 
tom*** 

Manager Aircraft E<ymnng Ow 
toon. 

Mgr Aircraft Mtontananoa Otvtotoo 
CVecio Ofbca d CM Amalon 

A*aoon Sacu'** 

Sacudty 

Otoca d F%gw 

Ov Oc d Faghi Oparabooa 

Opantoon* 

(Vp-Jfy Drectd OH*a d FlgN 

Avtofoon Stood* d*- 

gjg ■ 

Mgr Ganarto Anaeon and Com 
marcito Or 

Mgr. Am T'anaportaton Ov 

Ov Aweiion Standard* Nat Raid 

Nafcon* Rato Oft*a 

Ott 

ORce of Avtuoo 

Deputy Oradora 

Pad AaSwrgaon 

MaOona 

Maa Mcnronay 

Deputy Eaderal Am Stvgaon 

Mgr Aaromodcal S«H Ov 

Mgr. CM Aaromad InaWuto 

Aaronaubcto Cantor 

fwad I Mai p —-_ 

lit. 1 r Y - » Oto.- rV - -- 


CNcago 

England ROQtoft— 
a^mgion. MA 
Horrent Mountain 


Ugr Am Tral*c Omwa 
Mgr Fvgf* Standard* Ovitoon 
Mgr. ^tghi Standard* Ovtfttoo 
Mgr ArcraA OrVf<.»*on Ow>n 
Mgr. Aacrafl CVdicatoo Dm*oo 
M gr. to* M g iH i Area Aircraft 
OKS 0* 

Mgr SaertN Area Aacrgfl Carl 
Ofkca 

Mg. Flgp* SUrvtord* Ov 
Mgr. U Trait* One** 
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Positions That Were Career Reserveo 
During Calendar Year 1984—Continued 


Agency organization 


Central Repon— 
Kansas Cay 

Eastern Regoo—New 
VortL 

Southem Regcm— 
Aflame 

Southwest Regon— 
Fort Worth 


Region—Los Angela* 


Admnistraaort 
Assoc Admr lor Mnr 
Assoc Admr for Safety 
Traffic Engr and 
Motor Carrara 
Bu of Motor Can Safety 

Office of Highway 
Safety 

Assoc Admr tur Right 
of Way and 


Off of Envepnmervtai 
Pofccy 

Off of Rght of Way 


Natl Censor for 
Statutes and 
Analysi* 

VeNr>j Research and 
TestCtr 

Ofc of Vehicle Safety 
Comp 

04c of Vehicle Safety 
Standards 

U S Coast Guard. __ 

Depertment ot 
Treasury 

Office of the Secretly 

Ofc of the tnapoctoi 
General. 


04c of Ta* Anatype 


04c of Asst Secy 
(Econcnvc Poicy) 


0«c of IN* fiscal I 
Secy 


Bureau of Government 
Financial Opora 


Career reserved poertone 


Mgr. FlgN Standards Drv 
Mgr. Arcrafl Cemhcaeon Dnwon 
Manager, Air Traffic Dwaorv 
Mgr. Air Traffic Dvmon 
Mgr. Fight Standards Dv 
Mgr. Flight Standards Dvison 
Mgr. A* Traffic Demon 
Mgr. Air Traffic Dv 
Mgr. Fight Standards Otv 
Mgr. Aacraft CertAicaton Ona»on 
Mgr. FVghJ Starved ON 
Mgr A<r Traffic Orwwon 
Eisaiis Drector 

Deader Office of Fecal Serve®* 
Aeaoc Adnv/Safefy Traffic Engmg 
and NkXor Cra 


Dap Da. 

Da 04c of Mgfwey Safety 
Aaaoc Admr fo» RighC-of-Wey and 


Oe Ofc of En vironmental Poacy 
Chf Enveonmentaf Progyame Drv 
Director Office of the Rgftt-of- 
Way 

Cffiet, Reef Estate Dvtaerv 
CNef Refocaaon OMeon 
Chf. Aecdnnt hnveelgadon Dv 


Chf Safety Research Lab 

Chef. Vatdaeon Dvffifon 

CN Crash Avodence Ovieon 
Chf CcaaheortNnesa OivtMon 
Techmoal Dreefor 


Senor National inteffigenoe Advia* 

er 

Asst Inspector Genval (F*caf 
Svc/Adp) 

Asaetant inspector General 

rroscAj 

Deputy Dv actor (Revert* Eafenaf. 
*"Q> 

Aseetant Ovsoor iRevenue Fore¬ 
casting) 

Server Adneor .Economics) 

Atat Dr tor Economic Forecasfcng 
Senor Adv tor Bar of Payments 
Anal ano P*t* 

Sr Ecoootvst 
Fiscal Assistant Secretary 
Deputy f tacaf Aaat Secy 
Assistant Fecal 4iv.ini Secre¬ 
tary 

Comm i of Government Franc*! 
Operaaona 

Dap Com. Bis of Govt France! 
Opetaaone 

Dap Commr fk* of Gov Franc*! 


Asst Comn*«*oner. B-inSmg 4 
Ceah Manager!,.in 
Ae*t Commaw*r Comptroller 
Asst Commr Gcrrt-Wide Account 

hg 

Aset Commr 0*buraameni 4 

Over* 

Oe Dv of Chech Clems 
Chief Oabursng Officer 
Dr Govt Accounting Syl Staff 
De Dv of Govt Accounts and Re¬ 
ports 

CW Drv o« ADP 


eon System 

Asst CoovTssscner Federal F*- 


A&setent Commisaejnor. Comptrol¬ 
ler 

Asst Convrvseionor Headquarters 
Operates. 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 



District Admristraior 

Oeputy Comptrcffor (Western Da- 
tret) 

Datnct Aomneeetor (Northeast- 
am District) 

Owtnet Adrrevseator (Central Da 
tncf) 


Positions That Were Career Reserved 
During Calendar Year 1984—Continues 


Agency organctaaon 


Ofc of Personnel 


Bur of AJcohoL 
Tobacco, F*i 


Deputy Ovactor 
iComptance 
Operefiona) 

Deputy Ovactor (Law 
Enforcement) 


US 


04c of the Offiel 
Counsel 


Office of the 
Comptroller 


04c of Asst Commr lor 


Ole of Aaat Commr tor 
Enforcement 


Ofc of Asst Commr lor 
tnepecAon 4 Control 


04c of Aast Commr lor 
Commen ce ! 
Operation* 


Ole of Asst Commr lor 
Miarnetional Afters 


Career reserved poeroons 


Dap Dr of Personnel 
Asst Dr (Ease Man power and 
Emp* 

Associate Drector (Comp^sw 
Operations) 

Assistant Director (Cnmraf fr. 


Assistant Drector Intend Aftsrt 
Regional Drector lor touetrge 

hone 

Midwest Rogl Couneel 
Southeast Reg) Counsel 
NorthAbanac Regonai Couna* 
Rag! Dr of Mvesttgaaona, Atlanta 
Georg*. 

Deputy Drector (Complance Op 


Dap Aaaoaata Dir fCompt*/ .., 
Operations) 

Deputy Drector (Lae Enter oe 
menQ 

Deputy Aeaoc Dr (Law Enforce 


Speaal Agent m Charge, Che ago 
Dai Off 

Drector. laboratory Services 
Asst to the Commr. 

Spec*! MM to the Comm*. 


Asst Chef Counsel (Cuv>"i 
Court LAiget) 

Miami Ragl Counsel 
Ovcego Regi Counsel 
New Yoffi Regi Counaet 
Regor*! Coiraef (Pacific Rtgw 
Dr 04c of Franoel Mgmt 4 


Drector. Ole of Dele Systems 
Oe Budget and Ptanrvng 
Drector. Office of Human Re 


Asst Commissioner or Mama Al 
ter* 

Deputy Asms lent Comrrv'»v '«• 
(Enforcement) 

De 04c of Patrol 
De 04c of tnveshgafton* 

Dr Ole of Enforcement Sccocr 
Drector Office In t ei i ge nce 
Asst Commr (Inspection 4 Con 

aoo 

Deputy Aset Commr (Inspect™ 1 

ControO 

Drector Technical Senecas D» 
Oeector. Oasaifcaaon and VaM 
OMBion 

De Ofc of RegMatione and PM 
mga 

Drector. Entry ProcedOrv- * 
PeneRies Drv 
Dr Duty A ts e tsm enf Dv 
Dv Ofo of Trade Operators 
Dep Aaat Co mm a ao n —O * 
temal Aftairs 
Ragl Commr Reg 2. NY 
Reg Commr Reg l. Boston 
Asst Regn Commr Operator Rffi 
ft. New Yoffi 

Regi Commr. Reg 4. Miami 
Regi Commr Reg V. New 0*»en 
Reg Commr of Cusfome. Reg A 
Regional Commrsaionor. Ch-ceg: 
Asst Regina! Commr (Open 


Asst Ragl Commr (Operetxr.v 
Asst Ragl Commr (Qperetxy* 
Asst Regi Commr 
Aaat Regfonaf Commr lOc* 


Regional Oomnwatortu lA 
(Enforcement) 

Asst Regional Cown a eo^ 


Oeputy Regers! Common* 
Pacific Region 
Area Deecfor JFK Arport 
Area Oracle*. New Yot* Se«P^ 
Asst Peg) Commr—Houetcn 
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PnsmoNS That Were Career Reserved 
Ouwnd Calendar Year 1984—Continued 


Positions That Were Career Reserved 
During Calendar Year 1984—Continued 


Positions That were Career Reserved 
During Calenoar year 1984—Continued 




Do? Aart Comnmcftfif (Comput¬ 
er 8an*oa«) 

Orertor Stftliftbcs of mcoma Ow 
•ion 

N w tt rt Gomm a wonar (Taa 
SyUam Rodawgn\ 

Dtp Am Commr (Ralirm A into 
Prooaaamfll 

Drector Management Syvwna O 
warm 

| Ami Or. Staaatm o» mcoma Owv 
1 Mon 

Assatant Or T*»p*yar Sonne* Of- 


04c of Artf Comnr 


Dractor Managomant St»!*m ON 
Asat Qo mr r fcs aooar <RAlP) 

(Vactor. Nwrtaara Onaorv 
AMotaftl Or actor Software O* 

too 

Dractor. Soft wa re Onapn 
Attl Commr (Computar Sarvc*a| 
AMMttant Commawonar (Impac 

tool 

Dap Ami Commr (impaction) 

Or actor, tmaroai Au* Otv 
Aaatuni Oroctor Intamat AuM 
OMRorv 

Dractor. internal Sacunty D'vtvon 
Amt Dr tntamal Saounty Dvaon 
flauunl Inapacior. Midwad Rag 
Rrgoooi tnapactor, North ABantc 


Ragtonai mapactor. Soutnwaai 
Rag 

Ragponai mapactor, MeAOantc 
H >go n »i mapactor. Gantnl 


Canoe 


Aaaocaia Conwaaaonar (Potcy 


Dr. Tar Form* A PutAcaaon* On 
O r ms Data Cantor Oaf on 


Or Fa 


iMgtOw 


A am Dr. Panonnai On 
O r. Roaouxat Managarnam Dm 
D ractor, Ta AOrrwtaaaoon Adv 
Sarv Orw 

Ami Commr {Pltmng, Narva A 


Dap Aact Commaatonar (Support 
and Sarmcaa) 

Op Aaat Commr (Ptanmng, FL 
nanct. A Raachl 

Asp Or. ONCfoaura A Saoray O 


Ovactor CarUrakrad Some# CW 
Ron 

Dractor. Nbman Ratourcaa TacA 
no*cw Staft 

Aoaotant Comma *ona* (Support 
A Sarwoatl 

Dractor. Ttanmg and Day Dry 
Dractor. Ptanmng and Anaftma O- 

Dractor. Oadoaura and Sacumy 
O r—ton 

Dap Ami Commr (Human R« 

•ouxaat 

Dractor. Pariormof Onwon 



(Cnmrtaf mvaaul 

Aaai Ragt Comm (Raaourca Man- 



Ou Same* Clr Gnonnac 
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Agoocy organa aiion 


CltMf f#44 r i#<3 pOtiVXH 


A*3>*J*r< Rogona* Corrmittoonar 
tOala Proc) 

Service Corner Dwcto Memphis 
Srvc CV Or Atlanta 
Otfnd Or, JscSvonWfe 
OMnet Or. Atom© 

Gstoct Grector. Greamhoro 
CHlncl Or. NashWl© 

Getncl Grector. Brtnnghem 
Gstnct Dvector. Cofesnb* 

Detect Grector. Jackson. Wm 
Ami Gstnct Grector. JaciJorvtN 
Assistant Detect Greek* Atlanta 


Sou**** Regon 


Rogonal Commr 

Ami Regl Commr fExemmaDon) 
ARC (Criminal InvesjgalOft) SW 


ARC iResouce* Mgmt) 


(Cofiecton) 


(Data Proc) 

Serve# Center Director 
Gstnct Or. Ausbn 
Oatnet D* actor Defies 
Sorvtoa Canfar 0a (Austin) 

Gstnct Grector. Wtchrta 
Oatnet Ocactor OUahone Cfiy 
Gstret CV. Nev> Glean© 

Oatnet Or actor. Uola RocA Gs- 


Aaat Oat Or, Auabn 

Assistant Oatnet Ovactor. Dana© 


Oatnet Or ©ctor. Aftxiguergue 
Oatnet Or actor, Choyem® 
Assistant Oatnet O actor 
Oalnct Oractor. Houston 
Ragt Comm 

ARC (Crawial invaaagaton) 

Asst Regl Comm (Coflechon) 
Western Regon 


{Data Proc) 

Atst Regona* Comrmaaonor i£x- 


Aaai Ragt Comm (Cctocirxi) 

Aaai Ragf Commr/(Resources 
Management) 


Servtca Canter Oractor. Fraano 
Same# Canter Or. Ogden 
Ousel Or. Los Angela© 

Oalnct Or, San Franeraeo 
Oalnct Or, Rano 

Ototoct Cwactor. Per©and Oalnct. 
Oatnet Or, Seattle 
Oatrva Dr, phom* 

Asat Detect Or. Loa Angelas 
Asst Oat Or, San Francisco 
Oatnet Oractor. Salt Lake CtCy. 
Oatnet Oractor. Honototo 
Oatret Oractor. Anchorage 
Oatnet Oractor. 8o*e© 

CM Examnafion Ov. Loa Ango- 


Oparaaom.. 


Gstnct Oractor (Sacramento) 
Oatnet Oractor. San Joa# 

1 Gstoct Oractor. Helena 
Assistant Detect Oractor. Lagura 
toguai 

detect Oractor, Laguna Nguei 
a>soc Commr (Operator*) 

Aaat Comm i Employee Plane A 
Eran-c A Orgenae) 

Dractor. Exempt Oganoafiooa O 


Or. Employee Plans Oneston 

Oractor. Actuenel Omaon 

Speoal At*i tor Exempt Oganca* 
ton Manors 

Assistant Oractor. Employee 
Plan Omacn 

CNef, Tachncai Branch, EO 

Chef, Tachmcal Branch. EP 

Spec Asst for Employee Plans 

Assistant Commssoner (Etarrvne- 
twn) 

Asst Comm (Cnrrunef Invesbge 
lion) 

Or. Exempt Orgamsattona Techni¬ 
cal !>vs*on 

Or. Employee Plana A Exempt 
OrgOpor Ov 

D/Emptoyee Ptam Tech A Actuar¬ 
ial Ov.&on 

Deputy Aseetont Commaaonar 
(Exammaaon) 


Agency organuebon 


Oto of CM Counsel _ 


Career reserved positions 


Dep Asst Comm (Ovntoal Investe 
getion) 

Asst Or Exempt Ogancaftona 
Techn 0rv*son 

Aset/Or Employee Plana Techn 
and Actuarial On 

Tech Adv/Aaat to Or Employee 
Plans Ov 

D/A Commostoner (Employee 
Plan and Exempt Orgs) 

Oep Aset Commr iCotocbon) 

Assistant Commaaonar (Cotoc- 
ton) 

Deputy CNef Counsel 

Associate Ch*f Counsel (Techni¬ 
cal) 

Associate Ctvef Counsel (bags 


Son) 

Deputy Associate Quel Counsel 
(Techmcai) 

Deputy Assoc** CM Counsel 
(Ufegetom) 

Oractor individual income Tax Ov. 
Oractor. Corporator! Tax Ovuuon 
Tech Ad> to Or—Corp Tax Ov 
CM. Corporaaon Tax Branch 
CM tndrwduel Income Tax Branch 


Chief. E n g n ee n ng and Valustion 
Branch Corp Tax. 

Asst Or tnOndual Tax Onaton 
Asst Or. Corporaaon Tax 0* 

Or, General l/bgabon Otv 
Or. Tax litigation Or 
Or, Interpretive Ov 
Or. Legtfebon and Regulatory* 
Ov 

Orector. Operaaona Oimon 
Or. Comma! Tax Ov 
Or. Gan Legal Semcea Ov 
Grector, Oactoeue Ufegaton Dvt- 


Ov-Employee Plana end Exempt 
Org Ov 

Asst Ov. Tax Court Legation Or 
Asat Or. tel*rpra*me Ov 
Asat Or. Legtttefion and RegxUh 
toona On 

CM Estate and G*t Wage Exoae 
and Prov Br 


Regl CouMcra 


Career Reserved Poafton© 

Ovef. Recganuaficn Branch 
Techn Adv to the Aaaoc CM 
Course* (Techn) 

Special AppeOate Counsel 
Sen Tech Adv to the Assoc CM 
Counsel (Tech) 

Asaatant to toe CMel Counsel. 
Asa*tant to toe CM Counsel 
Specei Uttgabon Counsel 
Regl Counsel. Central Rag 
Oep Regl Counsel (Cnrrsnel Tax) 
Regional Counsel, iAd-Atlantic 
Regon 

Oep Regl Count*! (Crmvwri Tax) 
Regl Couneei Midensi Regon 
Oep Rogl Counsel fOvr*n*i Tax) 
Oep Regl Counsel (General UF 
gai) 

Oep Regl Couneei (Tax ubgaaon) 
Regl Couneei. Morth Aaenac 


Regon 

I Oep Regl Court (Tax uagat) No 
Atfenbc Reg 

Deputy Regonel Counsel (General 
uagiaaon) 

Regonai Counsel S€ Regon 
Regl C ouneei $ou*hwo*t Ragton 
I Regonai CoirtasL 
Oep Regi Counsel (Gan uegaaon) 
Datnci Count**—Boston 
Dwtnct Coimael—Los Angetos 
Ottrct Counsel—Gnemnab 
Omtnd Counsel—Ptvtadalphia 
Ostnd Counsel-Newark 


Gstnct Counsel—Chicago 
Oistnct Counsel—Manhatten 
Gstnct Counsel—Attonca. 

Gstnct Counsel—Oaftas 
Gstnct Counsel-San Frenceco 


U S Arms Control and 
Rearmament Agency 


VeMVcabon and CNef. Computer Services Group 

iMeRgerve Bureau Senior Adveor—Operaaona Res 

and Aneyae 

Crve*. VenAcaaon Otnaon Ver and 
total Bur 


Agency organastion 


Career reserved poaaons 


Oto oi Admuveaaaon 
Theatre Artars Gv*e»on 
Shate^c Alters 
Omstoo 

Nudear exl Weapons 
Control Bureau 


Mi^aaterai Ahaas 
Bureau 

United States 
Information Agency 

Otc of the Grector - 

Bureau ot M e n egemenl.. 


Bixeau ol Bmedcasang 
Oto ol the Gen Counsel 
A Cong Liaison. 

U S. totemattonal 
Trade Commteelon 

Otoce ol todusinee. 

Ohice ol tovesttgationa 


Board of veterans 


Office of Construction 


Otoce ol Procuemena 
and Supply 


Ofbce ol Into Mgmt A 
Statistic© 

Office M Data 


Oau Proceseng Caniar 
CDPCl CVocsor© 
Office ol Personnel and 


Ctvef. Operaaona Anafyas 0« 

don 

Server Operations Reasarch Ar*. 


CMef. Theatre A Mars Ohmon 
CM. Slraiegc Ahs Gv 

Over. Oaf Prog and Arvafys^ Oh 
CM. Arms Transfer Gv 
CM. Nuclear Safeguards «ro 
Technology Orv 

Cteai, tota ma bonal Nudaar Afiari 


Over Scientist 


Grector Office of Personnel 
Grector Office of Comptroller 
Or o* Security 

Dep Or of Admn for Technology 
Or Otc of Contracts 
Deputy for Operation© 

Dap General Counsel 


0*. Oto ol Industrie© 

Ov, Oto M tovesbgsfion© 


Dep inspector General 
Assistant Inspector Genera* to 
Aultrg 

Asst inspector General tor trvwa 
gaaon 

Ami map Gen tor Poacy. Ptot I 


Executive Asat to inspector Gen¬ 
eral 

Dep Asst tor Inspec Ge^erx to 


Oep Axel inspec Genera) tor R* 
gronai Auto 

Oep Asst l/G lor Polcy. Rarnrg 
A Resource© 


V*oe Cheeman 
Deputy Vice Chairman 
Deputy Vice Chaemen 

Grector. Northeaun* 


Profect Or. Southern Ragon 
Protect Grector-Central fWpor 
Protect Director. Western Pegon 
0*. Program Conarol end Anavs© 
De. Office of hocuenr' A 
Supply 

Dep Oe Office of Proore^ 
end Supply 

Oe. Office of information Mg*x A 
Statistics 

Assoc Gr tor ADP PofcCy aM 
Oper Management 
Assoc Dr tor Syt Oaegn 4 


Oapertmeni of Vsterane 


Department of MeOcne 
A St#gery 


Associate Oeector tor Tete^rv 
rmascation© 

Grector DPC Amin 

Assoc Gr tor Personnel Potoi 
Aseoc Gr tor Personnel Ope 


Dree tor Budget Staff 

Dep Gr. Compensator) A P*nao> 


Ov. Fac*ry Eng Ptarm A Con<r/ 
ion Office 

Oep Gr. Mental Health A B*** 
■oral Sciences 
Gr. Canteen Sense# 

Oep Gr. Fsafety Eng. Plan A 
Const Oto 

Ov. Resources Meftogemeni Ot 
Deputy Grector. Resoiace Ma* 
Office 


|FR Doc. 85-7122 Filed 3-29-85; 8:45 am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

I Program Announcement 
No. CWS-RC-B5-1I 

Resource Centers for Child Welfare 
Services; Availability of Funds and 
Request for Applications 

4 

agency: Administration for Children. 
Youth and Families (ACYF). Office of 
Human Development Services (OHDS). 
Department of Health and Human 
Services (DHHS). 

action: Announcement of availability of 
funds and request for applications under 
the Office of Human Development 
Services* Discretionary Grants Program. 

summary: The Office of Human 
Development Services announces that 
applications are being accepted for new 
grants for Resource Centers for Child 
Welfare Services authorized by multiple 
discretionary funding program 
legislation, as identified below. 

It should be noted that this grant 
competition is separate from the Office 
of Human Development Services* 
(OHDS) Coordinated Discretionary 
Funds Program for which availability of 
funds was announced in the Federal 
Register on August 23. 1984 (49 FR 
33530), and others which may apppear 
later this fiscal year 
date: The dosing date for receipt of 
applications is June 17, 1985. 

FOR FURTHER INFORMATION CONTACT: 

HDS/ACYF/Children*s Bureau, Program 
Support Division. P.O Box 1182, 
Washington. D.C. 20013. Carolyn Dean. 
(202) 755-7730. 

SUPPLEMENTARY INFORMATION: 

Statutory Authorities 

The individual statutory authorities 
under which grants will be awarded 
through this program announcement are 
as follows: 

Section 428 of the Social Security Act, 
42 U.S.C. 628 and Section 4(a) of the 
Child Abuse Prevention and Treatment 
Act. 42 U.S.C. 5103(a). 

Scope of This Announcement 

This Program Announcement covers 
all Resource Center grants to be 
awarded for fiscal year 19B5. 

The FY 1985 Resource Center Grant 
Program includes the following 
provisions: 

1. Applications received under this 
Announcement will be reviewed, 
awarded, and administered by the 
Administration for Children. Youth and 


Families central office in Washington. 
D.C. 

2. Grants will be awarded in nine 
priority areas related to child welfare 
services which hove been identified 
under this grant program. At least two of 
the grants awarded will focus 
specifically on issues related to child 
abuse and neglect. 

3. Competition for grants in at) priority 
areas will be national, by priority area, 
with some consideration given to 
geographic distribution of competing 
applications. While we are not 
necessarily seeking to fund" a Center in 
each Department of Health and Human 
Serv ices Regional area, to the extent 
possible, we will seek a broad 
geographic spread. 

Program Purpose 

The purpose of this grant program is 
to develop, expand, strengthen, and 
improve the capacity of State and local, 
public and private child welfare 
agencies to utilize exemplary methods 
and resources to provide effective 
services to children and families. 
Therefore, consideration will be given to 
applications which propose to enhance 
the resources and techniques available 
to State and local service providers. The 
Office of Human Development Services 
(OHDS) will support a series of 
Resource Centers for Child Welfare 
Services designed to improve the 
delivery and management of social 
service programs for children and 
families. Funds are intended to support 
projects that provide leadership in the 
identification, collection, development, 
dissemination, and utilization of 
program models, systems improvements, 
training programs, and other resource 
materials on effective methods of 
addressing child welfare service needs, 
and the improvement of State and local 
capacities to address those needs. 

OHDS will support a three year effort 
to develop and disseminate resources 
and facilitate the exchange of 
information on effective and innovative 
practices for child welfare services. The 
Resource Centers will function as 
centers of excellence whose services 
will be sought by the field, enabling 
them to provide resources, training, and 
consultative services, and to receive 
payment for their services such that they 
can become self-supporting over a three 
year period. In purchasing such services 
from the Resource Centers. State or 
local agencies may use other Federal 
funds if the authority by which they 
were granted permits. It is anticipated 
that grant related program income 
retained by the Resource Centers may 
be used in accordance with all three 
alternatives identified in Title 45 of the 


Code of Federal Regulations (CFR) Part 
74. subpart F. Applicants should identify 
which alternative or alternatives they 
intend to use in reporting program 
income. 

Background 

Over the past ten years, the Children s 
Bureau funded a series of regional 
resource centers focused on particular 
areas of child welfare. Funding for 
resource centers on child abuse and 
neglect began in 1974. and additional 
centers on adoption and child welfare 
training were added in 1979. In 1982. the 
three types of regional centers were 
consolidated into a single region-wide 
operation capable of providing technical 
assistance, expert consultation, and 
support to State and local agencies in 
multiple program areas including child 
abuse and neglect adoption, foster care 
child welfare training, youth services, 
and other related program areas. 
Funding for the consolidated centers 
terminated at the end of the 1984 fiscal 
year. 

However, because the state-of-the-art 
of service programs is dynamic, it is 
critical to identify and develop 
mechanisms for the dissemination and 
utilization of new information and 
resource materials that arc being 
developed. The newly established 
Resource Centers will build on the 
information and experience gained from 
previous OHDS grant programs, and 
make information, exemplary materials, 
and expertise readily available to State 
and local child welfare agencies and 
other service providers so that effective 
methods and strategies for improved 
child welfare services can be more 
broadly implemented in the field. 

Approach 

The FY 1985 Resource Centers for 
Child Welfare Services will be task- 
oriented. time-limited, and specific. All 
Resource Centers approved for funding 
will be designed to address common, 
clearly defined functions which will 
include the following activities: 

1. Identification, collection, and 
dissemination of known, useful rcsourc v 
materials including the review and 
evaluation of existing materials. 

2. Provision of technical assistance, 
training, and consultation to promote 
utilization of resources and best 
practices related to child welfare 
services including methods and 
techniques for program implementation 
and evaluation. 

3. Documentation and development of 
innovative methods and appropriate 
materials to repond to recognized 
deficiencies of resources in specific 
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aspects of programs and emerging 
program needs. 

4. Development of networking and 
coordination activities to establish 
linkages between agencies, 
organizations, and individuals serving 
children and families. 

In addition, all Resource Centers will 
be required to develop specific work 
plans for addressing the needs of 
minority children and families within 
their respective areas of activity. In 
developing work plans, special attention 
should also be given to the requirements 
of Pub. L. 95-608. the Indian Child 
Welfare Act of 1978. 

Because Federal funding of the 
Resource Centers will be limited to a 
three year period at the end of which 
Federal funding will terminate, all 
applicants will be required to identify 
non-Federal sources of funding and 
document the level of support that will 
be provided to supplement Federal 
funds during the three year project 
period. Foundation support and private 
sector involvement which reflect an on¬ 
going partnership between the applicant 
and other sources of funding are 
particularly encouraged. Centers will 
also be required to develop a three year 
plan, outlining strategies for acquiring 
additional non-Federal support to 
sustain the full cost of the project when 
Federal funding terminates. Projects 
should develop contractual 
arrangements with State and local 
agencies and other relevant service 
providers to acquire additional program 
income on a fee-for-serviccs basis. 
Projects should focus on the marketing 
of exemplary resource materials and 
training and consulation services. 

As an incentive for continuation 
funding, one of the criteria for approval 
of second and third year grants will be 
the extent to which the Centers have 
succeeded in marketing their skills and 
services, and have firm commitments for 
purchase of services. By the ninth month 
of the first year of funding, grantees 
must show evidence of commitments for 
income producing services or products. 
By the twenty-first month, grantees must 
have firm commitments for income 
producing activities of not less than 40 
percent of the second year funding 
amount, in order to obtain third year 
funding. 

All Centers will also be required to 
develop a program component 
specifically designed to attract private 
s^tor initiatives, and involve private 
sector agencies and organizations in the 
activities of the Centers. 

Program Priorities: The following 
program priorities are of special interest 
to 01 IDS. Applications must address a 
*ingle priority area, and should describe 


how the proposed Centers will address 
the specific issues and tasks discussed 
under the selected priority area. 

Multiple applications are not prohibited 
although it is unlikely that the same 
applicant will be funded to conduct 
more than one Center. 

1. Resource Center for Foster Care 
Programs 

Children in foster care, and their 
families continue to be a large and very 
costly segment of the population served 
by child welfare agencies. In the four 
years since passage of Pub. L. 98-272. 
the child welfare population has been 
reduced by 40 percent; however, 250.000 
children remain in foster care. Major 
elements of Pub. L 96-272. were 
specifically directed to improving 
services to children living outside of 
their own homes. Public child welfare 
agencies are required to establish 
serv ices and procedures to improve the 
quality of substitute care and to make 
specific efforts to reunify children with 
their families or provide another 
permanent home, usually through 
adoption. 

A Resource Center directed to foster 
care program improvement should assist 
child welfare agencies in the following 
areas: 

(a) Methods and techniques for 
implementing the permanency planning 
purposes of Pub. L 96-272 including: 

(i) Statewide implementation of case 
review systems and training in 
developing appropriate case plans and 
other activities to facilitate family 
reunification; 

(ii) Developing and maintaining 
reliable systems to assure timely and 
appropriate services delivery; 

(iii) Establishing clear guidance for 
terminating parental rights including 
documentation of efforts at family 
reunification; 

(b) Procedures for regular assessment 
of the nature and scope of needs for 
foster homes and recruitment and 
training of an adequate number and 
range of foster homes, particularly 
family foster homes for adolescents, 
pregnant adolescents and physically 
and mentally handicapped children; 

(c) Development of family foster 
homes for care of children with severe 
medical problems; 

(d) Coordination with other agencies 
concerned with services to children with 
complex care needs, particularly State 
and local health and education agencies. 

2. Resource Center for Adoption 
Services 

Adoption is a critical service needed 
to achieve permanent homes for 
children with special needs who are in 


the public child welfare system. In the 
six years since the passage of Pub. L 
95-266, the Child Abuse Prevention and 
Treatment and Adoption Reform Act of 
1978. Title II. the Adoption 
Opportunities Program, through grants 
and contracts, has developed extensive 
resources, training material and program 
models to address barriers to the 
adoption of these children. 

The programs were successful in 
assisting States to place greater 
numbers of children with special needs 
in adoptive homes. However, there 
remains a strong need to provide on¬ 
going assistance to States in developing 
and implementing services required for 
the adoptive placement of the large 
number of children with special needs 
awaiting adoption. The most recent 
available statistics indicate that of the 
33.000 children in the public child 
welfare system free for adoption but not 
placed. 58.2 percent are 11 years old and 
older, 42 percent are of minority 
background, and 37 percent are 
handicapped. 

With the large increase in the number 
of children w ith special needs placed for 
adoption, we learned that post¬ 
placement, and post-adoption (post¬ 
legalization) services for the families 
were necessary to sustain placements. 
This need was also recognized in Pub. L 
98-457. Title II—Amendments to the 
Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978. This 
amended Act directs thq Department to 
promote quality standards for adoption 
services, pre-placement, post-placement 
and post legal adoption services for 
children in need of adoption. 

An Adoption Resource Center is now 
needed to provide agencies with 
broader access to methods and 
techniques for expanded special needs 
adoption services in the following areas: 

(a) Recruitment of adoptive families 
for children with special needs at the 
State and local community level; 

(b) Adoption preparation of children 
with special needs and for prospective 
adoptive parents: 

(c) Models of placement, post¬ 
placement and post-adoption services 
specifically designed to support 
adoptive families of children with 
special needs; 

(d) Effective utilization of adoption 
subsidies for children with special 
needs; 

(e) Cooperation and networking with 
agencies providing services to children 
with developmental disabilities; 

(f) Techniques to avoid adoption 
disruption and to determine what 
services ore needed if it occurs; 
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te) Mechanisms for interstate 
cooperation including assistance to 
States in the passage of authorizing 
legislation and adoption of the Interstate 
Adoption Compact: 

(h) Repository for products from 
previous HHS corporate sector grants, 
such as the model adoption benefit kits, 
industry guides to adoption, and other 
descriptive materials specifically 
designed for corporate use and 
involvement in promoting special needs 
adoption. 

3. Resource Center for Family Based 
Preventive Services 

Under Pub. L 96-272. ail States must 
provide services designed to prevent 
separation of children from their 
families, and in cases where placement 
cannot be prevented. States must 
provide services designed to reunify 
foster children with their families. 
Methods for providing family based and 
family support services are not widely 
known. Agency restructuring and 
extensive training as well as the 
development of additional community 
resources are frequently required. 

Evaluation of serv ices is essential to 
put together the most effective and cost- 
effective models of serv ice delivery. 

Most evidence indicates that family 
based or family systems approaches are 
most effective, but care in planning snd 
structuring is essential to attain quality 
services. The Resource Center for 
Family Based Preventive Services must 
offer agencies programs for placement 
prevention through the provision of 
emergency and on-going family based 
services. 

This Center will provide technical 
assistance and consultation and will 
identify and disseminate information on 
exemplary programs with an emphasis 
on effective and cost-effective family 
based services directed toward two 
different level* of activity: 

(a) Technical assistance and 
consultation to State. County. Tribal and 
private agencies to restructure and 
reorient services to provide effective 
emergency and family based services 
for child abusing or neglecting families. 
Technical assistance should also assist 
agencies in meeting the Pub. L 96-272 
"reasonable efforts'* requirement to try 
to eliminate the need for removal from 
the home. and. generally, to meet the 
requirements of Pub. L 93-247 (Child 
Abuse Prevention and Treatment Act. as 
amended) and Pub. L 96-272 (Adoption 
Assistance and Child Welfare Act of 
1980, as amended) as they relate to 
parents. The Center’s activities will 
encourage use of family based and crisis 
services, and education and support 
services for families in crisis- 


lb) On the community level, provide 
information, consultation, and 
networking activities to encourage the 
development of family and parental 
capacity through parent education, 
parent support, drop-in centers, and self- 
held groups. Networking among local 
resource systems should be specifically 
encouraged. 

4. Center for Services to 
Developmentally Disabled Children in 
the Child Welfare System 

Historically, developmental^ 
disabled children have come into the 
child welfare system because of family 
problems not necessarily related to the 
handicapping condition of the child. 
However, many of these children were 
then referred by child welfare agencies 
to developmental disability or mental 
health facilities for care. Only a small 
percentage of the children were cared 
for by the child welfare system and. 
generally, the two systems were not 
closely linked. As community services to 
the developmentally disabled have 
improved, many children are able to 
remain with their families and. as with 
every segment of the population, many 
families incur the need for child welfare 
services. 

Most child welfare agencies give 
policy recognition to the principle that 
developmentally disabled children are 
entitled to the full range of services of 
the agency, however, most lack the 
expertise to assure that a full range of 
needed services are provided and 
coordinated. 

The complex and ongoing needs of 
children with developmental disabilities 
require coordination of agencies and 
services beyond those required for non- 
disabied children. The case management 
may include monitoring of a variety of 
medications, medical appliances, 
physical, occupational, or other 
educational therapies, behavioral 
management programs, environmental 
adaptations, and others. Successful 
implementation of permanency planning 
goals in often hindered by the 
overwhelming complexity of the child's 
disability. 

It is clear, also, that agency staff need 
additional training to more fully 
understand developmental disabilities 
in order to recruit and prepare families 
and to provide appropriate pre¬ 
placement and post-placement services 
to child and family. 

A Resource Center for 
developmentally disabled children 
should assist child welfare agencies to 
develop expertise in providing services 
to meet these complex needs and to 
develop linkages with State and local 
developmental disabilities programs to 


assure a full range of services and 
effective services delivery. 

5. Resource Center for Youth Services 

Important activities to be addressed in 
the field of youth services include 
technical assistance and dissemination 
of training materials for States, 
localities, non profit and profit making 
agencies, and coordinated networks of 
such agencies for meeting the needs of 
youth in the child welfare system, 
especially older adolescents. Increasing 
numbers of adolescents are in need of 
assistance to make the transition from 
foster care situations into independent 
living, which traditional youth-serving 
agencies are unable to provide. Large 
numbers of youth-at-risk including 
runaway and homeless youth are only 
marginally served by public child welare 
agencies which do not provide effective 
alternatives or solutions to the problems 
of youth involved with dnig abuse, 
prostitution, teenage pregnancy, and . 
suicide. 

Child welfare agencies have 
traditionally provided some counselling 
services for youth in the child welfare 
system, but as the needs of the youth 
have become more problematic, fewer 
services or effective alternatives have 
been provided. This is especially true for 
pregnant teenagers whose numbers have 
increased significantly in recent years. 
Child welfare agencies need assistance 
in providing information, resources and 
alternatives for pregnant teenagers and 
for other sub-groups of youth-at-risk 
within the child welfare system. The 
Center must be prepared specifically to 
assist State and local agencies with 
programs to counsel pregnant teenager* 
about the "adoption option" and to 
prepare and provide training and 
materials on the "adoption option". 

Program models, training materials, 
and technical assistance are especially 
needed in these critical program areas to 
insure that effective services can be 
provided to those young people most in 
need of assistance. Linkages are also 
needed between State and local youth 
serving agencies and established 
networks of alternative service 
providers so that adolescents with 
special needs and problems can be 
served by appropriate community-basnd 
programs. 

A Resource Center for Youth Services 
is needed to: 

(a) Disseminate information on 
effective program models and resource $ 
for working with youth-at-risk; 

(b) Provide training and consultation 
services to State and local child welfare 
agencies and other public youth-serving 
agencies that interface with the child 
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viclfure system including the 

edui aitunal system, family courts, and 

Uw t i force men { agencies; 

(c] Facilitate coordination and 
iu h mge of information between 
; federal. State and local agencies 
focusing on youth populations (including 
OMDS, Public Health Services, and the 
Departments of Justice, Labor, and , 

I Donation) and alternative private non 
I profit youth service providers; 

(d Assist public and voluntary' child 
i welfare agencies in providing 
information and services to pregnant 
Vincents including programs that 
promote adoption as an alternative to 
[ abortion; 

I (e) Assist public and voluntary child 
sttfare agencies to develop and provide 
effective alternatives for youth involved 
I with or potentially involved with drugs. 

I proMUution. pregnancy, and suicide. 

[ 6. Ke^ource Center for Child Welfare 
Program Management and 
Administration 

Child welfare program management 
and administration huve become 
increasingly complex. Recent 
developments have placed new 
demands on State agencies which are 
responsible for more varied ond difficult 
| client populations, a wider range of 
xrvices and placement settings, 
nwndiited case review systems, and 
more specialized staffs. Programs are 
funded under broad and complex 
legislation which holds agencies 
acarmtabte for client outcomes and for 
th* effectiveness of agency* operations in 
producing services for clients. 

Innovative use of information, efficient 
resource utilization, and creative 
fcanagemont approaches arc required 
for program success. 

Currently State agency information 
systems are frequently outdated, data 
entry is slow and data arc not readily 
retrievable, especially statewide, tn 
many instances, tracking systems, 
ihhough meeting the legislative 
requirements of Pub. L 96-272, have 
limited capacity for program monitoring, 
management and evaluation. Many 
States have numerous information 
systems pertaining to child welfare that 
cannot be linked. Often child welfare 
ehent and case characteristics are 
stored in a different information system 
llu,t payment records. Sound program 
*>nd fiscal planning is difficult if 
ftuchaniains flor the integration of these 
*ystems are not available. 

Stall agencies also need assistance 
a variety of personnel issues which 
rtt administrative and management 
lums. These include recruitment 
management 0 f personnel staff 


development und training, and 
performance evaluation. 

In recent years, agencies have had to 
respond to a growing demand for new 
services such as those for child sexual 
abuse victims and their families, 
families who have adopted children 
with special needs, adolescents in foster 
care, and families requiring in-home 
services. These developments 
stimulated the need for increased staff 
training and also for innovative 
approaches to organization ant! 
management of child welfare agencies. 

Many of the specific mandates of Pub 
L. 96-272 can be reinforced by State 
level licensing programs. Licensing also 
mandates conditions which prevent 
abuse of children and provides a 
mechanism for corrective action when 
abuse occurs. The positive potential of 
licensing is not realized in most States 
The amount of written material and 
specialized resources on licensing an? 
quite limited. 

The Resource Center for management 
and administration should address 
methods and techniques for imporviiig 
State program management and 
administration through: 

(a) Improved capability of data 
systems including managment 
information, case management and case 
review systems, and program planning 
and evaluation; 

(b) Improved methods of staff 
recruitment and retention, development 
and training, and performance 
evaluation: 

(c) Development, collection, and 
dissemination of effective licensing 
materials and direct assistance to States 
in implementing and adopting 
improvements; 

(d) Innovative approaches to 
organization and management including 
improved internal communication and 
methods of gathering and analyzing data 
for planning for future service needs. 
Projects capable of adapting recently 
developed management approaches 
from business and industry to fit the 
needs of child welfare agencies are 
particularly encouraged. 

7. Center for Legal Resources on Child 
Welfare Programs 

All child welfare programs operate 
within a framework of law. Recently, the 
legal context of child welfare programs 
has been expanded and redefined by 
major legislation. New and complex 
programs have been mandated and 
relationships have been redefined 
between State agencies, judicial systems 
and a range of advocacy groups and 
constituencies. State agencies are 
inundated with new concerns. 


conflicting issues and reinterpretations 
of principles and policies. Practical 
experience and legal expertise are 
needed to assist States to delineate a 
rangi? of legal issues and through access 
to lcgul precedents, avoid a trial and 
error approach to these developing 
areas of law. 

The Center for Legal Resources on 
Child Welfare Programs will focus on 
methods and techniques for addressing 
issues und problems and improving 
coordination between the child welfare 
system and judicial systems, provide u 
legal education function for State, local 
and voluntary' agencies on emerging 
child welfare issues, and perform legal 
research and clearing house functions to 
provide a valid legal background against 
which legally supportable procedures 
cun be developed on complex issues. 
Projects may identify a variety of 
problem areas such as confidentiality in 
child sexual abuse cases, legal issues 
related to Pub. L. 96-272. problems of 
youthful offenders and other relevant 
legal issues. 

The Center w r ill disseminate relevant 
information and materials to 
appropriate State und local agencies 
including resource materials developed 
by other OlfDS grantees. Materials 
developed by the National Council of 
juvenile and Family Court judges 
project, adoption and otheT legal codes 
developed by the American Indian Law 
Center, and information on the 
American Bar Association s Court 
Appointed Special Advocates (CASA) 
project will be broadly disseminated. 

8. Resource Center on Child Abuse and 
Neglect 

The 1.008.134 cases of child 
maltreatment reported in 1983 represent 
a 142 percent increase over the number 
of reports m 1976, the first year that 
national data were gathered. No single 
project or program model can be 
expected to address the full gamut of 
maltreatment related issues, or to meet 
the needs of all providers, professional 
groups, legislators, policy mukers. 
volunteers or community support 
groups. The increasing pressures on 
service providers and continued 
increases in the reports of child abuse 
and neglect testify to the pervasiveness 
of the problem. The complexity of the 
problem and the multiplicity of service 
systems involved require that 
multidisciplinary and coordination 
approaches be strengthened, developed 
and expanded. 

A Resource Center on child abuse and 
neglect is needed: 

(a) To facilitate coordination and 
exhangc of information for State and 
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local public and private agencies and 
providers of child protective services, 
such as health, law enforcement, 
judicial, educational, professional, 
volunteers, and other community 
agencies and organizations involved in 
the identification, prevention and 
treatment of child abuse and neglect. 

(b) To disseminate information on 
effective treatment techniques, methods 
and skills, as well as prevention models 
for working with families. 

(c) To develop innovative approaches 
to managing services to abused and 
neglected children and their families by 
the systems and providers that serve 
them, including ways to reduce out of 
home placement of neglected children. 

(d) To enhance statewide and local 
systems to improve child protective 
service case management and to 
increase providers' knowledge and skills 
in case management. 

(e) To assist State child protective 
service agencies to respond to and 
manage the increased volume of 
reported child abuse and neglect cases. 

9. Resource Center for Prevention and 
Treatment of Child Sexual Abuse 

Child sexual abuse has been defined 
in a variety of ways and encompasses a 
wide range of behavior, from fondling 
and exhibitionism, forcible rape and 
incest, to commercial exploitation in 
prostitution or the production of 
pornographic materials. The Child 
Abuse Prevention and Treatment Act, as 
amended, by Pub. L 98-457. the Child 
Abuse Amendments of 1984. defines the 
term sexual abuse as: 

. . (i) the employment, use. persuasion, 
inducement, enticement, or coercion of any 
child to engage in. or having a child assist 
any other person to engage in. any sexually 
explicit conduct (or any simulation of such 
conduct) for the purpose of producing any 
visual depiction of such conduct, or. 

. . . (ii) the rape, molestation, prostitution, 
or other such form of sexual exploitation of 
children, or incest with children, under 
circumstances which indicate that the child's 
health or welfare is harmed or threatened 
thereby . . 

The Child Abuse Amendments of 1984 
also expressly broadened the definition 
of persons responsible for the child's 
welfare to include an employee of a 
residential facility or any staff person 
providing out of home care. This change 
broadens the scope of preventive efforts 
and extends protective services to 
children abused in out of home 
situations, such as day care centers. 

The scope of this Resource Center 
shall include attention to both 
intrafamilial and extrafamilial sexual 
abuses of children as well as sexual 
exploitation of children as defined in the 


legislation. The Center shall be 
comprehensive in addressing issues of 
prevention, identification, diagnosis and 
treatment of child sexual abuse. 
Emphasis 6hall also be placed on 
serving as a resource to public, private, 
and voluntary agencies as well as 
multidisciplinary professionals (child 
protective services workers, health 
providers, law enforcement, court 
personnel, counselors, therapists, school 
personnel, and others) and the general 
public concerned with the care and 
treatment of child victims and their 
families. 

Marketable resource services shall be 
developed to enhance the exchange of 
new knowledge, best case management 
practices, effective treatment 
approaches and modalities, sensitive 
and coordinated investigatory and 
judicial procedures, and other methods 
in the investigation and management of 
child sexual abuse cases from the initial 
report through disposition. Resource 
Center services shall be available to 
State and local child protective service 
agencies, law enforcement agencies, the 
courts, schools, day care providers, 
mental health and other health care 
providers, and others who respond to 
the children and their families. 

Eligible Applicants 

Any State, local, public or non-profit 
organization or agency including 
accredited colleges and universities may 
submit an application under this 
announcement. Applications developed 
jointly by State, local, and community 
based social services agencies, 
foundations, colleges or universities are 
encouraged. 

A vailobility of Funds 

Of funds expected to be available for 
fiscal year 1985, approximately 
$2,000,000 will be awarded for new 
Resource Center grants. Funding levels 
for each Center will vary based upon the 
scope of work projected in the grant 
application. 

Grants will be made for a three year 
project period, subject to availability of 
funds and specified performance 
criteria. One of the criteria for 
continuation funding will be the extent 
to which projects have succeeded in 
marketing their skills and services, and 
obtained commitments for purchase of 
services for the second and third year of 
the grant period. 

Grantee Share of the Project 

At least 25 percent of the total cost of 
proposed projects must come from a 
source other than the Federal 
government except in the case of 
research grants with universities which 


already have an institutional cost 
sharing agreement with the Department 
of Health and Human Services. The non- 
Federal share of project costs may be in 
the form of grantee incurred costs or 
third party in-kind contributions. For 
every three dollars of Federal support 
requested, a minimum of one dollar must 
come from a non-Federal source, except 
in those cases identified as item (1) or 
(2) above. This represents a minimum 25 
percent grantee non-Federal share 
contribution. The simplest way to amve 
at the correct non-Federal share is to 
divide the Federal share requested by 
three (3). The following example 
illustrates this requirement: 


Foderi! , , , , . . .. S^ OQS 

Hon-FOOCfl sMrt - S7fk000 + 9 --- 25JM 

T<*» propel COt - ..... — - 1QM8 


The Application Process 

Availability of Forms 

Full applications for grants for the 
Resource Centers for Child Welfare 
Services must be submitted on standard 
forms provided for this purpose. The 
standard form 424 and application 
instructions have been reprinted for 
your convenience os Appendices A and 
B of this program announcement. 
Additional copies of application forms 
and instructions may be obtained front 
the Regional Office listed at the end of 
this announcement, or by writing or 
telephoning: 

Program Support Division. Children s 
Bureau; ACYF. P.O. Box 1182, 
Washington. D.C. 20013, (202) 755- 
7730. 

Application Submission 

At a minimum, one signed original 
and two copies of the application are 
required. However, an additional five 
copies would be helpful in expediting 
the review process. Applications, 
including all attachments, must be 
submitted to: 

Grants Management Office. OHDS. 
Grants and Contracts Management. 
Division. Humphrey Building. Room 
345-F-l, 200 Independence Avenue, 
SW.. Washington. D.C. 20201, 
Attention: Mary White CWS-RC-854 
In order to be considered for a grant 
under this program announcement, an 
application must be submitted on the 
forms and in the manner required by tfc< 
Administration for Children. Youth and 
Families. The application must be 
executed by an individual authorized to 
act for the applicant agency and to 
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9 h.sMjme responsibility for the obligations 

■ imposed by the terms and conditions of 

■ the grant award. 

9 Application Consideration 

■ Applications which are complete and 
9 conform to the requirements of this 

■ program announcement are subject to a 
I competitive review and evaluation by 

■ qualified individuals. The 

■ Commissioner. Administration for 
I Children. Youth and Families 

■ determines the final action to be taken 
I v. respect to each grant application 
9 for this program. In addition to the 

I results of the review, in making final 

■ decisions the Commissioner will also 
9 ♦ake into consideration comments from 
I Central and Regional Office staff 

I After the Commissioner has approved 
I the final selection, unsuccessful 

■ applicants will be notified in writing of 

■ this final decision. The successful 

■ applicant will be notified through the 
9 issuance of a Notice of Financial 

9 Assistance Awarded which sets forth 
9 the amount of funds awarded, the 
9 budget period for which support is 
9 given, and the total period for which 
9 project support is contemplated. 

9 '• M if nation Under Executive Order 

m 12372 

I This program is covered under 
9 Executive Order (E.O.) 12372. 

I I Intergovernmental Review of Federal 
|| Programs”, nnd 45 CKR Part 100. 

1 1 "Iru- ^governmental Review of 
|| Department of Health and Human 
|| Services Programs and Activities”. State 
9 Processes or directly affected State. 

|| area-wide, regional, and local officials 
|| and entities have 60 days to comment on 
|| the application, starting from the 
|| deadline date for application submission 
|| to ACYF. A Single Point of Contact 
| SPOC) to fulfill the requirements of E.O 
II 12372 has been established in all States 
9 Mn <i territories except Alaska. Idaho, 
n American Samoa und Guam (applicants 
|l from these four areas need take no 

■ ac *ion regarding E.O.12372). Applicants 
|| must submit required material to their 
|| SJ’QCs so that ACYF can obtain 

H comments from the SPOCs as part of the 
|| award process. (Applicants for programs 
|| to hi’ administered directly by Federally 
|| recognized Indian tribes are exempt 
| from the requirements of E.0.12372). 

|| Applicants should contact their SPOC as 
11 *<>on as possible to alert them of the 
|| prospective application und receive 
|| ‘pccific instructions regarding the 
|| process [see Appendix A for addresses). 
|| Required material should be sent to the 
| I SPOC as early as possible. SPOCs will 
1 1 ^Imut their comments directly to: 

11 trice D. Moore. Director. Program 
| Support Division. Children’s Bureau. 


ACYF. OHDS. P.O. Box 1102. 

Washington. D.C. 20013. 

OHDS will notify the State of any 
application received which has no 
indication that the State Process has had 
an opportunity for review. 

Additional Requirements for 
Applications 

To insure that proposed projects are 
designed to achieve the purpose, goals, 
and objectives identified in this Program 
Announcement, the following 
requirements have been established. 
Applicants are advised that applications 
will be reviewed for conformance with 
these requirements, and that 
applications that are non-conforming 
will not be considered for funding: 

(a) Applications must include letters 
of support from foundations, private 
sector organizations, and affiliated State 
and local agencies which document that 
they intend to participate in the 
planning and implementation of the 
proposed project and indicate the kinds 
of involvement these organizations will 
undertake to insure specific and 
substantive support of specified goals 
and objective. 

(b) Applications must include a three 
year plan documenting the level of 
support to be derived from foundations, 
and other private sector organizations, 
and identifying the continued 
involvement of these and other affiliated 
State and local agencies in selected 
program activities. Applications must 
also indicate how the proposed project 
will secure additional non-Federal 
sources of funding to sustain the project 
when Federal funding terminates, and 
how the transition to self-sufficiency 
will be administered. 

(c) Applications must identify and 
address a specific program priority and 
develop specific work plans to address 
all four functional activities outlined 
above under ‘Approach”. 

(d) Applications must indicate how 
the proposed project will address the 
specific needs of minority children and 
families in the child welfare system. 

(c) The proposed budget must include 
funds for travel to two State or regional 
meetings on child welfare issues per 
project year, and to an annual national 
meeting of all Resource Centers in 
Washington. D.C. 

Criteria for Review and Evaluation of 
Applications 

Applications which are determined to 
be in conformance with this 
announcement will be reviewed by 
panels of experts in child welfare 
services and related disciplines. Panels 
may lie composed of staff from Federal. 
State, or local agencies, colleges and 


universities, national organizations, and 
other non government agencies. 
Applications will be reviewed und 
evaluated competitively against the 
following criteria: 

(1) Project Design and Soundness of 
Work Plan (20 points) 

The project design or methodology is 
clearly presented. Specific problems to 
be addressed are clearly stated. The 
application contains a concise statement 
of goals and objectives, and the project 
methodology and work plan are clearly 
related to the problems and issues the 
project intends to address. 

Work plans describe how the 
proposed project will achieve specific 
program objectives including all four 
functional activities identified in the 
program announcement, as well as 
specific activities related to minority 
children and families, and private sector 
involvement. Target indicators for 
identifying and measuring program 
outcomes are proposed and timetables 
are included. 

(2) Outcomes and Potential for Success 
(15 points) 

The proposed project will result in 
identifiable, measurable outcomes 
including, for example, concrete 
reduction of a significant problem. The 
goals of the proposed project are 
realistic, and if well executed, are 
capable of achieving their intended 
results. 

(3) Evidence of Non-Federal Support (15 
points) 

The application contains 
documentation identifying non-Federal 
sources of support and indicates the 
precise nature, level, and extent of 
assistance that is anticipated. 

(4) Marketing Strategy and Evidence of 
User Interest (15 points) 

The marketing strategy is workable, 
clearly presented, and if well executed 
will provide supplementary sources of 
program income. The application also 
includes documentation indicating the 
nature and extent of user interest in the 
services or products proposed, 

(5) Experience and Capability of the 
Applicant (15 points) 

The project personnel are well 
qualified to conduct the proposed 
project, and the application indicates 
that the applicant has adequate 
resources and the organizational, 
professional, and educational capacity 
to address the critical issues related to 
the project's goals and objectives. 
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(6) Innovativeness of Approach and 
Implementation (10 points) 

The application clearly proposes a 
significant improvement upon or 
important departure from previous 
related work in the field of child welfare 
services, and identifies methods or 
techniques for implementing new 
approaches. 

(7) Cost/Benefit (10 points) 

The estimated costs to the government 
and to the proposed project are 
reasonable considering the anticipated 
results, and the applicant has included 
funds to send key staff to two state-wide 
or regional meetings related to child 
welfare issues and to one national 
meeting of all Resources Centers in 
Washington. D.C. for each project year. 

Instructions for Completing the 
Application 

1. Application Requirements . In order 
to be considered for a Resource Center 
grant, an applicant must submit one 
signed original and two copies of the 
grant application, including all 
attachments. ACYF encourages the 
submission of an additional five copies 
for a total of one original and seven 
copies in order to expedite the 
processing and to facilitate the panel 
review process. There is no penalty for 
not submitting these additional copies. 
The original copy of the application 
must have original signatures. Each copy 
should be stapled (back and front) in the 
upper left comer. One copy of the 
complete application should be sent to 
the appropriate Regional Office listed at 
the end of this announcement. The 
remaining complete applications, 
including the original and all other 
copies, must be sent to: 

IfDS/Division of Grants and Contracts 

Management. 200 Independence 

Avenue. SW.. Room 345-F-l 

Humphrey Building. Washington. DC. 

20201 

ATTENTION. Mary White. CWS-RC- 

85-1 

In order to facilitate handling, please 
do not use covers, binders or tabs. Three 
extra copies of the SF-424 and three 
copies of the cover sheet/abstract, 
stapled together apart from the copies of 
the application are requested. 

2. Content of Application. Each copy 
of the application must contain the 
following items in the order listed: 

(a) A Standard Form 424. page 1 

(b) A Project Abstract Form 

(c) Part II—Project Approval 
Information 

(d) Part III—Budget Information 

(e) Part IV Project Narrative 


(f) HHS-SF 441. Assurance of 
Compliance. Title VI. Civil Rights Act of 
1964 

(g) HHS-SF 641, Assurance of 
Compliance. Sec. 504. Rehabilitation Act 
of 1973. As Amended. 

3. Instructions for Preparing the 
Application . For your convenience, we 
have reprinted the forms and 
instructions for applying for Federal 
Assistance from HDS programs as 
Appendices A and B of this 
announcement. We suggest that you 
reproduce the forms and use them to 
prepare your application. Additional 
copies of the application forms and 
instructions may be obtained from the 
Regional offices listed at the end of this 
announcement. Prepare your application 
in accordance with the following 
instructions: 

(a) Standard Form 424, Page 1: 

Follow instructions contained in 

Appendix B except for the following 
specific instructions: 

Item 6.a. Omit program number. Check 
multiple box. 

Item 6.b. Enter CWS—Resource 
Center, and the number and title of the 
Resource Center which the application 
addresses, as follows: 

1. Foster Care 

2. Adoption 

3. Family Based Preventive Services 

4. Developmcntally Disabled Children 

5. Youth Services 

6. Program Management and 
Administration 

7. Legal Resources 

8. Child Abuse and Neglect 

9. Child Sexual Abuse 

Item 7. The title should describe the 
focus of the proposed project briefly and 
clearly. Do not use acronyms, 
abbreviations or jargon. Avoid 
unnecessary phrases. Do not use more 
than 100 characters, including 
punctuation and spaces between words. 
Characters in excess of 100 will be lost 
during electronic data entry. 

(b) Project Abstract Form: Use a 
single sheet of plain white bond, and 
type single-spaced: 

• Title of application (exactly as 
entered in item 7 on Form 424). 

• Name and address of applicant 
organization (exactly as in item 4). 

• Priority area under which the 
application is submitted, as indicated in 
item 6b. 

• Target population^). 

• Total project period and total 
amount requested. 

• Proposed match which should be at 
least one dollar for every three 
requested from HDS except in the case 
of research grants with universities 
which already have an existing cost 


sharing agreement with DHHS. If this 1 
exception applies, state so clearly here II 

• Project abstract: In 200 non- I 

technical words or less, summarize the I 
proposed project. The abstract should I 
be so clearly written that the following I 
questions could be answered by a I 

member of the general public who redds I 

What is the specific purpose of the I 
project? I 

How is the project to be conducted? I 

What concrete outcomes will result I 
from the project? I 

What difference might the results I 

make? I 

It is important that the abstract be an I 
accurate reflection of the activities I 

proposed in the application. I 

• Indicate the name of the author(s). I 

their current relationship to the I 

applicant and their proposed role in the I 
conduct of the project. I 

c. Part II—Project Approval I 

Information: Follow the instructions I 

contained in Appendix B. I 

d. Part III—Budget Information: I 

Follow the instructions contained in I 

Appendix B. I 

e. Part IV—Project Narrative: I 

Describe the project you propose in I 

response to this announcement. Your I 
narrative (30 pages typed double- I 

spaced, or 15 pages typed single-spaced I 
maximum, on 8*4" x 11" plain white I 
bond with 1* margins on both sides) I 
should provide information on how the | 
application meets the review criteria I 
and how the proposed project will I 

achieve the purpose, goals, and I 

objectives identified in this program I 

announcement. We strongly suggest that I 
you follow the format and page I 

limitations outlined below: I 

(1) Project Design (12 pages typed I 

double-spaced or 6 pnge9 typed single* I 
spaced maximum) I 

This portion of the application should I 
describe a well-defined and carefully I 
worked out technical approach for the I 
proposed project. It should include a I 
discussion of the problems and Issues I 
the project will address and a clear I 
statement of the project's goals and I 

objectives. The project design should I 
include a discussion of the methodology I 
to be used in the conduct of the project I 
and the relationship between the I 

methodology and the issues or prou’emi ■ j 
the project is designed to address I 

(2) Project Implementation Plan (»> I 

pago 9 typed double-spaced or 3 pages 1 
typed single-spaced maximum) H , 

This portion of the application should I 
present the specific work plans for the I 
proposed project identifying all major H, 
tasks to be undertaken during the H , 
project period and the time frames I 
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anticipated for accomplishing these 
I risks. In addition to providing 
[ Information on the programmatic 
I initiatives to be developed for the 
] proposed project, this section of the 
I ^plication should include specific 
I ^formation on how the project will 
I iddress the needs of minority children 
imi families and how the project will 
[acquire additional non-Federal and 
other private sector support, including 
I ipecific activities to generate program 
I income on a fee for services basis. 

■ (3) Beneficial Impact (4 pages typed 
[double-spaced or 2 pages typed single- 
J spaced maximum) 

■ This portion of the application should 
[indicate how the information, methods 

or technology to be developed or 
[disseminated by the project can be 
[fxpected to impact benefically on 
human service programs or the specific 
target populations identified to be 
I affected by the project. Target indicators 
I should be clearly identified, and 
I emphasis should be placed on specific 
outcomes that can be identified and 
| measured. 

I (4) Staffing and Management (4 pages 
I typed double-spaced maximum or 2 
pages typed single-spaced) 

This portion of the application should 
I list the proposed staff and briefly 
I desen!>e their qualifications to conduct 
J the proposed project. The division of 
I responsibility for specific project tasks 
J and the proportion of staff time to be 
I allocated per project task should be 
included. This portion of the application 
should also describe the capacity of the 
[ applicant organization to conduct the 
proposed project including relevant 
[resources and facilities that will be 
I utilized. 

(5) Budget (4 pages typed double- 
| spaced maximum or 2 pages typed 

single-spaced) 

This portion of the application should 
I indicate that the proposed budget is 
j commensurate with the level of effort 
I needed to accomplish the project goals 
j andI objectives and that the cost of the 
[project is reasonable in relationship to 
[the results anticipated.The application 
hhould also clearly identify all non- 
I federal serv ices of support and the 
I precise nature and extent of assistance 
I that is anticipated. The contributions of 
1*11 collaborative agencies and 

■ organizations including foundations and 
I other private sector organizations must 
11* assured in writing and included with 
| ,f ie application when it is submitted. 

I HHS-SF 441. Assurance of 
npliance* Title VI, Civil Rights Act of 
11^4: self explanatory 

g HHS-SF 641, Assurance of 
-wnpliance, Sec. 504. Rehabilitation Act 
c, i 1973, as amended: self explanatory 


Closing Date for Receipt of Applications 

The closing date for receipt of 
applications is (75 days after 
publication). Applications may be 
mailed or hand delivered to: 

Grants Management Office, HDS Grants 
and Contracts. Management Division. 
200 Independence Ave., SW\. Room 
345-F-l Humphrey Building. 
Washington. D.C. 20201 
Attention: Mary White. CW r S-RC-85-l 
Applications shall be considered as 
meeting the deadline if they are either. 

(1) Received on or before the deadline 
date at the HDS Grants and Contracts 
Management Office, or 

(2) Sent on or before the deadline date 
and received by the granting agency in 
time to be considered during the 
competitive review and evaluation 
process. (Applicants are cautioned to 
request a legibly dated U.S. Postal 
Service postmark or to obtain a legibly 
dated receipt from a commercial carrier 
or the U.S. Postal Service. Private 
metered postmarks shall not be 
acceptable as proof of timely moiling). 

Late applications: Applications which 
do not meet these criteria arc 
considered late applications and will not 
be considered in the current 
competition. 

Hand-delivered applications: Hand- 
delivered applications are accepted at 
the HDS Grants and Contracts 
Management Office during the normal 
working hours of 8:30 A.M. to 5:00 P.M. 
Monday through Friday. 

Extention of deadlines: OHDS may 
extend the deadline for all applicants 
because of acts of God such as floods, 
hurricanes, etc., or when there is 
widespread disruption of the mails. 
However, if OHDS does not extend the 
deadline for all applicants, it may not 
waive or extend the deadline for any 
applicant. 

Regional Program Directors 
Administration for Children. Youth, and 
Families 

Region I — (VT. CT. ME NH. RL MA) 

Mr. Richard Stirling. Regional Program 
Director. Office of Human 
Development Services. John F. 
Kennedy Federal Building, Room 2011, 
Boston. Massachusetts 02203. 
Attention: Tina Burrell (617-223-6450) 

Region II — (NY. Nf. PE V!) 

Mr. Dennis Coughlin, Acting Regional 
Program Director. Office of Human 
Development Services. 26 Federal 
Plaza. Room 4149. New York. New 
York 10278 

Attention: Ward Sinclair (212-264-2974) 


Region III — (DE. DC. A/D. VA. WV, PA) 

Mr. Alvin Pearis. Regional Program 
Director. Office of Human 
Development Services. 3535 Market 
Street. P.O. Box 13714. Philadelphia, 
Pennsylvania 19101, 

Attention: Donald Barrow (215-596- 
6763) 

Region IV—(AL FL GA. KY. MS. NC. 
SC TN) 

Mr. John Jordan, Regional Program 
Director, Office of Human 
Development Services. 101 Marietta 
Tower. Suite 903, Atlanta. Georgia 
30323, 

Attention: Thad Godwin/Jim Shelton 
(404-242-2128) 

Region V—dL IN. MN. OH. Wl. Ml) 

Mr. German White. Regional Program 
Director, Office of Human 
Development Services. 300 South 
Wacker Drive. Chicago, Illinois 60606, 

Attention: Thelma Thompson (312-353- 
8065) 

Region VI—(LA. NM. OK TX. AR) 

Mr. Tommy Sullivan. Regional Program 
Director, Office of Humun 
Development Services. 1200 Main 
Tower, 20th Floor, Dallas, Texas 
75202. 

Attention: S. M. Pat Murphy (214-729- 
6596) 

Region VII—(IA. KS. MO. NE) 

Mr. Hilton Baines. Regional Program 
Director. Office of Human 
Development Serv ices. Federal Office 
Building. Room 384, 601 East 12th 
Street. Kansas City. Missouri 64106, 

Attention: Robert Fain (816-374-5401) 

Region VIII—(CO. MT. ND. SD. UT. 

WY) 

Mr. David Chapa. Regional Program 
Director. Office of Human 
Development Services, 1961 Stout 
Street, Federal Office Building. 9th 
Floor, Denver. Colorado 80294. 

Attention: Jane Mathieu (303-844-3106) 

Region IX—(AZ. CA. HI. NV. GU. AS. 

TT. CN ; MI) 

Mr. Roy Fleischer. Regional Program 
Director. Office of Human 
Development Services. 50 United 
Nations Plaza. San Francisco. 
California 94102. 

Attention: Ray Myrick (415-556-6178) 

Region X—(AK ID. OR. WA) 

Mr. William Hayden. Regional Program 
Director. Office of Human 
Development Serv ices, 2901 Third 
Avenue. Mail Stop 503, Seattle. 
Washington 98121, 
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Attention: Richard McConnell (20tt-J42- 
0850) 


Executive Order 12372—State Single 
Points of Contact 


Alabama 


Mrs. Donna J. Snowden, SPOC, 
Alabama State Clearinghouse. 
Alabama Department of Economic 
and Community Affairs. 3465 Norman 
Bridge Road, Post Office Box 2939. 
Montgomery. Alabama 36105-0939 


Alaska 

None 


Arizona 


Office of Economic Planning and 
Development, State of Arizona 


Note. —Correspondence & questions 
concerning this State s EX). 12372 process 
should be directed to: 


|o Stephens. Director. Local Government 
Assistance. ATTN: Arizona Stale 
Clearinghouse, 1700 West Washington, Rm. 
205, Phoenix. Arizona 85007. TeL (602) 255* 
5004 


Arkansas 

State Clearinghouse, Office of 
Intergovernmental Services, 
Department of Finance and 
Administration, P.O. Box 3278, Little 
Rock, Arkansas 72203, tel. (501) 371- 
2311 


California 

Office of Planning and Research, 1400 
Tenth Street. Sacramento. California 
95814, Tel. (918) 445-0282 

Colorado 


State Clearinghouse. Division of Local 
CovemmenL 1313 Shorman Street. 
Rm. 520, Denver. Colorado 80203, Tel. 
(303) 886-2150 

Connecticut 


Gary E. King. Under Secretary. 
Comprehensive Planning Division. 
Office of Policy and Manage merit. 
Hartford. Connecticut 06106-4459 


Note. —Correspondence % questions 
concerning this State's EO. 12372 process 
should be directed to: 


Intergovernmental Review Coordinator, 
Comprehensive Planning Division. Office of 
Policy and Management. 80 Washington 
Street. Hertford. Connecticut 081064459, 
Tel. (200) 5664298 


Delaware 


Executive Department. Thomas Collins 
Building, Dover. Delaware 19903. Attn: 
Franchine Booth. Tel. (302) 736-4204 


Flordia 


Ron Fuhs, Executive OfTice of the 
Governor. Office of Planning and 


Budgeting. The Capitol, Tallahassee. 
Florida 32301, Tel. (904) 488-8114 


Georgia 

* 

Charles H. Badger. Administrator. 
Georgia State Clearinghouse. 270 
Washington Street, S.W.. Atlanta. 
Georgia 30334, Tel. (404) 856-3855 

Hawaii 


Kent M. Keth, Director. Department of 
Planning and Economic Development 
P.O. Box 2359. Honolulu. Hawaii 
90804. 

For Information Contact: Hawaii State 
Clearinghouse. Tel. (808) 548-3085 

Idaho 


None 

Illinois 


Tom Berkshire. Office of the Governor, 
State of Illinois, Springfield. Illinois 
62706, Tel. (217) 782-8639 

Indiana 


Ms. Susan ). Kennel!. State Budget 
Agency. 212 State House. 
Indianapolis. Indiana 46204. Tel. (317) 
232-5604 


Iowa 


Office for Planning and Programming. 
Capital Annex, 523 East 12th Street 
Dos Moines, Iowa 50319. Tel. (515) 
281-6483 


Kansas 


Kansas Department of Human 
Resources. Office of the Secretary. 
Attention: (udy Krueger, 401 Topeka 
Avenue. Topeka. Kansas 66603, Tet 
(913) 296-5075 


Kentucky 

Kentucky State Clearinghouse. 2nd 
Floor, Capital Plaza Tower, Frankfort 
Kentucky 40601. TeL (502) 564-2382 

Louisiana 


State Planning Office. Attn: 
Intergovernmental Review Process. 
State House Station #38, Augusta, 
Maine 04333. Tel. (207) 289-3154 


Maryland 

Guy W. Hager, Director. Maryland State 
Clearinghouse for intergovernmental 
Assistance. Deportment of State 
Planning, 301 West Preston Street 
Baltimore. Maryland 21201-2365. Tel. 
(301) 383-7875 


Massachusetts 


Executive Office of Communities and 
Development. 100 Cambridge Street. 
Rm. 1401. Boston. Massachusetts 
02202. Tel. (617) 727-7078 


Michigan 

Carol Hoffman. Director, Office of 
Business and Community 
Development. Michigan Department of 
Commerce. P.O. Box 30004, Lansing 
Michigan 48909. Tel. (517) 375-0933 


Mississippi 

Office of Federal State Programs, 
Department of Planning and Policy. 
1504 Walter Silers Bldg., 500 High 
Street Jackson, Mississippi 39202 
For Information Contact: Mr. Marian 
Baucum. Department of Planning and 
Policy. Tel. (601) 359-3060 

Minnesota 


Thomas N. Hamm, Minnesota Slate 
Planning Agency. Capitol Square 
Bldg., Rm. 101, St Paul. Minnesota 
55101. Tel. (612) 296-3698 


Missouri 

Missouri Federal Assistance 
Clearinghouse. Office of 
Administration, Division of Budget 
and Planning. Capitol Bldg., Rm. 129, 
Jefferson City, Missouri 65102, Tel. 
(314) 751-4834 or 751-2345 

Montana 


Anges Fipperian, Intergovernmental 
Review Clearinghouse, c/o Office of 
the Lieutenant Governor, Capitol 
Station. Helena. Montana 59620, TeL 
(406) 444-5522 

Nebraska 


Policy Research Office, P.O. Box 94601, 
State Capitol. Rm. 1321. Lincoln. 
Nebraska 68509. TeL (402) 471-2411 


Nevada 


Michael J. Jefferson. Dept, of Urban 8 
Community Affairs, Office of State 
Clearinghouse, P.O. Box 44455, Capitol 
Station, Baton Rouge, Louisiana 70804, 
Tel. (504) 925-3722 

Maine 


Ms. Linda A. Ryan. Director, Office of 
Community Services, Capitol 
Complex. Carson City, Nevada 897 HL 
Tel (702) 885-4420 

Not*.—Correspondence 5 questions 
concerning this State's E.0.12372 procev* 
should be directed to: 

John Walker, Clearinghouse Coordinator TeL 
(702) 885-1420 


New Hampshire 

David G. Scott, Acting Director. New 
Hampshire Office of State Planning. 
2V4 Beacon Street Concord, New 
Hampshire 03301, TeL (603) 271-2155 


New fersey 

Mr. Barry Skokowski, Director. Division 
of Local Government Services. 
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Department of Community Affairs. CN 
803. 363 West State Street, Trenton. 
New Jersey 06825. Tel. (609) 292-6613 

Note. — Correspondence A questions 
ctfcerning this State s E-O. process should be 

6?rcted to: 

Vlson S. Silver. State Review Process, 
Division of Local Government Services — 

CN 803, Trenton, New Jersey 08625-0803. 

Tei (609) 292-9025 

j Hew Mexico 

Peter C. Pence, Director. Dept, of 
Finance and Administration, State of 
New Mexico, 515 Don Gaspar, Santa 
I Fe, New Mexico 87503, Tel. (505) 827- 

3885 

Hew York 

Director of the Budget, New York Stute 

Note. — Correspondence A questions 
concerning the State s E.0.12372 process 
ihould be directed to: 

New York State Clearinghouse. Division of 
the Budget State Capitol, Albany. New 
York 12224. Tel. (518) 474-1605 

S'orth Carolina 

Mrs Chrys Baggett. Director. State 
Clearinghouse. Department of 
Administration. 116 West Jones Street. 
Raleigh, North Carolina 27611. Tel. 

(919) 733-4131 

| North Dakota 

Office of Intergovernmental Assistance. 

Office of Management and Budget, 

| 14th Floor. State Capitol, Bismarck. 
North Dakota 58505, Tel. (701) 224- 

2094 

Ohio 

Sliiti Clearinghouse. Office of Budget 
and Management, 30 East Broad 
Street. Columbus. Ohio 43215 
For Information Contact: Mr. Leonard F.. 
Roberts. Deputy Director, Tel. (614) 
4f*>-OG99 

■ Oklahoma 

: Office of Federal Assistance 
Management 4545 North Lincoln 
Bhd., Oklahoma City, Oklahoma 
73105, Tel. (405) 528-8200 

I Oregon 

intergovernmental Relations Division. 
Stat»? Clearinghouse. Executive 
Building. 155 Cottage Street. N.E.. 
Sah-m. Oregon 97310, Tel. (503) 373- 

1998 


Pennsylvania 

Pennsylvania Intergovernmental 
Council. P.O. Box 1288, Harrisburg, 
Pennsylvania 17108 

ATTN: Charles Griffiths, Executive 
Director. Tel (717) 783-3700 

Rhode Island 

Daniel W. Varin. Chief. Rhode Island 
Statewide Planning Program. 265 
Melrose Street. Providence, Rhode 
Island 02907. Tel. (401) 277-2656 

South Carolina 

Danny L Cromer, Grant Services. Office 
of the Governor, 1205 Pendleton 
Street. Rm. 477, Columbia, South 
Carolina 29201. Tel. (803) 758-2417 

South Dakota 

Jeff Stroup, Commissioner of the Bureau 
of Intergovernmental Relations. 
Second Floor. Capitol Building. Pierre. 
South Dakota 57501. Tel. (605) 773- 
3661 

Tennessee 

Tennessee State Planning Office, 1800 
James K. Polk Building. 505 Deaderick 
Street, Nashville. Tennessee 37219. 
Tel. (615) 741-1676 

Texas 

Bob McPherson, State Planning Director. 
Office of the Governor. Austin, Texas 
78711. Tel. (512) 475-6156 

Utah 

Michael B. Zuhl. Director. Office of 
Planning and Budget. State of Utah. 
116 State Capitol Building, Salt Lake 
City. Utah 84114. Tel. (801) 533-5245 

Vermont 

State Planning Office, Pavilion Office 
Building. 109 State Street. Montpelier. 
Vermont 05602, Tel. (802) 825-3326 

Virginia 

Robert H. Kirby. Intergovernmental 
Review Officer, Dept, of Planning and 
Budget. P.O. Box 1422. Richmond. 
Virginia 23211, Tel. (804) 786-1921 

Washington 

Ken Black, Washington Department of 
Community Development. Ninth and 
Columbia Building. Olympia, 
Washington 09504, Tel. (206) 753-2200 

West Virginia 

Mr. Fred Cutlip. Director, Community 
Development Division, Governor's 


Office of Economic and Community 
Development. Building £6. Rm. 553, 
Charleston. West Virginia 25305, Tel. 
(304) 348-4010 

Wisconsin 

Secretary Doris J. Hanson. Wisconsin 
Department of Administration. 101 
South Webster—GEF 2, Madison. 
Wisconsin 53702, Tel. (608) 266-1212 

Wyoming 

Wyoming State Clearinghouse. State 
Planning Coordinator's Office. Capitol 
Building, Cheyenne. Wyoming 82002. 
Tel. (307) 777-7574 

Virgin Islands 

Toya Andrew, Federal Program 
Coordinator. Federal Programs Office. 
Office of the Governor, The Virgin 
Islands of the United States. P.O. Box 
580. Charlotte. Amalie. SL Thomas 
00801. Tel. (809) 774-6511, Staff 
contact: Phyra Hudson 

District of Columbia 

Pauline Schneider, Director, Office of 
Intergovernmental Relations, Rm. 416. 
District Building, Washington, D.C. 
20004. Tel (202) 727-6265 

Puerto Rico 

Nelson Soto. President. Puerto Rico 
Planning Board. P.O. Box 4119, Minilla 
Station. San Juan. Puerto Rico 00940. 
Tel. (809) 724-7900 

North Mariana Islands 

Planning and Budget Office. Office of 
the Covemor, Saipan. CM 96950 

American Samoa 

None 

Guam 

None 

(Catalog of Federal Domestic Assistance 
Program Numbers: 13.608 ACYF Child 
Welfare Research and Development 13.828 
Child Abuse and Neglect Prevention and 
Treatment.) 

Dated: March 25.1985 
Dodie Livingston. 

Commissioner. Administration for Children. 
Youth and Families . 

Approved: March 25.1985. 

Dorcas R. Hardy, 

Assistant Secretary for Human Development 
Services. 

»ILU»Q COOS 41 x>-<n-M 
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APPENDIX A 


FEDERAL ASSISTANCE 

T TYPE 


OF 

SUBMISSION 

□ NOTICE OF INTENT (OPTIONAL) 

(Mmhmr 

□ PREAPPLJCATION 

nr** 

bom) 

□ APPLICATION 


OMB Approval Nq 


X APPLI¬ 

a. NUMBER 


X STATE 

a NUMBER 


CANT'S 

APPU- 

CATION 

IDENTI¬ 

FIER 



APPU- 

CATION 

OENTV 



b DATE 

Yoor mmtb 

+7 

HER 

MOTTO M 

AUltiNH) 

b DATE 
ASSIGNED 

Tmr month dor 


It 


rr ytatb 


19 


4 LEGAL APPLJCANT/REOPttNT 
a Appftcanl Nama 
b Ogancaaon um 
& SPoal'PO Boa 
dOr 
f. Suta 

h Contact Paraon (Some 
4 Telephone So) 


*2* Coda 


X EMPLOYER IDENTIFICATION NUMBER (EJN) 


A 

PRO* 

GRAM 

(FmmCrDA) 


4 number 


1± 


MULTIPLE □ 


b TITLE 


7. TITLE OF APPLICANT'S PROJECT { 

pNg 


i IV of M Kjrrn io (voadi a fc.wvwafy Nionplon of Ota 


A TYPE OF APPUCANT/RECJPCNT 




Lwri 


u 


a AREA OF PROJECT IMPACT (S*mm e/an*x t 


10 EST1UATEO NUMBER 
OF PERSONS BENEFITING 


11 TYPE OF ASSISTANCE 


zzsz, m 


12 


PROPOSED FUNDING 


IX 


CONGRESSIONAL DISTRICTS OF: 


14l type of application 


a FEDERAL 

» 00 

b APPUCANT 

00 

C STATE 

00 

d LOCAL 

00 

a OTHER 

00 

f Total 

t 1 .00 


a APPLICANT 


IX PROJECT START 

Ymt month 

II 


10 DATE DUE TO 
FEDERAL AGENCY i 


b PROJECT 


17. TYPE Of CMANGC </W 14, m 10,1 




IS PROJECT 
DURATION 



. F«ar 

It 


cm 


It FEDERAL AGENCY TO RECEIVE REQUEST 


a. ORGANIZATIONAL UNIT Qf APPROPRIATE; 


b ADMINISTRATIVE CONTACT (d KNOWN) 


2D. EXISTING FEDERAL GRAM 
iOENmCATX)N NUMBER 


C ADDRESS 


22 

TNE 

APPUCANT 

CERTIFIES 

THATV 


To Xhm baaf of my Xn owMdpa and baM?. 


ara M ard oonacL **a documaat ha* 
boon duN authomd by tha oowmnQ 
body of *ta appAcant and t»a appicar* 
ad ooi 

INI 


21 REMARKS ADDED 

Him _ □ wo 


a. YES. THIS NOTICE OF *NT*Nt/PREM^iCArON APPlTON WAS MADE AVAILABLE TO THE STATE 
EXECUTIVE OROER 12372 PROCESS FOR REVIEW ON 


DATE__ 

b NO PROGRAM IS NOT COVERED BY EO 12372 □ 

OR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW □ 


23 

CERTIFYING 

REPRE¬ 

SENTATIVE 


a TYPED NAME ANO TITLE 


X SIGNATURE 


24 APPUCAr 

TON 

RECEIVED It 


Tem 


25 FE0ERAL APPLICATION IOENT1F1CATON NUMBER 


2* FEDERAL GRANT IDENTIFICATION 


27 ACTION TAKEN 

□ a AWARD! 0 
O b REJECTED 

□ c. RETURNED FOR 

AMENDMENT 
a d RETURNED FOR 

EO 12372 SUBMISSION 
BY APPLICANT TO 
STATE 

□ a. OEFERREO 
Q I. WITHDRAWN 


FUNDING 


a FEDERAL 

9 00 

b APPUCANT 

00 

C STATE 

00 

d LOCAL 

00 

a OTHER 

00 

I TOTAL 

t 00 


Yeor month 


29 ACTION QATE^ 


It 


31 CONTACT FOR ADOITlONAl INFORMA¬ 
TION f.V«mr Hit***" member) 


30 

STARTING 

date it 


Ymr month d*tr 


32 

EN0CNG 

DATE 


tmmr t 
19 


33 REMARKS ADDED 


CH Yaa n 


NSN 7540-01-009-9162 
PREVIOUS EDTHON 
IS NOT USABLE 


424-103 


STANDARD FORM 424 PAGE 1 (Rav 4-04) 
Ftmer+ed bf OMB Cvemlmr 4-/02 
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A-2 

_ . __ .. cut no &**»oooe 

PART II 

PROJECT APPROVAL INFORMATION 


ten 1. 

Does this asststanco request require 

State, local regional, or other priority rating? 

Yea .. No 

Name of Governing Body 

Priority Rating 

tern 2. 

Does this assistance request require State, or local 
ntvsory, educational or health clearances 7 

Name of Agency or 

Board 

Yes No 

(Attach Documentation) 

ten 3. 

Does this assistance request require State, local, 
rtgtonal or other planning approval? 

Yes No 

Name of Approving Agency 

Date 

ten 4. 

S'the proposed project covered by en approved compre- 
tensive plan? 

Check one: Stale D 

Local □ 

_Yes_No 

Regional □ 

Location ol Plan 

Item 5. 

WiTthe assistance requested serve a Federal 

in*ta'.Ution? Yes _ — No 

Name of Federal Installation ~ p * 

Federal Population benefiting from Project 

ten 6. 

Will the assistance requested be on Federal land or 

installation? 

Yes No 

Name ol Federal Installation 

Location of Federal Land 

Percent of Project 

tern 7. 

Will the assistance requested have an impact or effect 
on the environment 

Yes __ No 

Set Instructions for additional information to be 
provided. 

tern 8 

WITthe assistance requested cause the displacement 
of individuals, families, businesses, or farms? 

Number of: 

IndrvidiJAis _ B _ 5 

Families 

Business** t « 

Yes No 

Perms 

tern 9. 

k there other related assistance on this project previous, 
Pending, or anticipated 

Yes No 

See instructions for additional information to be 
provided 
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Ousno ttwttca 


PART III - BUDGET INFORMATION 


SECTION A - BUDGET SUMMARY 


Grant Program. 

Function 
or Activity 
(?), 

Federal 
Catalog No. 

(b) 

Estimated Unobligated Funds 

New or Revised Bu< 

Jget 

Federal 

(c) 

Non-Federal 

(d) 

Federal 

Non-Federal 

(f) 

Total 

(9) 

1. 


$ 

$ 

$ 

$ 

$ 

2 







3. 







4. 







5. TOTALS 

$ 

$ 

$ 

s 

s 

SECTION B • BUDGET CAT! 

•GORIES 


6 Object Class Categories 

- Grant Program. Function or Activity 

Total 

(5) 

0) 

ja 

(3) 

(4) 

a Personnel 

$ 

$ 

$ 

$ 

$ 

b. Fringe Benefits 






c. Travel 






d. Equipment 






e. Supplies 






f. Contractual 






g Construction 






h. Other 






L Total Direct Charges 






j. Indirect Charges 






k. TOTALS 

$ 

$ 

$ 

$ 

$ 

7. Program Income 

s 

$ 

$ 

$ 

$ 
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A-4 


OMB NO DMMOOa 



SECTION C • NON-FEOERAL RESOURCES 


(a) Grant Program 

(b) APPLICANT 

(c) STATE 

(d) OTHER SOURCES 

(e) TOTALS 

8 

$ 

$ 

s 

% 

9 





10. 





11 





12 TOTALS 

$ 

s 

$ 

S 

SECTION 0 • FORECASTED CASH NEEOS 


Total for 1st Year 

1st Quarter 

2nd Quarter 

3rd Quarter 

4th Quarter 

13 Federal 

$ 

S 

$ 

$ 

|$ 

14 Non-Federal 






15 TOTAL 

$ 

$ 

$ 

$ 

S 

SECTION E • BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT 



FUTURE FUNDING PERIOOS (YEARS) 

(a) Grant Program 

(b) FIRST 

(c) SECOND 

(d) THIRD 

(e) FOURTH 

16 


$ 

$ 

$ 

17. 





18 





19 





20 TOTALS 

FT" 

IF" 

S 

i$“ 


SECTION F « OTHER BUDGET INFORMATION 



(Attach Additional Sheets W Necessary) 



21 Direct Charges: 










* 


22 Indirect Charges. 






23 Remarks: 


J - 





PART IV PROGRAM NARRATIVE (Attach per instruction) 
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A-5 

PART V 
ASSURANCES 


The Applicant hereby assures and certifies that he will comply with the regulations, policies, guidelines 
and requirements, including 45 CFR Part 74. and OMB Circulars No. A-102 and A-110, as they relate 
to the application, acceptance and use of Federal funds for this federally-assisted project. Also the Appli¬ 
cant assures and certifies to the grant that: 


1. It possesses legal authority to apply for the 
grant; that a resolution, motion or similar ac¬ 
tion has been duly adopted or passed as an 
official act of the applicant’s governing body, 
authorizing the filing of the application, in¬ 
cluding all understandings and assurances 
contained therein, and directing and authoriz¬ 
ing the person identified as the official 
representative of the applicant to act in con¬ 
nection with the application and to provide 
such additional information as may be 
required. 

2. It will comply with Title VI of the Civil Rights 
Act of 1964 (P.L. 88-352) and in accordance 
with Title VI of that Act. no person in the 
United States shall, on the ground of race, 
color, or national origin, be excluded from par¬ 
ticipation in. be denied the benefits of, or be 
otherwise subjected to discrimination under 
any program or activity for which the appli¬ 
cant receives Federal financial assistance 
and will immediately take any measures 
necessary to effectuate this agreement. 

3. It will comply with Title VI of the Civil Rights 
Act of 1964 (42 USC 2000d) prohibiting 
employment discrimination where (1) the 
primary purpose of a grant is to provide 
employment or (2) discriminatory employment 
practices will result in unequal treatment of 
persons who are or should be benefiting from 
the grant-aided activity. 

4. It will comply with requirements of the provi¬ 
sions of the Uniform Relocation Assistance 
and Real Property Acquisition Act of 1970 
(P.L. 91-646) which provides tor fair and 
equitable treatment of persons displaced as 
a result of Federal and federally-assisted 
programs. 


5. It will comply with the provisions of the Hatch 
Act which limit the political activity of 
employees 

6. It will comply with the minimum wage and 
maximum hours provisions of the Federal Fair 
Labor Standards Act, as they apply to hospital 
and educational institution employees of 
State and local governments. 

7. It will establish safeguards to prohibit 
employees from using their positions for a 
purpose that is or gives the appearance of 
being motivated by a desire for private gain 
for themselves or others, particularly those 
with whom they have family, business, or 
other ties. 

8. It will give the sponsoring agency or the 
Comptroller General through any authorized, 
representative the access to and the right to 
examine all records, books, papers, or 
documents related to the grant. 

9. It will comply with all requirements imposed 
by the Federal sponsoring agency concern¬ 
ing special requirements of law, program re¬ 
quirements. and other administrative 
requirements. 

10. It will insure that the facilities under its owner¬ 
ship, lease or supervision which shall be 
utilized in the accomplishment of the project 
are not listed on the Environmental Protec¬ 
tion Agency’s (EPA) list of Violating Facilities 
and that it will notify the Federal grantor 
agency of the receipt of any communication 
from the Director of the EPA Office of Federal 
Activities indicating thdt a facility to be used 
in the project is under consideration for listing 
by the EPA. 
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A-6 


The phrase "FederaJ financial assistance” includes 
any form of loan, grant, guaranty, insurance pay¬ 
ment. rebate, subsidy, disaster assistance loan or 
grant, or any other form of direct or indirect Federal 
assistance. 

11. ft will comply with the flood insurance pur¬ 
chase requirements of Section 102(a) of the 
Flood Disaster Protection Act of 1973, Public 
Law 93-234,87 Stat. 975. approved Decem¬ 
ber 31.1976. Section 102(a) requires, on and 
after March 2.1975, the purchase of flood in¬ 
surance in communities where such in¬ 
surance is available as a condition for the 
receipt of any Federal financial assistance for 
construction or acquisition purposes for use 
in any area that has been identified by the 
Secretary of the Department of Housing and 
Urban Development as an area having spe¬ 
cial flood hazards. 

12. It will assist the Federal grantor agency in its 
compliance with Section 106 of the National 
Historic Preservation Act of 1966 as amended 
(16 U.S.C. 470), Executive Order 11593. and 
the Archeological and Historic Preservation 
Act of 1966 (16 U.S.C. 469a-1 et seq.) by 
(a) consulting with the State Historic Preser¬ 
vation Officer on the conduct of investiga¬ 
tions. as necessary, to identify properties 
listed in or eligible for inclusion in the National 
Register of Historic Places that are subject to 


adverse effects (see 36 CFR Part 800.8) by 
the activity and notifying the Federal grantor 
agency of the existence of any such proper¬ 
ties, and by (b) complying with all re¬ 
quirements established by the Federal 
grantor agency to avoid or mitigate adverse 
effects upon such properties. 

13. Applicants for the Administration for Native 
Americans Programs, hereby certify in ac¬ 
cordance with 45 CFR 1336.53, that the finan¬ 
cial assistance provided by the Office of 
Human Development Services for the speci¬ 
fied activities to be performed under this pro¬ 
gram, will be in addition to, and not in 
substitution for, comparable activities pro¬ 
vided without Federal assistance. 

14. It will comply with the Age Discrimination Act 
of 1975 which provides that: No person in the 
United States shall, on the basis of age be ex¬ 
cluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under, any program or activity for which the 
applicant receives Federal financial 
assistance. 

15. It will comply with Section 504 of the 
Rehabilitation Act of 1973, as amended (29 
U.S.C. 794), all requirements imposed by the 
applicable HHS regulation (45 C.F.R. Part 
64), and all guidelines and interpretations 
issued pursuant thereto. 
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ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF 
HEALTH AND HUMAN SERVICES REGULATION UNDER 
TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 


(Nim* of AppbaM) 


(hereinafter called the “Applicant”) 


HEREBY AGREES THAT it wffl comply with title VI of the Civil Rights Act of 1964 (P.L. 88 352) 
and all requirements imposed by or pursuant to the Regulation of the Department of Health and 
Human Services (45 CFR Part 80) issued pursuant to that title, to the end that, in accordance with 
title VI of that Act and the Regulation, no person in (he United States shall, on the ground of race, 
color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise 
subjected to discrimination under any program or activity for which the Applicant receives Federal 
financial assistance from the Department; and HEREBY GIVES ASSURANCE THAT it will imme¬ 
diately take any measures necessary to effectuate this agreement. 


If any real property or structure thereon is provided or improved with the aid of Federal financial 
assistance extended to the Applicant by the Department, this assurance shall obligate the Applicant, or 
in the case of any transfer of such property, any transferee, for the period during which the real 
property or structure is used for a purpose for which the Federal financial assistance is extended or for 
another purpose involving the provision of simpar services or benefits. If any personal property is so 
provided, this assurance shall obligate the Applicant for the period during which it retains ownership 
or possession of the property. In all other cases, this assurance shall obligate the Applicant for the 
period during which the Federal financial assistance is extended to it by the Department. 

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all Federal 
grants, loans, contracts, property, discounts or other Federal financial assistance extended after the 
date hereof to the Applicant by the Department, including installment payments after such date on 
account of applications for Federal financial assistance which were approved before such date. The 
Applicant recognizes and agrees that such Federal financial assistance will be extended in reliance on 
the representations and agreements made in this assurance, and that the United States shall have the 
right to seek judicial enforcement of this assurance. This assurance is binding on the Applicant, its 
successors, transferees, and assignees, and the person or persons whose signatures appear below are 
authorized to sign this assurance on behalf of the Applicant. 

Dated_ _ 

(Applicant) 


By- 

(Pietidcnt, Chatman of Board, or comparable 
authorised official) 


(Applicant*! mailing addrear) 


♦ 


HDS GRANTS MANAGEMENT 


HHS-441 


Return Original To: 
Send Copy to Grants 


Office of Civil Rights, 
Management 


Room 5627/B North Building 
330 Independence Ave. S.W. 
Washington, D.C. 20201 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ASSURANCE OF COMPLIANCE WITH SECTION 5(M OF THE 
REHABILITATION ACT OF 1973, AS AMENDED 


TU undersigned (hereinafter called the ‘•recipient*’) HEREBY AGREES THAT it will comply with lection 504 of the Re- 
hibilitation Act of 1973, as amended (29 U.SC. 794), all requirements imposed by the applicable HHS regulation (45CFJL 
Part S4). and all guidelines and interpretations issued pursuant thereto. 


Puruant to § 845(a) of the regulation (45 CFit. 845(a)), the recipient gives this Assurance in consideration of and for the 
purpose of obtaining any and all federal grants, loans, contracts (except procurement contracts and contracts of insurance 
or guaranty), property, discounts, or other federal financial assistance extended by the Department of Health and Human 
Services after the date of this Assurance, including payments or other assistance made after such date on applications for 
federal financial assistance that were approved before such date. The recipient recognizes and agrees that such federal financial 
assistance will be extended in reliance on the representations and agreements made in this Assurance and that the United 
States will have the right to enforce this Assurance through lawful means. This Assurance is binding on the recipient, its 
successors, transferees, and assignees, and the person or persons whose signatures appear below are authorized to sign this 
Assurance on behalf of the recipient. 


This Assurance obligates the recipient for the period during which federal financial assistance is extended to it by the De¬ 
partment of Health and Human Services or, where the assistance is in the form of real or personal property, for the period 
provided for in § 845(b) of the regulation [45 CF JR. 845(b)]. 


The recipient: 

• ( ) 

A73 

M ) 

A74 


(Check (a) or (b» 

employs fewer than fifteen persons; 

employs fifteen or more persons and. pursuant to ( 84.7(a) of the regulation [45 CF Jl. 84.7(a)), has 
designated the following person(s) to coordinate its efforts to comply with the HHS regulation: 


Name of Dcsigrvee(s) - Type or Print 

CI2 C42 


Name of Recipient - Type or Print 

A12 

A4I 

Street Addieu ot PA. Box 

A42 

A71 


(IRS) Employer Identification Number 

A! 

Bi 

Cl 

All 

BI 1 

Cll 

SS 

B41 


State 

B42 

% 

# 


I certify that the above information is complete and conect to the best of my knowledge 


Date 

B72 B77 


Signature and Title of Authorized Official 
B78 


M thw has been a change in name or ownership within the last year, please PRINT the former name below: 


NOTE: The *A\ *B\ and ^C* followed by numbers are for computer use. Please disregard. 

RETURN ORIGINALT0 0ffioe for Rights, Boom 5627/B North Building 

hhs-64 I uo/ 80 ) HDS GRANTS MANAGEMENT 

•lumo COOC 4IJO-01-C 
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Appendix B 

OMB 0080-0016 
EXPIRES: 2/85 
CLEARANCE 
PENDING: 2/88 

Instructions for Applying for Federal 
Assistance from HDS Programs 

Introduction 

Use of Forms 

The forms included in this “kit" shall 
be used to apply for all new 
discretionary grants and cooperative 
agreements awarded by the Office of 
Human Development Services. They 
shall also be used to request 
supplemental assistance, proposed 
changes or amendments, and request 
continuation or refunding for previously 
approved grants or cooperative 
agreements from the Office of Human 
Development Services. An original and 
two copies of the forms should be 
submitted to the responsible grants 
management offtce. If an item cannot be 
answered or does not appear to be 
related or relevant to the assistance 
required, write "NA" for not applicable. 

Applications 

Applicants for new awards and 
competing continuations are required to 
submit a complete application which 
consists of Parts I (SF-424) through Part 
V. Applicants for new projects must 
include completed Standard Forms 441. 
Civil Rights Assurance and HI IS—641. 
Rehabilitation Act Assurance. 
Applicants for additional funding (such 
as a non-competing continuation or 
supplemental grant) or amendments to a 
previouy submitted application should 
include only affected pages. Previously 
submitted pages whose information is 
still current need not be resubmitted. 
Additionally, applicants for certain HDS 
programs may be subject to Executive 
Order 12372, Intergovernmental Review 
of Federal Programs (see Attachments 1 
and 2). These applicants must follow the 
instructions provided relative to 
Executive Order 12372 coverage where 
appropriate, as listed on page 11. 

Submission of Applicants 

(1) Non-competing Continuation 
Grants—Applicants for continuation 
grants must submit these forms not later 
than 90 days prior to the budget period 
end date. 

(2) New Projects and Competing 
Continuations—Applicants for 
Assistance to support new projects or 
for competing continuations should refer 
to program announcements for 
information regarding deadline dates for 
submission of forms. 


Instructions for Completion of Part I 
(SF-424) 

Section I 

Applicants shall complete all items in 
Section I. If an item is not applicable, 
write "NA". If additional space is 
needed, insert an asterisk!*) and use 
Section IV. An explanation follows for 
each item. 

Item 

# 

1. Mark appropriate box. 
Preapplication ond application are 
described in OMB Circular A-102 and 
HDS program instructions. Use of the 
SF-424 as a Notice of Intent is at State 
option. HDS does not require Notice of 
Intent. 

2a. Applicant's own control number, if 
desired. 

2b. Date Section I is prepared. 

3a. For a program covered by 
Executive Order 12372, enter the number 
assigned, if any. by the State Point of 
Contact Office. Applications submitted 
to OHDS must contain this identifier, if 
provided by the State Point of Contact. 
Note: Item 22 of this form must be 
completed for programs covered by E.O. 
12372. 

3b. Date identifier is assigned by 
State. 

4a.-4h. Enter legal name of applicant/ 
recipient, name of primary 
organizational unit which will undertake 
the assistance activity, complete 
address of applicant, and name and 
telephone number of person who can 
provide further information about this 
request. 

IF THE PAYEE WILL BE OTHER 
THAN THE APPLICANT. ENTER IN 
THE REMARKS SECTION “PAYEE". 
THE PAYEE'S NAME. DEPARTMENT 
OR DIVISION. COMPLETE ADDRESS 
AND EMPLOYER IDENTIFICATION 
NUMBER AND DHHS ENTITY 
NUMBER. 

If an individual's name and/or title is 
desired on the payment instrument, the 
name/or title of the designated 
individual must be specified. 

5. Enter Employer Identification 
Number of applicant as assigned by the 
Internal Revenue Service. If the 
applicant organization has been 
assigned a DHHS Entity Number 
consisting of the IRS employer 
identification number prefixed by T M 
and suffixed by a two-digit number, 
enter the full Entity Number. If applicant 
has other grants with DHHS and has 
been assigned a Payee Identification 
Number, enter PIN in parenthesis () 
beside employer identification number, 

6a. Enter the Catalog of Federal 
Domestic Assistance number assigned 
to progam under which assistance is 


requested. If more than one program 
(e.g., joint funding) enter “multiple" and 
explain in Section IV remarks. If 
unknown, cite Public Law or U.S. Code. 

6b. Enter the program title from 
Catalog of Federal Domestic Assistance. 
Abbreviate if necessary. 

7. Enter title and appropriate 
description of project. For Notification 
of Intent, continue in Section IV if 
necessary to convey proper description, 
if project affects particular sites as. for 
example, construction or real property 
projects, attach a map showing the 
project location. 

a Enter appropriate letter to designate 
grantee type—"City" includes town, 
township or other municipality. If the 
grantee Is other than that listed, specify 
type on “Other" line e.g.. Council of 
Government. Note: Non-profit 
organizations which have not previously 
received HDS program support must 
submit proof of nonprofit status. 

9. Enter Governmental unit where 
significant and meaningful impact could 
be observed. List only largest unit or 
units is affected, such as State, county, 
or city. If entire unit as affected, list it 
rather than subunits. 

10. Identify estimated number of 
persons directly benefiting from project 
as described in the program narrative 

11. All applicants for new, competing 
continuation and non-competing 
continuation grants should enter the 
letter “A". And applicants for 
supplemental grant funding should enter 
the letter “B“. 

12. Enter amount requested or to be 
contributed during the initial funding/ 
budget period by each contributor. 
Where allowable the value of in-kind 
contributions should be included. If the 
action is a change in dollar amount of 
existing grant (a revision or 
augmentation), indicate only the amount 
of the change. For decreases, enclose the 
amount in parentheses. If both basic and 
supplemental amounts are included, 
breakout in Section IV. For multiple 
program funding use totals and show 
program breakdowns in remarks. Item 
definitions: 12a, amount requested from 
Federal Government; 12b, amount 
applicant will contribute; 12c, amount 
from State, if applicant is not a State: 
12d. amount from local government, if 
applicant is not a local government: 12e, 
amount from any other sources, explain 
in Section IV. Note: Applicants for 
research grants should complete 12a and 
12fon!y. % 

13a. Self explanatory. 

13b. Enter the district(s) where most 
of actual work will be accomplished. If 
city-wide or State-wide covering several 
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districts, write “city-wide" or “State¬ 
wide-. 

14. Enter appropriate letter. 

Definitions are: 

A. New . A submittal for the first time 
for a new project or project period 
(includes competing continuations). 

B. Renewal. Not applicable to HDS 
grant programs. 

C. Revision. A modification to project 
after the initial funding/budget period 
and within the approved project period. 

D. Continuation. Support for a non¬ 
competing continuation project after the 
initial funding/budget period and within 
the approved project period. 

E. Augmentation . (Referred to 
elsewhere in these instructions and in 
other IfDS publications as a 
"supplemental"). An application for 
additional funds for a project previously 
awarded funds in the same funding/ 
budget period. Project nature and scope 
unchanged. 

15. Enter approximate date project is 
expected to begin. If initial budget 
period is other than 12 months, check 
item 21 and explain in Part IV. 

16. Enter estimated number of months 
to complete project after Federal funds 
are available. 

17. Complete only for revisions (item 
14c). or augmentations (Supplements) 

(Item 14e). 

18. Date application/preapplication 
must be submitted to HDS in order to be 
eligible for funding consideration. 

19. Name and address of the Federal 
agency to which this request is 
addressed. Indicate as clearly as 
possible the name of the office to which 
the application will be delivered. 

20 Enter existing Federal grant 
identification number if this is not a new 
request and directly relates to a 
previous Federal action. Otherwise 
write “NA". 

21 Check appropriate box as to 
whether Section IV of form contains 
remarks and/or additional remarks arc 

attached. 

Section II 

Applicants will always complete 
either item 22a or 22b and items 23a and 
23b. An explanation follows for each 

item. 

22a. Complete if application is subject 
to Executive Order 12372 (State review 
and comment)* 

Not#.— All written comments submitted by 
or through the Stale Contact must be 
Cached, if available. Applicants are advised 
of the delay of funding near the end of the 
hscal year. If a timely notification to the State 
Contact is not made. 

22b, Check if application is not subject 
to E 0. 12372. 


23a. Name and title of authorized 
representative of legal applicant 

23b. Self explanatory. 

Note: —Authorized representative signature 
cannot be signed by designee. 

Note:— Applicant completes only sections I 
and U. Section III is completed by Federal 
agencies. 

Instructions for Completion of Fart fl 

Negative answers will not require an 
explanation unless the responsible HDS 
program office requests more 
information at a later date. All “Yes" 
answers must be explained on a 
separate page in accordance with these 
instructions. 

Hem 1 —Provide the name of the 
governing body establishing the priority 
system and the priority rating assigned 
to this project. If the priority rating is not 
available, give the approximate date 
that it will be obtained. 

Item 2—Provide the name of the 
agency or board which issued the 
clearance and attach the documentation 
of status or approval. If the clearance is 
not available, give the approximate date 
that it will be obtained. 

Item 3 —Furnish the name of the 
approving agency and the approval date. 
Jf the approval has not been received, 
state approximately when it will be 
obtained. 

Item 4 —Show whether the approved 
comprehensive plan is State, local or 
regional; or, if none of these, explain the 
scope of the plan. Give the location 
where the approved plan is available for 
examination, and state whether this 
project is in conformance with the plan. 
If the plan is not available, explain why. 

Item 5 —Show the population residing 
or working on the Federal installation 
who will benefit from this project. 
(Federally recognized Indian 
reservations are not "Federal 
Installations”) 

Item 6 —Show the percentage of the 
project work that will be conducted on 
Federally-owned land or leased land. 
Give the name of the Federal 
installation and its location. 

Item 7 —Briefly describe the possible 
beneficial and/or harmful effect on the 
environment because of the proposed 
project. If an adverse environmental 
effect is anticipated, explain what action 
will be taken to minimize it. 

Item 3 —State the number of 
individuals, families, businesses, or 
farms this project will displace. Federal 
agencies will provide separate 
instructions, if additional data is 
needed. 

Item 9 —Show the Catalog of Federal 
Domestic Assistance number, the 
program number, the type of assistance. 


the status, the amount of each project 
where there is related previous, pending 
or anticipated assistance from another 
funding source. 

Instructions for Completion of Part Ill 

This form is designed so that 
application can be made for funds to 
support one or more functions or 
activities. Generally, HHS funded 
programs do not require a breakdown 
by function or activity. Therefore, only 
Line 1 need be completed. However. 
Head Start, funded by the 
Administration for Children. Youth and 
Families requires that activities 
commonly identified by program 
accounts be displayed separately on 
individual lines (Lines 1-4 under Section 
A and Columns 1-4 under Section B). 

Since HDS programs award funds to 
support activities for budget periods 
which are generally 12 months in 
duration. Section A. B. C, and D must 
provide budget information for the 
requested budget period. Section E 
should reflect the need for Federal 
assistance in subsequent budget 
periods. 

Applicants for research grants are not 
required to complete information items 
related to non-Federal share. Rather, 
research cost sharing shall be negotiated 
separately with the funding office. 

Section A—Budget Summary 

Lines 1-4 

Col. (a): For applications pertaining to 
a single grant program and not requiring 
a functional, activity or program account 
breakout enter on Line 1 under Column 
(a) the Federal Domestic assistance 
Catalog program title (See attached 
listing). For "Head Start", enter the 
activities (program accounts] name and 
number for which funds are being 
requested on separate lines. 

Col. (b): Enter appropriate Catalog of 
Federal Domestic Assistance number. 
For "Head Start", enter the activities 
(program accounts) name and number 
for which funds are being requested on 
separate lines. 

Col. (c)-(g): For New applications . 
leave Columns (c) and (d) blank. For 
each line entry, enter in Columns (e), (f). 
and (g) the appropriate amounts needed 
to support the project for the first budget 
period. Applicants for research grant 
should make no entries in Column (f). 

For non-competing . or competing 
continuation applications . enter in 
Columns (c) and (d) the estimated 
amounts for funds which will remain 
unobligated at the end of the current 
budget period. Enter in columns (e). (f), 
and (g) the appropriate amounts needed 
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to support the project for the new budget 
period. (Applicants for research grants 
should make no entries in Columns (d) 
or (f). Column (g) should equal the total 
of Column (e) and Column (f). 

For augumentation (supplements) and 
changes to existing grants, leave 
Columns (c) and (d) blank and enter in 
Columns (e) and (f) the amount of 
increase or decrease of Federal and non- 
Federal funds, as appropriate. Enter in 
Column (g) the new total budgeted 
amount (Federal and non-Federal) 
which includes the previously 
authorized total budgeted amounts for 
the current budget period plus or minus, 
as appropriate, the amounts shown in 
Columns (e) and (f). The amount(s) in 
Columns (g) should not equal the sum of 
the amounts in Columns (e) and (f). 
Applicants for research grants should 
make no entries in columns (d) or (f). 

Line 5 

Enter the totals for all columns 
completed. 

Section B—Budget Categories 
Column IS 

In the Column heading (1) through (4). 
enter the same titles of the grant 
programs and/or program accounts 
shown on Lines 1 through 4. Column (a). 
Section A. For each grant program or 
activity (program account) entered in 
Columns (1) through (4) enter the total 
requirements for Federal funds by object 
class categories and enter total in 
Column 5. 

Allowability of costs are governed by 
applicable cost principles set forth in 
Subpart Q of 45 CFR Port 74 and the 
IIUS Grants Administration Manual. 

Personnel—Line 6a: Enter the total 
costs of salaries and wages of 
applicant/grantce staff. Do not include 
costs of consultants or personnel costs 
of delegate agencies. (See Section F, 

Line 21. for additional requirements). 

Fringe Benefits—Line 6b: Enter the 
total costs of fringe benefits unless 
treated as part of an approved indirect 
cost rate. iVovide break-down of 
amounts and percentages that comprise 
fringe benefit costs. 

Trove!—Line 6c: Enter the total costs 
of out-of-towm travel for employees of 
the project. Do not enter costs for 
consultant's travel or local 
transportation. Provide justification for 
requested travel costs. (See Line 6h and 
Section F. Line 21, for additional 
instructions). 

Equipment—Line 6d: Enter the total 
costs of all equipment to be acquired by 
the project "Equipment" means an 
article of tangible personal property 
having a useful life of more than two 


years and an acquisition cost of $500 or 
more per unit An applicant may use its 
own definition of equipment provided 
that such a definition would at least 
include all tangible personal property as 
defined in the proceeding sentence. (See 
Section F. Line 21 for additional 
requirements). 

Supplies—Line 6e: Enter the total 
costs of all tangible personal property 
(supplies) other than that included on 
line 6d. 

Contractual—Line 6f: Enter the total 
costs of all contracts, including (1) 
procurement contracts (except those 
which belong on other lines such as 
equipment, supplies, etc.), and. (2) 
contracts agreements with secondary 
recipient organizations including 
delegate agencies. Also include any 
contracts with organizations for the 
provision of technical assistance. Do not 
include payments to individuals on this 
line. Attach a list of contractors 
indicating the name of the organization: 
the purpose of the contract: statement 
(scope) of work: period of performance; 
and the estimated dollar amount of the 
award. If the Name of Contractor, Scope 
of Work and estimated total is not 
available or has not been negotiated, 
include in Line h. "Other". (Note: 
Whenever the applicant/grantee intends 
to delegate part or all of the program to 
another agency, the applicant/grantee 
must submit sections A and B of Fart III. 
Budget Section, completed for each 
delegate agency by agency title, along 
with the required supporting information 
referenced in the applicable 
instructions. The total cost of all such 
agencies will be part of the amount 
shown on Line 6(0. Provide back-up 
documentation identifying Name of 
contractor, purpose of contract and 
mujor cost elements. 

Construction—Line 6g: Enter the costs 
of alterations or renovation. Provide 
narrative justification and break-down 
or costs. New construction is 
unallowable. 

Other—Line 6h: Enter the total of all 
other costs. Such costs, where 
applicable, may include, but are not 
limited to, insurance, food, medical and 
dental costs, (noncontractual), fees and 
travel paid directly to individual 
consultants. local transportation (all 
travel which does not require per diem 
is considered local travel), space and 
equipment rentals, printing and 
publication, computer use, training costs 
including tuition and stipends, training 
service costs including wage payments 
to individuals and supportive service 
payments, and staff development costs. 

Total Direct Charges — Line 6i: Show 
the total of Lines 6(a) through 6(h). 


Indirect Charges—Line 6j: Enter the 
total amount of indirect costs. If no 
indirect costs arc requested enter 
"none". This line should be used only 
when the applicant (except local 
governments) has an indirect cost rate 
approved by the Department of Health 
and Human Services. If rate has recently 
been approved, please enclose a copy of 
current rate. Local governments shall 
enter the amount of indirect costs 
determined in accordance with HHS 
requirements. In the case of training 
grants to other than State or local 
governments, the reimbursement of 
indirect costs will be limited to the 
lesser of actual indirect costs or 8 
percent of the amount allowed for direct 
costs exclusive of any equipment 
charges, rental of space, tuition and 
fees, post-doctoral training allowances, 
contractual items, and alteration and 
renovations. It shoutd be noted that 
when an indirect cost rate is requested, 
these costs included in the indirect cost 
pool should not be also charged as 
direct costs to the grant. 

Total—Line 6k: Enter the total 
amounts of Lines 6{i) and 6(j). For all 
new competing and non-competing 
continuation applications, the total 
amount shown in Column (5). Line 6(k). 
should be the same as the amount 
shown in Section A, Column (e), Line 5. 

For all supplements or changes, the 
total of the amount shown in Columns 
(1) through (4) should equal the amount 
shown in Section A, Line 5(e). The 
amount shown in Column (5) should 
include the cumulative total of the 
previously approved Federal share for 
the current budget period plus or minus, 
as appropriate, the increase or decrease 
of Federal funds. 

Program Income—Line 7: Enter the 
estimated amount of income, if any. 
expected to be generated from this 
project. Do not add or substract this 
amount from the total project amount 
Show, in the program narrative 
statement, the nature and source of 
income. 

Section C—Non-Federal Resources 

Line 8-11: Enter amounts of non- 
Federal resources that will be used to 
support the project. (Applicants for 
research grants should not complete this 
Section but will negotiate appropriate 
cost sharing arrangements with the 
funding office). Provide a brief 
explanation, on a separate sheet, 
showing the type of contribution, and 
whether it is in cash or in-kind. If in- 
kind, is allowable and included, show 
the basis for computation including: 
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(1) Numbers and types of volunteers 
wid rates at which their services are 

valued: 

(2) Valuation of denoted space (use 
only] including number of square feet 
and value assigned per square foot; and 

(3) Determination of depreciation and 
e$e allowance for grantee-owned space; 
[Include statement whether space was 
purchased or constructed, totally or in 
part with federal funds for items (2) and 
(3)1 

(4) Type and value of other in-kind 
contributions expected. 

Column (a): Enter the program title or 
activities (program accounts) as in 
Column (a) Section A. 

Column (b): Enter the amount of cash 
and in-kind contributions to be made by 
the applicant. 

Column (c): Enter the State 
contribution. If the applicant is a State 
agency, enter the non-Federal funds to 
be contributed by the State other than 
the applicant State agency. 

Column (d): Enter the amount of cash 
Hnd in-kind contributions to be made 
from all other sources. 

Column (e): Enter the totals of 
Columns (b), (c). and (d). 

Line 12—Enter total of each of 
Columns (b) through (e). The amount in 
Column (e) should be equal to the 
amount on Line 5, Column (f). Section A. 

Section D—Forecasted Cash Needs 

Line 13—Enter the amount of Federal 
cash needed for this grant, by quarter, 
during the budget period. 

Line 14—Enter the amount of cash 
from all other sources needed by quarter 
duiing the budget period. (Applicants for 
research grants should not complete this 
line). 

Line 15—Enter totals of amounts on 

L nt 13 and 14. 

Section E—Budget Estimates of Federal 
Funds Needed for Balance of Projects 

Line 16-19—Enter in Column (a) the 
same program title or activities (program 
accounts) as in Column (a) Section A. 

For new or competing continuation or 
non-competing continuation grant 
applications, enter in the proper 
columns amounts of Federal funds 
which will be needed to complete the 
program or project over the succeeding 
budget periods (usually in years). Do not 
enter current year budget amount; enter 
second, third, fourth, and fifth year 
budget estimate needs. This Section 
need not be completed for Headstart 
applicants with indefinite project 
periods or for revisions or supplements 
for the current budget period which do 
not increase the general level of support. 

Line 20—Enter the totals of each of 
*ne Columns (b) through (e). 


Section F—Other Budget information 

Line 21—Use this space to fully 
explain and justify the major items 
included in the budget categories shown 
in Section B. Include sufficient detail to 
facilitate determination of allowability, 
relevance to the project, and cost 
benefits. Particular attention must be 
given to the explanation of any 
requested direct cost budget item which 
requires explicit approval by the I IDS 
program office Budget items which 
require identification and justification 
shall include, but not be limited to, the 
following: 

1. Salary amounts and percentage of 
time worked for those key individuals 
who are identified in the project 
narrative. 

2. Any foreign travel; 

3. A list of all equipment (See Part 111, 
Section B, Line 6d) and estimated cost of 
each item to be purchased. Need for 
equipment must be supported in 
program narrative. 

4. Contractual: Major items or groups 
of smaller items; and 

5. Other group and major categories, 
e.g., consultants, local transportation, 
space rental training allowances, staff 
training, computer equipment, etc. 
Provide a complete break-down of all 
costs that make up this category. 

Line 22—Enter the type of indirect 
rate (provisional, final fixed) that will be 
in effect during the funding period, the 
estimated amount of the base to which 
the rate is applied and the total indirect 
expense. Also, enter the date HDS 
approved ihe rate, where applicable. 
Attach a copy of rate agreement if 
recently approved. 

Line 23—Provide any other 
explanations required or deemed 
necessary. 

Attachment 1 

EXECUTIVE ORDER 12372 
COVERAGE 

7. General 

Executive Order 12372, 
“Intergovernmental Review of Federal 
Programs/* provides for the State and 
local government coordination and 
review of proposed Federal financial 
assistance. Certain applicants for HDS 
grants must comply with the provisions 
of EO-12372 and 45 CFR Part 100, 
"Intergovernmental Review of 
Department of Health and Human 
Services Programs and activities/' The 
following table provides a listing of all 
HDS assistance programs identified by 
Catalog of Federal Domestic Assistance 
Number (CFDA), and shows those 
programs and activities which are 
covered by E.0.12372 and those which 
are exempt from coverage. 


Federally recognized Indian Tribes 
are exempt from the provisions and 
requirements of E.0.12372 (see 48 FR 
29196 dated June 24.1983). 

States may design their own 
processes for reviewing and commenting 
on proposed Federal assistance under 
certain Federal programs. States 
adopting a review process under the 
E.O. will have designated a State official 
or organization to act as the State's 
"Single Point of Contact" (SPOC) for 
sending official State recommendations 
to HDS. Applicants with projects subject 
to E.0 12372 review must adhere to the 
requirements of their State processes. 

2 . Procedures for New and Competing 
Continuation Applications 

E.0.12372 requires applicants for new 
and competing continuation grants and 
cooperative agreements to coordinate 
their plans at the State and local levels 
through the State SPOC. Names and 
addresses of the State SPOC are listed 
in the Federal Register announcement 
soliciting applications or in the 
application kit. A current listing can also 
be obtained from the regional or 
headquarters grants management office. 
Potential applicants should contact their 
State SPOC at the earliest feasible time 
and notify them of their intent to apply 
for Federal assistance. Many State 
offices have their own notification forms 
and instructions, and applicants should 
obtain this material directly from them. 

Applications submitted to HDS must 
respond to the E.0.12372 Certification. 
Item 22 on Standard Form 424. HDS will 
notify the State SPOC of any application 
covered by E.0.12372 that does not 
indicate that the State contact has had 
an opportunity to review it. Therefore, 
failure to notify the State of the 
proposed application to HDS may result 
in a delay of funding as HDS will not 
make an award without assurance of 
compliance with this process. 

State SPOC offices have sixty (60) 
days after the HDS deadline date for the 
receipt of applications in which to 
review and resolve problems with the 
applicant and submit comments to HDS. 

3. Procedures for Non-Competing 
Continuation Applications 

Applicants for non-competing 
continuations of awards covered by E.O. 
12372 must contact the State SPOC 
regarding their application at the 
earliest possible time. Applications 
submitted to HDS must respond to the 
E.0.12372 Certification. Item 22 on the 
Standard Form 424. HDS will notify the 
State SPOC of the receipt of any 
covered program application which has 
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no indication that the State process has 
had an opportunity for review. 

The dosing date for submission of 
State comments is thirty (30) days after 
the deadline date for receipt of 
applications. Applicants are advised to 
make clear to the SPOC that they are 
applying for a non-competing 
continuation award with a thirty day 
rather than a sixty (60) day review 
period. 

Attachment 2 


HD$ Programs and Activities Covered by 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Human Development 
Services 

45 CFR Parts 1321 and 1328 

Grants for State and Community 
Programs on Aging; and Grants to 
Indian Tribes for Supportive and 
Nutrition Services 

agency: Office of Human Development 
Services (HDS). HI IS. 

action: Interim Final Rules With 
Comment Period. 


summary: The Administration on Aging 
(AoA). in the Office of Human 
Development Services, is issuing interim 
final regulations for the Title HI and 
Title VI programs under the Older 
Americans Act (OAA). These interim 
final regulations respond to the 
comments on the AoA Notice of 
Proposed Rulemaking (NPRM) published 
on March 2,1983 (48 FR 8904). They 
recodify current regulations to delete 
statutory language, reduce reporting and 
paperwork requirements and provide 
options to grantees in the administration 
of these programs. 

In addition, they incorporate 
conforming changes, as appropriate, 
pursuant to the 1984 Amendments to the 
OAA. 

oate: The interim final regulations are 
effective May 1,1985, except the 
information collection requirements 
contained in sections 1321.7-1321.13 and 
1328.19 will not go into effect until OMB 
approval has been obtained; comments 
on the interim final regulations must be 
receded on or before May 31,1985. 

aooresses: Address comments in 
writing to Commissioner on Aging, 
Administration on Aging. Room 4639, 
HHS North Building. 330 Independence 
Avenue, S.W., Washington. D.C 20201. 
Agencies and organizations are 
requested to submit comments in 
duplicate. Beginning two weeks from 
today, the public may review the 
comments submitted in response to this 
notice in Room 4839. HHS North 
Building, 330 Independence Avenue, 
S.W.. Washington. D.C 20201. between 
the hours of 9 a.m. and 4 p.m. Monday 
through Friday except Federal holidays. 

FOR FURTHER INFORMATION CONTACT: 

Donald Smith or Frederick Luhmann. 
Office of Management and Policy 
Control. Administration on Aging. Room 
4639. 330 Independence Ave., S. W.. 
Washington, D.C. 20201 (202) 472-3057. 
SUPPLEMENTARY INFORMATION: 


1. Background 

History of Program 

The Older Americans Act was first 
enacted in 1965. The Act was amended 
10 times between 1985 and 1984. On 
October 9,1984 the President signed the 
Older Americans Act Amendments of 
1984 (Pub. L 98-459). 

As first enacted, the Act authorized 
funding under Title III to support in each 
State a State Agency on Aging. Title III 
also provided funds for each State 
agency to initiate local community 
projects to provide social services to 
older persons. In fiscal year 1966, the 
total appropriation under the Act was 
$7.5 million. 

In 1972, a new Title VII, which 
authorized funds for local community 
projects to provide nutrition services to 
the elderly, was enacted. The projects 
were designed to provide older persons 
aged 60 and older and their spouses 
with at least one hot nutritious meal five 
or more days a week. Emphasis was 
placed on services to older persons with 
greatest economic need, and oh reducing 
the isolation of old age. 

A second major change occurred in 
1973. The amendments revised the Title 
III State Grant Program by requiring the 
State agency to: (1) Divide the entire 
State into planning and services areas. 
(2) determine in which areas an area 
plan would be developed, and (3) 
designate an area agency on aging to 
develop and administer the plan in each 
area. The 1973 amendments also added 
a new Title V to the Act which 
authorized the Commissioner to make 
grants directly to local community 
agencies to pay part of the cost of the 
construction, acquisition, renovation, 
alternation, or initial staffing of facilities 
for use as multipurpose senior centers. 

The 1975 amendments specified that 
three priority services be provided 
under State plans: Access, in-home 
services and legal services. These 
amendments added a new section 
303(b)(3) to the Act. It authorized the 
Commissioner to withhold a portion of a 
State's allotment and to grant it directly 
to an Indian tribe if he or she 
determined that the State had failed to 
provide benefits to older Indians that 
were equivalent to those provided to 
non-Indian older persons and that the 
Indians would be better served by a 
direct grant. This provision was never 
used. 

The 1978 amendments consolidated 
under Title HI the social services, 
nutrition services, and multipurpose 
senior center programs formerly 
authorized under Titles III, V and VU. 
This consolidation was designed to 
eliminate duplicative and overlapping 


functions that had been conducted 
under each Title. It also reemphasized 
the concept of a single focal point for 
sendee delivery within each community. 
The 1978 amendments also required 
each area plan on aging to spend at 
least 50 percent of the area's Title III 
social services funds for the three 
priority sendees: access, in-home, and 
legal services. These amendments also 
enacted a new Title VI, a direct grant 
program to Indian tribal organizations 
for older Indians. 

The 1981 amendments made several 
technical amendments to the Act and 
reinforced the basic direction 
established under the 1978 amendments. 
They also made several significant 
changes in both the Title III and Title VI 
programs. Most of the changes increased 
administrative flexibility. For example 
one of the Title III changes provides 
discretion in how funds are spent by 
requiring only that "an adequate 
proportion" (instead of a minimum of 50 
percent, as between 1978 and 1981) of 
such area's Title Ill supportive services 
funds be spent for priority services. 

The 1984 amendments to the Act 
reemphasized the thrust of the 1981 
amendments and further clarified the 
roles of the State and Area Agencies on 
Aging. The amendments incorporated 
into the Act several definitions which 
previously appeared only in regulations. 
The amendments also included a 
requirement to give particular attention 
to minority low income persons in the 
delivery of services. In the area of 
services, the amendments: Referenced 
services to prevent elder abuse; 
increased the authority of States to 
transfer funds between supportive and 
nutrition serv ices; and required States, 
after September 30,1986, to spend some 
service funds for effective 
demonstration projects in health and 
nutrition education. Additionally, the 
amendments eliminated the separate 
authorization of funds for State agency 
administration and, as an alternative, 
authorized States to use a portion of 
their services allotments for State 
agency administration. The Secretary 
especially invites public comments on 
the changes made to conform to the 1984 
Amendments. A more detailed 
discussion of the amendments and of 
their regulatory implications is provided 
elsewhere in this preamble. 

2. Approach to Writing the NPRM and 
the Interim Final Rules 

On March 2.1983, we published an 
NPRM for the Title III and Tide VI 
programs. The NPRM was written based 
on the Department's effort to reduce 
regulatory burden; provide greater 
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flexibility to State and area agencies 
and tribal organizations in administering 
their program; and. by publishing an 
NTRM that did not repeat the statutory 
provisions, help grantees and the public 
distinguish between statutory and 
regulatory requirements. 

The NPRM was based on six 
rulemaking principles the Department is 
applying in the development of all 
regulations. These principles are: 

1. Insure that all regulations are 
clearly within the authority delegated by 
law and consistent with Congressional 
intent 

2. Emphasize private market forces 
whenever feasible, rather than 
government mandate, when developing 
policies to reach desired objectives. 

3. Provide maximum flexibility to 
State and local governments. 

4. Minimize Federal. Stale, local and 
private costs. 

5. Prevent fraud, abuse, waste and 

inefficiency. 

6. Eliminate regulations not serving a 
compelling Federal interest or reform 
those not implemented in the least 
intrusive means available. 

In the NPRM we stated that the 
regulations would supplement, not 
repeat, the requirements of the Act and 
urged readers to read the regulations in 
conjunction with the Act. We 
anticipated that commenters would be 
better able to focus on the regulatory 
provisions we had proposed. 

Despite this explanation many 
commenters were confused by the 
shortened version of the regulations and 
by the deletion of many sections of the 
regulations with which they had become 
familiar. They interpreted this to mean 
that if provisions were no longer in 
regulations they would not be in effect 
despite their presence in the Act. They 
believed that the Department had 
retreated from its commitment to Older 
Americans Act programs. 

The Department remains firmly 
committed to the goals and requirements 
of the Older Americans Act It is our 
view that regulations which reduce 
burdens and offer additional flexibility 
to grantees will be easier to administer 
and allow grantees to adapt the program 
to meet better the unique needs of older 
persons in the area they serve. 

3 Written Comments 

During the 60 day comment period 
following publication of the NPRM, we 
received approximately 375 letters; 
however, only three of those concerned 
the Title VI program. The tetters came 
from a cross section of individuals and 
organizations: Members of Congress 
(27), national organizations (22). State 
units on aging (24), 25 of the 57 State 


human services agencies. 100 of the 062 
area agencies on aging, other community 
agencies (130), and individuals (47). 
Many of the letters applauded the 
Administration's efforts to encourage 
greater State flexibility. However, a - 
number of commenters indicated that 
there are provisions in current 
regulations they wish to see retained. 

As a result of the comment review 
process, a number of regulatory sections 
were revised or added. Changes were 
made in areas where the majority of 
comments were concentrated and where 
we felt that such changes met a 
compelling Federal interest and/or were 
necessary to maintain the integrity of 
the Title III program. 

Major changes include the addition of 
a new Subpart D, Area Agency 
Organization , Functions . and 
Responsibilities , several new regulatory 
sections in Subpart C. State Agency 
Responsibility . In addition, we have 
adapted the appropriate language from 
the Legal Services Corporation Act 
regulations. 

The regulatory provision restricting 
expenditure of funds for program 
development and coordination (section 
1321.25) has also been incorporated a9 a 
State plan assurance under 
S 1321.9(e)(5). These revisions and 
others which are described in this 
preambte have resulted in substantial 
numerical re-designation of Part 1321. 

Discussion of Comments and Changes 
Made From the NPRM 

A. Legal Services (Section 1321.73) 

(1) The NPRM indicated that the Legal 
Services Corporation had published 
proposed rules containing revisions to 
45 CFR Chapter XVI on November 8. 
19a2 and that AoA intended to adapt 
appropriate subparts of the final Legal 
Services Corporation regulations to the 
interim final Title HI regulations. 
Although the Legal Services Corporation 
had not published final rules for all of 
Chapter XVI, § 1612.4 Legislative and 
Administrative Representation was 
amended pursuant to the lobbying 
provisions of Pub. L. 97-377 and was 
published in final, as $ 1612.5. on May 
21.1984, (48 FR 11709); after the 
publication of the Title ill NPRM. 

Many commenters argued that we 
should not include in the final Title 111 
regulations the broader restrictions 
under Pub. L. 97-377. in particular, the 
new provisions set forth in paragraph 
§ 1612.5(f). Section 1612.5(f) precludes 
providers from using funds to directly or 
indirectly influence any decision by 
Federal. State of local agencies. Most 
commenters noted that the restrictions 
were pursuant to the continuing 


resolution which appropriated FY 1983 
funds for the Legal Services Corporation 
(Pub. L 97-377). and not pursuant to the 
Legal Services Corporation Act. 
Therefore, commenters submitted that, 
since the Older Americans Act refers 
only to regulations promulgated under 
the Legal Services Corporation Act, it is 
questionable whether or not the 
Department of Health and Human 
Services has the authority to adopt 
restrictions promulgated pursuant to 
other laws. Most commenters contended 
that $ 1612.5(f) concerning restrictions 
on lobbying was intended to deal 
specifically with the Legal Services 
Corporation network and was to expire 
on September 30,1983. For these 
reasons, they did not think that 
i 1612.5(f) should be made applicable to 
legal services programs funded under 
the Older Americans Act. 

AoA response: The Older Americans 
Act makes providers of legal assistance 
funded under Title III of the Act subject 
to specific restrictions and regulations 
promulgated under the Legal Services 
Corporation Act as determined 
appropriate by the Commissioner. 
Section 307(a) of the Act clearly allows 
the Commissioner to select any Legal 
Services Corporation Act regulation as 
an appropriate requirement for the 
provision of legal assistance under Title 
III. These interim final regulations 
contain the codified text of Parts 1604, 
1608,1609 and 1612 of the current Legal 
Services Corporation Act regulations as 
adapted for the Title III program. The 
Commissioner has concluded that the 
provisions of $ 1612.5(f) are appropriate 
for Title III legal assistance providers 
because they clearly define those 
specific lobbying activities that are 
prohibited. 

Part 1612 of the Legal Services 
Corporation regulations will apply to all 
assistance and providers under the 
Older Americans Act. These 
requirements as adapted under 
subsection 1321.73 of these regulations, 
will only apply to legal services 
providers, and only when they are using 
Older Americans Act funds. 

(2) Many commenters opposed the 
inclusion of Part 1604 Outside Practice 
of Law from the Legal Services 
Corporation Act regulations into the 
Older Americans Act regulations. This 
Part, according to commenters. restricts 
outside practice by severely limiting the 
selection of legal services contractors to 
Legal Services Corporation grantees and 
prohibits legal services providers from 
employing part-time lawyers. 

AoA response: The NPRM did not 
change the current Title III regulations, 
us published on March 31,1960. which 
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require a legal services provider to 
ensure that no attorney of the provider 
engages in any outside practice of law if 
the director of the provider has 
determined that the practice is 
inconsistent with the attorney's full-time 
responsibilities. Adoption of Part 1004 of 
the Legal Services Corporation 
regulations retains the current 
restrictions on outside practice. The 
additional provisions adopted from Part 
1604 will clarify those areas of 
compensated and uncompensated 
outside practice of law in which a 
provider may permit an attorney to 
engage. 

Clearly, the provider determines what 
an attorney's full-time responsibilities 
will be. Therefore, nothing in f 1321.73(f) 
would preclude an area agency from 
contracting with a provider from the 
private sector or a provider from 
employing a part-time attorney. 

3. Many commenters proposed that 
convenient sites, capacity to be cost 
effective, and ability to obtain other 
resources be retained as selection 
factors for legal services providers. 

Some commenters suggested that efforts 
to involve the private bar be retained as 
a contract condition. 

AoA response: Section 307(a)(15)(A) 
of the Act requires the Commissioner to 
promulgate standards for the provision 
of legal assistance. We think that 
accessibility of offices, cost 
effectiveness, obtaining other resources, 
and involving the private bar as a 
contract condition are dependent on 
geography, available resources, and the 
manner in which services are 
coordinated in a given planning and 
service area. Therefore, the discretion to 
use these types of service standards will 
be given to the area agencies. 

B. Planning and Service Area (Section 
1321.71 

Some commenters, particularly State 
units on aging, suggested that there was 
no need to require State agencies to 
submit their intent to maintain or amend 
the designation of existing planning and 
service area boundaries prior to the 
submission of the State plan, as 
proposed in { 1321.7 of the NPRM. Most 
commenters contended that the 
geographical description of the planning 
and service areas in the State plan was 
sufficient. A few commenters suggested 
that the requirement is not in keeping 
with the Department's stated objective 
of more State flexibility. 

AoA Response: Under section 305 of 
the Older Americans Act. a State is 
required to divide the State into distinct 
planning and service areas. This is one 
of the requirements for a State to be 
eligible to participate in programs of 


grants to States from allotments under 
Title HI of the Act. The requirements in 
section 305 must be completed prior to 
the submission of a State plan under 
section 307. The assurances under 
section 307(a)(1) [State plan will be 
based on area plans developed by area 
agencies on aging within the State 
designated under section 305(a)(2f(A)\ 
substantiate the statutory intent that 
requirements under section 305 be met 
prior to the submission of the State plan. 

As the comments indicate, it has not 
been clear at the State and local levels 
that the requirements under section 305 
and section 307 are different. Further, it 
has not been clear that the 
establishment of eligibility under section 
305 is a periodic process that the 
Commissioner is required to monitor 
and review, although not required to 
approve. For these reasons we have 
added the requirements under 1 1321.7 
to ensure that the requirements and 
procedures of section 305(b) of the Act 
are periodically carried out by State 
agencies in a timely manner. We do not 
think that the requirements under 
3 1321.7 would be met through the 
submission of planning and service area 
information under the State plan 
because that approach would deny the 
Commissioner the opportunity to 
monitor and review the planning and 
service area designation process. We do 
not think that this procedure will 
abridge State flexibility in any manner. 
Accordingly, we have retained 3 1321.7 
os it appeared in the NPRM. 

C. Prior Review of Grants and Contracts 
(Section 1321.35) 

Some commenters, particularly State 
units on aging, recommended the 
removal of 5 1321.35. which precludes a 
State agency from requiring an area 
agency to submit subgrants or contracts 
from public or private non-profit 
organizations for prior review or 
approval. Many of these commenters 
thought that prior review and approval 
is a good way to safeguard against 
fraud, abuse, and the prevention of 
future audit problems. 

AoA Response: AoA's policy for some 
time has clearly supported the authority 
of the area agency to award grants or 
contracts to public or private non-profit 
agencies or organizations without prior 
State agency review or approval. In 
designating area agencies under section 
305(a)(2)(A) of the Act. the State agency 
must provide assurance to the 
Commissioner as set forth in section 
305(c)(5) that area agencies will have 
the ability to develop an aren plan and 
to carry out. directly or through 
contractual or other arrangements, a 
program in accordance with the area 


plan. Making grants or entering into 
contracts is a normal exercise of area 
agency responsibility. We have, 
therefore, concluded that the Federal 
interest in preserving the autonomy of 
area agencies is sufficient to require that 
area agency granting and contracting 
not be subject to prior review and 
approval by the State agency except us 
provided under section 212 of the Act. 
Accordingly, we have not changed this 
provision in $ 1321.55. 

D. State and Area Agency 
Administration (Sections 1321.5, 13285, 
1321.21 . and 1321.57) 

A number of letters recommended 
retention of the current rules which 
require State and area agencies to have 
a single organizational unit. A 
significant number of letters were also 
receive^ on the related issue of staffing. 
Most of the comments supported 
continuation of regulations which 
require the hiring of a qualified full-time 
director and adequate numbers of 
qualified staff, including a State 
ombudsman, to administer the Title III 
program. Most commenters expressed 
concern that elimination of these 
requirements would disperse the State 
and/or area agency functions among 
staff in various organizational structures 
who may not be qualified to administer 
the Title HI program. Further, some 
commenters felt that this change in the 
regulations would diminish the role of 
State and area agencies as focal points 
for services to older persons. Finally, 
some commenters objected to the 
removal of affirmative action plans for 
State and area agencies, suggesting that 
the removal of this requirement is a 
retreat from the enforcement of 
affirmative action. 

AoA Response: After careful 
consideration of these comments, we 
have decided to modify those provisions 
of current regulations pertaining to the 
organization and staffing of the State 
and area agencies. We are sensitive to 
the anxieties expressed by commentcn 
Nonetheless, State agencies have been 
in existence since the passage of the 
Older Americans Act in 1965, and, in 
some cases, prior to that time. Many 
area agencies date back to the 1973 
amendments to the Act or shortly 
thereafter. For more than a decade, in 
the case of area agencies, and two 
decades, in the case of State agencies, 
we have witnessed a remarkable 
maturation of the network. Both State 
and area agencies have gained, through 
their own prodigious efforts, respected 
and secure status as advocates and 
focal points for the concerns of their 
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respective constituencies of older 

persons. 

We believe, therefore, that through the 
exemplary nature of their performance 
State and area agencies have attained a 
high degree of credibility and that they 
have a broad base of support at the 
State and community levels. For these 
masons, and becuuso of our 
commitment to provide maximum 
flexibility to State and local 
communities, we ore disinclined to be 
overly prescriptive in the matter of 
imposing organizational and staffing 
requirements for State and area 
agencies. We are convinced that the 
record and present performance of State 
and area agencies speak for themselves. 
It is our firm opinion that State and area 
^encies on their own strength and merit 
will continue as integral, visible and 
important focal points for the concerns 
of the increasing numbers of older 
persons in our nation. This will occur, 
we are convinced, regardless of any 
Federal regulatory prescriptions. Yet we 
<ire not unmindful of the lingering 
concern expressed by com mentors on 
the NPRM. In response to this concern, 
in 1321.21 and 1321.57 we have 
retained modified regulatory provisions 
regarding Ihe organization and staffing 
of State and area agencies. 

Regarding affirmative action, the 
c urrent regulations require State 
agencies and area agencies which are 
public organizations to have affirmative 
action programs which comply with the 
provisions of Title 5 of the Code of 
Federal Regulations, Part 900. Subpart F. 
Standards of a Merit System of 
Personnel Administration. We deleted 
this requirement because State agencies, 
and public agencies which include area 
agenctatf are required by the sole 
authority of Title 5 of the Code of 
Federal Regulations. Part 900, Subpart F. 
Standards of a Merit System of 
Personnel Administration, to have 
affirmative action programs. There is no 
reason to repeat the requirement in this 
rule Although we have deleted 
affirmative action requirements for the 
above reasons, the Department remains 
committed to affirmative action 
requirements, and encourages State 
ngencies to continue their efforts in this 
important area. 

£ Advocacy Responsibilities (Sections 
1321.33. 1321.65) 

A number of commenters. including 
members of the Congress, objected to 
the deletion of sections on tne advocacy 
responsibilities of State and area 
igenciea. Most of these objections were 
based on the idea that advocacy 
activities are a major function of State 
and area agencies and that deletion of 


the advocacy concept from Title III 
regulations denotes decreased emphasis 
on advocacy by the Administration. 

AoA Response: W f e concur with the 
views of commenters regarding the 
importance of advocacy in behalf of 
older persons. Section 305(a)(1)(D) and 
section 306(a)(6)(D) of the Act specify 
that State and area agencies, 
respectively, must engage In advocacy. 
Although this statutory mandate is clear, 
comments indicate that State and area 
agencies have found it helpful to have 
advocacy concepts defined in 
regulations. We also consider advocacy 
to be a major State and area agency 
function from a programmatic as well as 
a statutory perspective. During this time 
of diminishing resources, the importance 
of advocacy as a tool for tapping the 
services and benefits of volunteers and 
other public and private organizations 
should not be underestimated. Further, 
State and area agency advocacy in 
behalf of older persons has been and 
should continue to be 8 mechanism 
which highlights needs and destroys 
stereotypes that plague older persons. 
Therefore, the deletion of advocacy from 
the Title IU regulations, does not signify 
a de-emphasis on advocacy. On the 
contrary, we consider it to be a major 
component of the Title III program 
framework underlying all State and area 
agency activities. 

However, in retaining these sections, 
we have modified them to give States 
and area agencies more flexibility in 
carrying out their responsibilities. We 
have modified paragraph (a) In 
§§ 1321.33 and 1321.85 to delete the 
requirement for public hearings. This 
change allows States and area agencies 
to use whatever methods they determine 
appropriate (including public hearings) 
to obtain comments from the public on 
the needs of older persons. 

In addition, we are concerned that 
those advocacy activities undertaken by 
State and area agencies, in compliance 
with the law, do not extend to 
prohibited lobbying and related 
activities. Accordingly, we have deleted 
the references to representing the 
interests of older persons before 
legislative, executive and regulatory 
bodies in the State, and we have added 
paragraphs that clearly prohibit 
lobbying. 

F. Public Participation: (Sections 1321.27 
and 1321.61) 

A number of comments recommended 
retention of current regulations which 
address requirements for establishing 
State advisory councils on aging, fifty 
percent representation by older persons 
on area agency advisory councils, and 
the need to hold public hearings. Most 


commenters expressed the view that 
these are tools which enhance 
opportunities for participation by older 
persons and the public in decision- 
making about the Title 111 program. 

AoA response: We concur with the 
views of commenters about the 
importance of participation in Title 111 
program decision-making by older 
persons. As discussed in the NPRM, we 
feel that the Act adequately establishes 
in sections 305(a)(2)(B) and 306(a)(6)(C) 
the responsibility of States to obtain the 
views of recipients of supportive and 
nutrition services in connection with 
matters involving the developmental 
and administration of the State and area 
plans. However, many commenters. 
including members of Congress, felt that 
the current regulatory requirements for 
public participation should be retained 
in the regulations. 

The Department, strongly supports 
obtaining the advice of the elderly and 
persons knowledgeable in the 
development and administration of 
older Americans Act programs. 

However. State advisory councils and 
public hearings are not the only, or 
necessarily the best, way to do so. 

In response to these concerns, we 
have revised § 1321.27 based on current 
requirements for public participation in 
State plan development. Section 1321.27 
incorporates this decision with the 
addition of the words "and 
administering" which were 
inadvertently omitted. These words are 
found in the statute. Section 1321.27 now 
reads: "The State must have a 
mechanism to obtain and must consider 
the views of older persons in developing 
and administering its State plan." 

Our expectation is that the great 
majority of States will continue to use 
already established methods of 
obtaining citizen input, but. based on the 
experience under the block grants, other 
States will institute innovative, equally 
or more effective models. However, we 
will monitor the implementation of this 
provision and will consider regulatory 
changes if problems arise. 

To parallel the change we have made 
above for State agencies, we have 
revised S 1321.61 to allow area agencies 
the same flexibility, except that area 
agency advisory councils art required 
by the statute at section 306(a)(6)(F). 

The current requirements for area 
agency advisory councils (Section 
1321.97). including the requirement for a 
50% representation of the elderly, are 
now found in § 1321.61. 

In addition, we have retained in 
S 1321.37, Intrastate funding formula . 
the provision in section 305(a)(2)C) 
which requires a State agency to publish 
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its intrastate funding formula for review 
and comment. 

G. State Agency Maintenance of Effort 
(Section 1321.53) 

Most commenters opposed the 
removal of the current maintenance of 
effort provisions from the regulations. 
Under these provisions, each fiscal year, 
o State must spend at least the same 
amount of State funds it spent in the last 
fiscal year to meet the required non- 
Fedcral share. The commenters 
indicated that removal might result in a 
less flexible interpretation of the 
maintenance of effort requirements in 
section 309fc) of the Act. Many 
commenters felt that a more restrictive 
interpretation would jeopardize the 
appropriation of additional State funds 
for programs and would particularly 
penalize the use of one-time monies for 
research, demonstration, evaluation, 
construction, or start-up purposes. 

AoA response: We do not think that 
the statutory requirement in section 
309(c) was intended to penalize States 
that choose to increase their 
expenditures from State sources or to 
experiment with special demonstration 
projects. Accordingly, to make explicit 
our interpretation of expenditures from 
State sources under the State plan, we 
have retained the current maintenance 
of effort provision in section 1321.53. 

//. Types of Agencies That May Be an 
Area Agency (Sccton 1321.45) 

Many commenters recommended that 
AoA retain the provision precluding any 
regional or local agencies of the State 
from being designated area agencies. 
Most commenters said that Congress 
intended that there be some type of 
separation between State and area 
agencies. They thought that removal of 
the prohibition would clearly allow 
State agencies to designate State 
regional or local agencies as area 
agencies. 

AoA Response: We did not intend that 
regional and local agencies of the State 
become area agencies. Therefore, we 
have retained the provision that 
precludes such designations In section 
1321.45. 

/. Food Requirements for Nutrition 
Services Providers (Section 1321.9) 

Most of the letters received on this 
subject supported inclusion of 
regulations which require nutrition 
services providers to comply with all 
State and local health laws concerning 
the preparation, handling and serving of 
food. Some commenters also advocated 
regulations requiring nutrition services 
providers to follow procedures which 
preserve nutritional value of meals and 


to assist participants in taking 
advantage of benefits under the food 
stamp program. 

AoA Response: The issue of food 
safety in the purchase, handling, 
preparation and delivery of meats 
received careful review. We concur with 
some commenter who view food safety 
as u matter of national as well as State 
and local concern. However, our 
analysis of health and safety issues 
revealed other areas where these 
questions are of equal concern, such as 
die alteration, renovution and 
construction of multipurpose senior 
centers or the provision of 
transportation services. Since health 
and safety questions cover a broad 
range of issues, the NPRM at $ 1321.9 
proposed requiring a State plan 
assurance that all services provided 
under Title III meet any existing State 
and local licensure, and safety 
requirements establised for the 
provision of those services, We feel that 
thia provision adequately addresses 
commenter*' concerns about safe 
provision of nutrition services as well as 
other Title III services. Therefore, we 
have decided to retain without change 
the provision for State plan assurance of 
compliance with State and local 
licensure and safety requirements In 
i 1321.9. 

Regarding regulatory guidance on 
procedures to preserve the nutritional 
value of meals, we feel that this matter 
is adequately addressed in section 
331(a) of the Act. It states that providers 
must assure that each meal served 
includes a minimum of one-third of the 
daily recommended dietary allowances 
as established by the Food and Nutrition 
Board of the National Academy of 
Sciences—National Research Council. 
We feel that the development of 
procedures to assure that meals meet 
this standard is a matter of State and 
area agency policy making. 

W r e also agree that it is appropriate 
for nutrition services providers to assist 
participants in obtaining access to the 
food stamp program. The Act at section 
331(3) allows State and local agencies 
the option of providing nutrition 
education services as well as other 
appropriate nutrition services. We 
concluded, therefore, that it would not 
be necessary to emphasize the food 
stamp or any other specific program at 
this is a matter for State and local 
decision. Again, we feel that, id the 
interest of flexibility, development of 
procedures assuring appropriate access 
to specific services is a matter for State 
and area agency decision. These 
decisions result from needs assessments 
and public input. We also recommend 
that the provision of specific services by 


nutrition services providers be 
addressed in grant and contract 
negotiations. 

/. Title VI Application Approval 
(Section 1328.21) 

As indicated in the preamble to the 
1980 regulations, AoA may continue to 
give first priority to those applicants 
that have successfully performed under 
a previous Title VI grant. We have 
added a new § 1329.21(b) to reflect this 
policy. 

5. Other Comments (Sections 1321.9 and 
1321.37) 

Some commenters were concerned 
about the removal of a number of 
regulatory sections that they believed 
should have been retained. We did not 
include these sections under the major 
discussion because the regulatory 
requirements were clearly removed in 
response to either allowing State 
flexibility or because the regulation 
substantially repeated the Act. 
Therefore, those sections that addressed 
expenditures in rural areas, priority 
services. State plan based on area plans, 
community focal points, and 
comprehensive and coordinated 
delivery systems were removed because 
they substantially repeated the Act. 
Further, those sections that addressed 
minimum hearing procedures, written 
area agency administrative procedures 
content of area plan, direct provision of 
services tests, outreach and training, 
and amendments to area plans were 
removed to provide States with greater 
flexibility in the administration of Title 
III programs. 

Many commenters were concerned 
that both the regulations and the Act 
had to be read to fully understand all 
the responsibilities of State and area 
agencies. While we agree that it is mor<* 
time consuming to have to read both the 
Act and regulations, we think that it is 
more important to distinguish between 
what is required by the Act and what 
AoA is actually regulating. For this 
reason we have continued to apply the 
rulemaking principle of not duplicating 
statutory provisions except when 
needed for clarity. 

Many commenters disagreed with the 
deletion of provisions which assure 
preference is given to older persons in 
greatest social or economic need. These 
commenters insisted that the proposed 
rules retreated from AoA's 
responsibility in this area. We disagree 
with this preception that AoA has 
retreated from its responsibility. In 
S 1321.9(e)(1) and § 1321.37. assurance 
and requirements have been established 
which require State and area agencies to 
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monitor and, when necessary, advocate 
on behalf of older individuals in greatest 
social or economic need* Although we 
have deleted specific reference to the 
provisions of preference to older 
persons in greatest economic or social 
need. State and area agencies must 
continue to assure that such preference 
is provided for in the delivery of 
services under the plans* This is 
required under sections 306 and 307 of 
the Act. and we have not retreated from 
our belief that such preference is needed 
to assure that services are targeted to 
th»* low income and minority elderly. 

Some commenters were concerned 
that the establishment of poverty 
income guidelines by the Secretary of 
Health and Human Services, rather than 
thp Bureau of the Census, would confuse 
State and area agency planning efforts. 
At the time the Notice of Proposed 
Rulemaking was issued, there was no 
definition in the Older Americans Act of 
the term “greatest economic need." The 
iqttt amendments added a new 
provision to sec. 306(a) of the Act 
defining this phrase in terms of the 
poverty threshold established by the 
Bureau of the Census. Therefore, the 
interim final regulations have been 
amended to be consistent with that 
provision of the law. See the discussion 
of the 1984 Amendments. 

6. Technical Changes (Sections 1321.11, 
1321.41,1321.63,1321.3,1321.13 and 

1321.15) 

We have revised $ 1321.11, 
Amendments to the State plan, to 
include, for simplification, all the 
requirements previously found in 
$ 1321.27 by adding language that 
describes when a Slate must amend its 
plan. A State must amend its plan to 
reflect a material change in any law. 
organisation, policy, or State agency 
operation. 

Both i 1321.28 (new 1321.41) and 
S 1328.13, respectively, required State 
agencies and tribal organizations to 
assure that they would comply with 
chapter 23 of the Uniform Building Code, 
or Chapter 12 of the Standard Building 
Code when State or local laws or codes 
concerning load bearing members did 
nut exist at either level We have 
determined that most State and local 
governments have such codes and there 
is no longer a need for a Federal 
standard. 

To clarify the requirements implicit in 
5S 305(c)(5). 306(a) and 307(a)(1). we 
have added a new 1 1321.63 requiring 
that The area agency must submit the 
area plan or amendments to the State 
agency for approval, following 
procedures specified by the State 
agency.* 1 


A-95 clearinghouse requirements 
were not included in $ 1321.63, 
Submission of an area plan to the State 
for approval because the provisions of 
OMB Circular A-95, Part 1 are no longer 
required. However, under Executive 
Order 12372 and implementing 
regulations (45 CFR Part 100). States 
must establish their own review 
procedures. 

With regard to Title VI, we have 
clarified the definition of older Indian in 
5 1328.3 by changing the word 
"identified" to "determined". This 
clarifies statutory intent allowing tribes 
to determine the minimum age for 
receiving Title VI services. This differs 
from tribal eligibility for the Title VI 
program which requires that based on 
changes in the 1984 amendments a tribe 
have at least 60 individuals who are age 
60 or older. 

We have removed those provisions 
under { 1328.15 that require tribal 
organizations to comply with the 
provisions of 7 CFR Part 250 General 
Regulations and Policies—Food 
Distribution. The provision was 
removed because participants in USDA 
programs are required to comply with 
Part 250 solely on the authority of that 
Part. 

Summary of the 1984 Amendments and 
Discussion of Changes Made 

The 1984 amendments made several 
technical changes in the Act. These 
changes reinforce the basic direction of 
the 1981 amendments and clarify the 
roles of State and area agencies on 
aging. Many increased administrative 
flexibility. The six rulemaking principles 
mentioned above were also used to 
analyze these statutory changes. A 
section-by-section discussion of these 
revisions is as follows. 

Section 301 

The amendments to section 301 of the 
Act strike local agencies and insert 
area agencies; add implementation to 
comprehensive and coordinated service 
systems; and add voluntary 
organizations to the list of service 
providers. These techoical amendments 
to the Act are clear in nature and 
require no changes to the interim final 
regulations. 

Section 302 

One of the major amendments to 
section 302 of the Act modifies the 
requirement in the term "information 
and referral source" that the State or 
any public or private agency employ a 
specifically trained staff where such 
employment is feasible. 

This modification to the definition in 
the Act is clear, therefore it was not 


repeated in §3 1321.21 and 1321.57 on 
agency organization and staffing. 

The amendments also require that 
reference to "legal services" in section 
302 be changed to "legal assistance." 
This required conforming changes in the 
language in § 1321.73. 

The amendments to section 302 define 
the term, "older individual", for 
purposes of Title III to mean "any 
individual who is 60 years of age or 
older." The statutory definition is clear, 
therefore no regulation is necessary* 

A new definition in section 302. 
defines the term, "multipurpose senior 
center." Because of our rulemaking 
criterion of not repeating statutory 
language, this new statutory definition 
has removed the necessity for AoA to 
continue to define "multipurpose senior 
center" in the regulations, and 
accordingly, the definition of 
"multipurpose senior center" was 
removed from 5 1321.3. 

A new definition in section 302. 
defines the term, "focal point", as "a 
facility established to encourage the 
maximum collocation and coordination 
of services for older individuals." The 
statute is clear, therefore, this language 
need not be repeated in the interim final 
regulations. 

Section 303 

The amendments establish new 
authorization of appropriations for 
supportive services, congregate and 
home-delivered nutrition services. This 
funding information is not in the interim 
final regulations because it would only 
repeat the statute* 

Section 304 

The amendments require each State, 
after September 30.1986, to set aside not 
more than one percent of its Title 111 
allotment to conduct demonstration 
projects in health and nutrition 
education. The statute is clear, 
therefore, this language need not be 
repeated in the interim final regulations. 

Section 305 

The Amendments expand the 
provisions in section 305, which require 
each State agency to provide assurances 
that preference be given to older 
individuals with the greatest economic 
or social nfkta by specifying that in 
doing so it give "particular attention to 
low-income minority individuals." The 
minority preference statement refers 
directly to those in "greatest economic 
or social need." Therefore, it does not 
require changes in the interim final 
regulations to clarify or provide 
emphasis. However, criteria for the 
intrastate funding formula In S 1321.37 
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have been modified to include •'low- 
income minority individuals/' 

Section 305 is amended to specify 
which components of each State's 
formula for intrastate distribution of 
Title 111 funds will be published for 
review and comment. No change in 
$1321,37 of the interim final regulations 
was required. The Commissioner, by 
law, continues to establish guidelines 
that require the State to consult with 
area agencies and to reflect the needs of 
older individuals in greatest economic or 
social need in developing its intrastate 
funding formula. We have retained 
those current regulatory provisions 
which require the State agency to 
review and update its formula when 
submitting a new State plan, and assure 
that older persons and the general 
public review and comment on the 
formula. 

The 1984 amendments to section 305 
require that whenever a State agency 
designates a new area agency after the 
date of enactment of the 1984 
amendments, the State agency shall give 
the right of first refusal for area agency 
designation to a unit of general purpose 
local government with boundaries that 
are reasonably contiguous with the 
planning and service area. This 
amendment required some modification 
of $ 1321.45 in the interim final 
regulations. This was necessary to 
clarify a possible conflict with 
paragraph 305(c) of the Act which also 
gives priority to established offices on 
aging. To implement this 1984 
amendment, we provided, in effect, that 
this right of first refusal takes 
precedence over the priority given to 
established area offices on aging. 

Section 305 is amended to define 
"greatest economic need" as "income 
below the poverty threshold as 
established by the Bureau of the 
Census", and to define "greatest social 
need" as "non-economic factors which 
restrict ability to perform normal daily 
tasks or which threaten capacity to live 
independently". These definitions 
parallel the definitions in the current 
regulations. AoA developed these 
definitions to clarify these terms 
pursuant to the 1978 amendments to the 
Act. Now that the Congress has adopted 
the definitions in the statute, the 
regulatory version would merely repeat 
the statute. Therefore, we sfruck these 
definitions from $1321.3. Further, the 
statutory language is clear and does not 
need to be regulated. 

Section 300 

Section 306 is now amended to 
include a reference to the efforts of 
voluntary organizations under the area 
agency planning responsibilities. Since 


the statute is clear, no regulation change 
was required. 

Section 306 now allows the provision 
of supportive services to the families of 
elderly victims of Alzheimer's disease 
and other neurological and organic brain 
disorders. This merely adds to the list of 
supportive services and did not require 
a change to the interim final regulations. 

The amendments to section 306 ulso 
require that the area agency annually 
detail in its area plan the amount of 
funds expended for each category of 
priority service during the previous 
fiscal year. This requirement is included 
in $ 1321.9(e)(6) to clarify that area 
agencies must comply with tills annual 
requirement. 

The amendments to section 306 
require that area agencies give 
particular attention to low-income 
minority individuals in carrying out the 
requirement under the area plan to give 
preference to individuals with the 
greatest economic or social need. The 
interim final regulations do not address 
area plan requirements, as the statute is 
clear. 

The amendments to section 306 
require that each area advisory council 
include within its membership older 
minority individuals who are 
participants or who are eligible to 
participate in the Act’s programs. We 
have amended $ 1321 01 to include 
minority individuals in the composition 
of the area agency advisory council. 

The amendments to section 300 add 
the following new area plan 
requirements: (1) Conduct efforts to 
facilitate the coordination of 
community-based, long-term care 
services; (2) identify the entities 
involved in the treatment of elder abuse 
and determine the extent to which the 
need for appropriate services for such 
individuals is unmet; and (3) facilitate 
the involvement of long-term care 
providers and work to ensure 
community awareness of and 
involvement in addressing the needs of 
residents of long-term care facilities. 
Although these are new area plan 
requirements, it is clear that the area 
agencies' responsibilities to coordinate, 
identify, conduct need assessments, and 
advocate ore unchanged. These are local 
decisions which will be made bused on 
the needs and resources of a particular 
planning and services area with 
guidance and leadership from the State 
agency. Therefore, a change in the 
interim final regulations was not 
required. 

Finally, the amendments to section 
306 require that an area agency, before 
requesting waiver of a priority service 
requirement, conduct a public hearing 
meeting certain procedural 


requirements. The statute is clear that 
the area agency must conduct a public 
hearing on Its waiver request and 
furnish a record of the hearing to the 
State agency along with the request. 
Any specific procedures should be 
provided by the State agency which has 
the responsibility for approving the 
waiver request. Therefore, a change to 
the interim final regulations was not 
required. 

Section 307 

Section 307 has six new provisions 
which will be reflected in the content of 
State Plans. They affect program 
operation, personnel, and the 
Ombudsman and Legal Assistance 
programs. Specifically: 

(1) An exception to the direct 
provision of service can now be made 
when the service is directly related to 
the State or area agency administrative 
functions or when services of 
comparable quality can be provided 
more economically by the State or an a 
agency on aging; 

(2) The State ombudsman must be 
full-time worker; training staff is 
authorized; and the views of area 
agencies, older individuals, and servie 
providers must be considered in 
planning and operating ombudsman 
programs; 

(3) Nutrition project grantees or 
contractors may now solicit voluntary 
contributions rather than "charge" 
participants for meals; 

(4) The Act's requirement that a 
grantee may not furnish legal services 
unless it is a recipient of funds from the 
Legal Service Corporation has been 
deleted, as has the requirement that the 
legal assistance program provide legal 
assistance to all individuals with social 
or economic need; in addition, the State 
must assign personnel to "provide State 
leadership in developing legal 
assistance programs for older 
individuals"; 

(5) State and area agency activities 
related to elder abuse—its prevention, 
confidentiality of records, and 
prevention of "involuntary or coerced 
participation in those services"— are 
specified; and 

(6) States must provide inservice 
training opportunites for personnel of 
agencies and programs under the Act- 

In all the above State plan provisions 
we found that the statute was 
sufficiently clear, or that the provision 
was already contained in the NPRM 
Thus, no changes relating to section 307 
were required in the interim final 
regulation. 
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Section 306 

Section 308, Administration of State 
Plans , contains two chonges. It makes 
several technical amendments to the 
administration of State Plans and 
incrementally increases the percentage 
of funds which may be transferred 
between Title 111 supportive and 
nutrition services to 2 7% in 1985, 29% in 
1986 and 30% in 1987. It also allows 
States to use. for State Plan 
administration, the greater of 5 percent 
or $300,000 in any fiscal year when the 
appropriated amount for Title III does 
nut exceed $800 million and allows 
States to use the greater of 5 percent or 
SfiOO.OOO in any fiscal year that the Title 
11! appropriation exceeds $800 million. 
The statute is clear on both transfers 
between Parts B and C and funding 
requirements for administration of State 
Flu ns. so no change in the final 
regulation was required. However, 
because the Act allows the 
Commissioner to determine the 
percentage transfer between congregutc 
and home delivered meals, we have 
revised § 1321.35 of the interim final 
regulations to allow States to transfer up 
to 30 percent without having to obtain 
thu Commissioner's permission. This 
will reduce the State's paperwork 
burden and will require States to 
continue to request authority for all 
transfers over 30 percent. 

Section 311 

Section 311 makes several technical 
amendments to the USDA program of 
commodities or cash in lieu of 
commodities. In Addition. States are 
now required to submit interim final 
reimbursement claims for meals within 
90 days after the last day of the quarter 
for which the reimbursement is claimed. 
The statute is clean therefore, no 
changes were required in the interim 
final regulations. 

Station 313 

Section 313 prohibits State and Area 
Agencies on Aging from requesting 
information or data from providers 
^hich is not pertinent to services 
furnished under the Act or a payment 
for service. The statute is clear, so no 
regulation was necessary. 

Section 321 

Section 321 adds four new types of 
Title IU-B supportive services: (1) Elder 
ubuse prevention: (2) inservice training 
and State leadership for legal assistance 
activities; (3) health and nutrition 
education; and (4) services to enable 
mentally impaired older persons to 
attain and maintain emotional well 
being and independent living. It also 


amends the present description of Title 
Ul-B services designed to assist older 
individuals in avoiding 
institutionalization by specifically 
referring to "client assessment through 
case management". The statute clearly 
describes the new services; no 
additional changes were needed in the 
interim final regulations. 

Section 602 

Section 601 of Pub. L. 98-459 amended 
section 602 of the Older Americans Act 
to reduce from 75 to 60 the number of 
individuals aged GO and older which an 
Indian Tribe must represent to be 
eligible for Title Vi assistance. To 
conform with the statutory amendment, 
we have revised the language of 
5 1328.19 to incorporate this change. 

Summary of Interim Final Regulations 
on Which Comments Are Especially 
Invited 

Of the 35 amendments, four required 
language changes, two required 
removal, and two required additions to 
the regulations. 

Technical changes in regulatory 
language: 

• Section 1321.73—changes term 
"legal services to legal assistance". 

• Section 1321.61—adds language to 
include minority individuals in the 
composition of the area agency advisory 
council. 

• Section 1321.37—modifies criteria 
for the intrastate funding formula to 
include "low-income minority 
individuals". 

• Section 1328.19—revises language 
to reduce from 75 to 60 the number of 
individuals aged 60 or older needed for 
tribal eligibility for Title VI assistance. 

Sections removed from the 
regulations: 

• Section 1321.3—removes the 
definition for "multipurpose senior 
center". 

• Section 1321.3—removes the 
definitions for greatest economic and 
social need. 

Sections added to the regulations: 

• Section 1321.45—requires 
modification to clarify a possible 
conflict with 305(c) of the Act which 
also gives priority to established offices 
on aging. 

• Section 1321.9—requires 
modification to clarify how this impacts 
on the State's option to allow area 
agencies to develop t\A, three, or four 
year area plans. 

Executive Order 12291 

The Secretary has determined, in 
accordance with Executive Order 12291. 
that these rules do not constitute a 
major rule because it will not have an 


annual effect on the economy of $100 
million or more; result in major increase 
in costs or prices for consumers, any 
industries, any governmental agency or 
any geographic regions; or have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or import 
markets. 

Regulatory Flexibility Act of 1960 

The Regulatory Flexibility Act of 1980, 
Pub. L. 96-354, requires that an agency 
prepare a regulatory flexibility analysis 
for a proposed or final rule if the rule 
would have significant economic impact 
on a substantial number of "small 
entities", i.e. small businesses, small 
non profit organizations, or small 
governmental jurisdictions. 

The responsibility for meeting the 
requirements of these regulations is on 
the State agencies and to a lesser extent 
on area agencies. Actual delivery of 
services may be provided in some 
circumstances by proprietary, public 
and not-for-profit agencies or 
organizations under grants or contracts 
from State or area agencies. Although 
area agencies and most service delivery 
agencies and organizations are "small 
entities" within the meaning of the Act 
this rule will impose no significant 
burdens on State agencies, area 
agencies or other affected parties and 
will provide flexibility to State and area 
agencies in implementing the provisions 
of the Act. For these reasons, the 
Secretary hereby certifies that these 
regulations will not have a significant 
impact on a substantial number of small 
entities. 

Recordkeeping and Reporting 
Requirements 

Sections 305. 307. and 604 of the Act 
require area and State plans and tribal 
applications. These rules at §§ 1321.7- 
1321.13 and 1326.19 contain information 
collection requirements for plans and 
applications. As required by section 
3504(h) of the Paperwork Reduction Act 
of 1960, we submitted a copy of these 
information collection requirements to 
the Office of Management and Budget 
(OMB) for its review. 

OMB has not approved the 
information collection requirements 
contained in these rules. The 
information collection requirements 
contained in §5 1321.7-1321.13 and 
1328.19 will not go into effect until OMB 
approval has been obtained. Although 
OMB has not approved the sections of 
these regulations associated with the 
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development of State and area plans 
and tribal applications, those statutory 
activities required to maintain eligibility 
for funding remain in effect. When OMB 
assign numbers, we will publish a notice 
in the Federal Register. 

List of Subjects 

45 CFR Pari 1321 

Administrative practice and 
procedure. Aged. Grant program/social 
programs, Nutrition. Reporting 
requirements. 

45 CFR Part 1328 

Administrative practice and 
procedures, Aged. Grant programs 
Indians. Grant programs social 
programs. Indians. Reporting 
requirements. Supplemental security 
income (SSI). 

(Catalog of Federal Domestic Assistance 
Program Numbers: 13.633 Special Programs 
for Aging. Title III Parts A and B—Grants on 
Aging: 13.835 Special Programs for Aging. 
Title 111 Part C—Nutrition Services): (13.655 
Special Programs for Aging—Title VI— 
Grants for Indian Tribes) 

Doted: February 13.1985. 

Carol Fraser Fisk, 

Acting Conwussionnr on Aging. 

Approved: March 19.1965. 

Margaret M. Heckler, 

Secretary of Health and Human Services. 

Accordingly, for the reasons set forth 
in the preamble we amend 45 CFR 
Chapter XIII, as follows: 

1. Subchapter C, Part 1321 is revised 
as follows: 

PART 1321-GRANTS TO STATE AND 
COMMUNITY PROGRAMS ON AGING 

Subpart A—Introduction 

Sec- 

1321.1 Basis and purpose of part. 

1321.3 Definitions. 

1321.5 Applicability of other regulations. 

Subpart B—The State plan 

1321.7 Amendment of planning and service 
areas. 

1321.8 Duration, format and effective date 
of the Stole plan. 

1321.9 Content of State plan. 

1321.11 Amendments to the State plan. 
1321.13 Submission of a State plan to the 

Commissioner for approval. 

1321.15 Notification of State plan approval 
1321.17 State agency administration. 

1321.19 Confidentiality and disclosure of 
information. 

Subpart C—State Agency RaeponaibHtty 

1321.21 Organization and staffing of the 
Slate agency. 

1321.23 Restriction of delegation of 
authority to other agencies. 

1321.27 Public participation. 

1321.33 Advocacy responsibilities: General. 


1321.35 Transfer between congregate and 
home-delivered nutrition service 
allotments. 

1321.37 Intrastate funding formulas. 

1321.39 Withdrawal of area agency 
designation. 

1321.41 Licensure and safety. 

1321.43 Designation of planning and service 
areas. 

1321.45 Designation of area agencies. 

1321.47 Appeal to Commissioner. 

1321.40 Interstate planning and service area. 
1321.51 Single State planning and service 

area. 

1321.53 State agency maintenance of effort 
1321.55 Area agency subgrants or contracts. 

Subpart D—Area Agency Organization, 
Functions, and Responsibilities 

1321.57 Organization and staffing of the 
area agency. 

1321411 Area agency advisory council. 
1321.63 Submission of an area plan to the 
State for approval. 

1321 65 Advocacy responsibilities of the 
urea agency. 

Subpart E—Service Requirements 

1321.67 Greatest economic or social need 
preference. 

1321.09 Service contributions. 

1321.71 Home-delivered nutrition services. 
1321.73 Legal assistance. 

Subpart F—Hearing Procedures for State 
Agencies 

1321.75 Scope. 

1321.77 When a decision is effective. 

1321.79 How the State may appeal. 

132131 How the Commissioner may reallot 
the State's withheld payments. 

Authority: Title III of the Older Americans 
Act (42 U.S.G 3021 through 3030g). 

Subpart A— Introduction 

9 1321.1 Basis and purpose of pari 

(a) This part prescribes requirements 
State agencies must meet to receive 
grants to develop comprehensive and 
coordinated systems for the delivery of 
supportive and nutrition services under 
Title III of the Older Americans Act. as 
amended (Act). These requirements 
include— 

(1) Designation and responsibilities of 
State agencies: 

(2) State plans and amendments: 

(3) Services delivery: and 

(4) Hearing procedures for applicants 
for planning and services area 
designation. 

(b) The requirements of this part are 
based on Title III of the Act. Title III 
provides for formula grants to State 
agencies on aging under approved State 
plans for the development of 
comprehensive and coordinated systems 
for the delivery to older persons of 
supportive services, including 
multipurpose senior centers, and 
nutrition services. Each State agency 
designates planning and service areas in 


the State, and makes a subgrant or 
contract under an approved area plan tu 
one area agency in each planning and 
service area. Area agencies in turn make 
subgrants or contracts to service 
providers. 

91321.3 Definitions. 

"Act” means the Older Americans Act 
of 1965 as amended. 

'Administrative action , M as used in 
section 307(a)(12)(A) of the Act with 
respect to the investigation and 
resolution of complaints under long-term 
care ombudsman programs, means any 
action or decision made by an owner, 
employee, or agent of a long-term care 
facility, or by a government agency, 
which affects the provision of service to 
residents covered under the long term 
care program. 

"Altering”or "renovating ”as used in 
section 307(a)(14) of the Act with respect 
to multipurpose senior centers, means 
making modifications to or jn 
connection with an existing facility 
which are necessary for its effective u&<* 
as a center. These may include 
renovation, repair, or expansion which 
is not is excess of double the square 
footage of the original facility and all 
physical improvements. 

" Constructing, ” as used in section 
307(a)(14) of the Act with respect to 
multipurpose senior centers, means 
building a new facility, including the 
costs of land acquisition and 
architectural and engineering fees. 

"Department" means the Department 
of Health and Human Services. 

"Fiscal year ” as used in section 303 
and 304 of the Act with respect to 
authorization of appropriations, uses of 
funds and allotment, and Federal share 
means the Federal Fiscal Year. 

"Human services," as used in 
§ 1321.51(a)(1) of this Part, with respect 
to criteria for designation of a statewide 
planning and service area, means social 
health, or welfare services. 

"Means test," as used in the provision 
of services, means the use of an older 
person's income or resources to deny or 
limit that person’s receipt of services 
under this part. 

" Reservation ." as used in section 
305(h)(4) of the Older Americans Act 
w ith respect to the designation of 
planning and service areas, means any 
federally or State recognized Indian 
tribe's reservation, pueblo, or colony, 
including reservations in Oklahoma. 
Alaskan Native regions established 
pursuant to the Alaska Native Claims 
Settlement Act (85 Stat. 688). and Indian 
allotments. 

'Service provider " as used in section 
306(a)(1) of the Older Americans Act 
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with respect to the provision of 
supportive and nutrition services, means 
an entity that is awarded a subgrant or 
contract from an area agency to provide 
services under the area plan. 

5 1321. 5 Applicability of other regulations. 

The following requirements in Title 45 
of the Code of Federal Regulations apply 
to all activities under this Part: 

(a) Part 16—Procedures of the 
Departmental Grant Appeals Board; 

(bj Part 74 — Administration of Grants, 
except Subpart N; 

(c) Part 80— Nondiscrimination under 
Programs Receiving Federal Assistance 
through the Department of Health and 
Human Services: Effectuation of Title VI 
of the Civil Rights Act of 1964; 

(d) Part 81—Practice and Procedures 
for Hearings Under Part 80; 

(e) Part 84—Nondiscrimination on the 
Busis of Handicap in Programs and 
Activities Receiving Benefits from 
Federal Financial Participation; 

(f) Part 91—Nondiscrimination on the 
Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance 
from HH& and 

(g) Part 100—Intergovernmental 
Review of the Department of Health and 
Human Services Programs and 

Activities. 

Subpart B—The State Plan 

§ 1321.7 Amendment of planning and 

service areas. 

Prior to the Commissioner's final 
approval of a State plan, under these 
regulations, the following requirements 
must be completed: 

(a) A notice of intent either to 
maintain or amend the designation of 
existing planning and service area 
geographic boundaries must be received 
by the Commissioner before the 
submission of the Stale plan. 

(b) A State agency must submit to the 
general public (including older persons, 
governmental officials, and the aging 
services network) the details of the 
Slate’s intention to maintain or amend 
the designation of existing planning and 
service area boundaries, at least 30 days 
following the notice of intent to the 
Commissioner. 

5 1321.8 Duration, format and effective 
^te of the State plan. 

A Slate may use its own judgment a 9 
to the format to use for the plan, how to 
collect information for the plan, and 
whether the plan will remain in effect 
for two, three, or four years. 

W An approved State plan or 
amendment becomes effective on the 
dale designated by the Commissioner. 


(b) An agency may not make 
expenditures under a new plan or 
amendment until it is approved. 

§ 1321.9 Content of State plan. 

To receive a grant under this part, a 
State must have an approved State plan 
as prescribed in section 307 of the Act. 

In addition to meeting the requirements 
of section 307, a State plan must include: 

(a) Identification by the State of the 
single State agency that has been 
designated to develop and administer 
the plan. 

(b) Statewide program objectives to 
implement the service delivery 
requirements under Title III of the Act 
and any objectives established by the 
Commissioner through the rulemaking 
process. 

(c) A resource allocation plan 
indicating the proposed use of all Title 
HI funds directly administered by a 
State agency, and the distribution of 
Title III funds to each planning and 
service area. 

(d) Identification of the geographic 
boundaries of each planning and service 
area. 

(e) Each of the assurances and 
provisions required in sections 305 and 
307 of the Act, and provisions that the 
State meets each of the requirements 
under $S 1321.5 through 1321.73 of this 
part, and the following assurances as 
prescribed by the Commissioner 

(1) Preference is given to older 
persons in greatest social or economic 
need in the provision of services under 
the plan; 

(2) Procedures to ensure that all 
services under this part are provided 
without use of any means tests: 

(3) All serv ices provided under Title 
III meet any existing State and local 
licensure, health and safety 
requirements for the provision of those 
services: and 

(4) Older persons arc provided 
opportunities to contribute voluntarily to 
the cost of services. 

(5) (i) The State will not fund program 
development and coordination activities 
as a cost of supportive services, until it 
has first spent 8.5 percent of the total of 
its combined allotments for supportive 
and nutrition services on the 
administration of area plans; and 

(ii) State and area agencies on aging 
will, consistent with their budgeting 
cycles (annually, biannually or 
otherwise), submit the details of their 
proposals to pay for program 
development and coordination as a cost 
of supportive services, to the general 
public (including older persons, 
government officials, and the aging 
services network) for review and 
comment. 


(6) Area plans will specify as 
submitted, or be amended annually, to 
include details of the amount of funds 
expended for each priority service 
during the past fiscal year. 

5 1321.11 Amendments to the State plan. 

A State must amend a plan whenever 
necessary* to reflect: (1) New or revised 
Federal statutes or regulation or (2) a 
material change in any law. 
organization, policy or State agency 
operation. If a State intends to amend 
provisions of its plan required under 
i 1321.9 (a) or (e). it must submit its 
proposed amendment to the 
Commissioner for approval. If the State 
changes any of the provisions of its plan 
required under { 1321.9 (b) through (d). it 
must amend the plan and notify the 
Commissioner. A State need only submit 
the amended portions of the plan. 

$ 1321.13 Submission of a State plan to 
the Commissioner for approval. 

Each Stute plan must be signed by the 
Governor or his/her designee and 
submitted to the Commissioner to be 
considered for approval at least 45 
calendar days before the proposed 
effective date of the plan. 

$ 1321.15 Notification of State plan 
approval. 

(a) The Commissioner approves a 
State plan by notifying the Governor or 
his/her designee iji writing. 

(b) When the Commissioner proposes 
to disapprove a State plan, the 
Commissioner notifies the Governor in 
writing, giving the reasons for the 
proposed disapproval, and informs the 
agency that it has 60 days to request a 
hearing on the proposed disapproval 
following the procedures specified in 
Subpart F. 

{ 1321.17 State agency administration. 

(a) A State agency must have and 
follow written policies to carry out its 
activities under this part at the State 
and area level. A State agency must 
keep its policies current, and revise 
them as necessary. 

(b) A State must have on file for 
review a functional statement of the 
manner in which an agency performs all 
of its functions under this part. 

§ 1321.19 Confidentiality and disclosure of 
Information. 

(a) A State agency must have 
procedures to protect the confidentiality 
of information about older persons 
collected in the delivery of services. The 
procedures must ensure that no 
information about an older person, or 
obtained from an older person by a 
service provider or the State or area 
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agencies, is disclosed by the provider or 
agency in ajorm that identifies the 
person without the informed consent of 
the person or of his or her legal 
representative, unless the disclosure is 
required by court order, or for program 
monitoring by authorized Federal, State, 
or local monitoring agencies. 

(b) A State agency is not required to 
disclose those types of information or 
documents that are exempt from 
disclosure by a Federal agency under 
the Federal Freedom of Information Act, 
5 U.S.C. 552. 

Subpart C—State Agency 
Responsibility 

S 1321.21 Organization and stalling of the 
State agency. 

The State shall designate a sole State 
agency with a qualified staff to perform 
the functions prescribed in this Part. 

§ 1321.23 Restriction of delegation of 
authority to other agencies. 

A State or area agency may not 
delegate to another agency the authority 
to award or administer funds under this 
part. 

9 1321.27 Public participation. 

The State agency must have a 
mechanism to obtain and must consider 
the views of older persons in developing 
and administering the State plan. 

$ 1321.33 Advocacy responsibilities: 
General 

(a) The State agency must— 

(1) Review and. where appropriate, 
comment on ail State plans, budgets, 
and policies which affect older persons; 

(2) Solicit comments from the public 
on the needs of older persons; 

(3) Coordinate statewide planning and 
development of activities related to the 
purposes of the Act and assure that each 
area agency has effective procedures to 
coordinate programs related to the 
purposes of the Act within the planning 
and service area; 

(4) Provide technical assistance to 
agencies, organizations, associations, or 
individuals representing older persons; 

(5) Establish and operate the long* 
term care ombudsman program; and 

(6) Review and comment, upon 
request, on applications to State and 
Federal agencies for assistance relating 
to meeting the needs of older persons. 

(b) No requirements in this section 
shall be deemed to supersede statutory 
or other regulatory restrictions regarding 
lobbying or political advocacy with 
Federal funds. 


§ 1321.35 Transfer between congregate 
and home-delivered nutrition service 
allotments. 

(a) A State agency may. without the 
approval of the Commissioner, transfer 
between allotments up to 30 percent of a 
State s separate allotments for 
congregate and home-delivered nutrition 
services. 

(b) A State agency may apply to the 
Commissioner to transfer from one 
allotment to the other a portion 
exceeding 30 percent of a State's 
separate allotments for congregate and 
home-delivered nutrition services. A 
State agency must: 

(1) Specify the percent which a State 
agency proposes to transfer from one 
allotment to the other. 

(2) Specify whether the proposed 
transfer is for the entire period of a 
State plan or a portion of a plan 
period: and 

(3) Specify the purpose of the proposed 
transfer. 

{ 1321.37 Intrastate funding formula. 

The State agency, after consultation 
with all area agencies in the State, must 
develop and use an intrastate funding 
formula for the allocation of funds to 
area agencies under this part. The State 
agency must publish the formula for 
review and comment by older persons 
and the general public. The formula 
must reflect the porportion among the 
planning and service areas of persons 
age 60 and over in greatest economic or 
social need with particular attention to 
low-income minority individuals. The 
State agency must review and update its 
formula as often as a new State plan is 
submitted for approval. 

{ 1321.39 Withdrawal of area agency 
designation. 

(a) In carrying out section 305 of the 
Act. a State must withdraw the area 
agency designation whenever it, after 
reasonable notice and opportunity for a 
hearing, finds that— 

(1) An area agency does not meet the 
requirements of this part; 

(2) An area plan or plan amendment is 
not approved; or 

(3) There is substantial failure in the 
provisions or administration of an 
approved area plan to comply with 
any provision of the Act or of this 
part. 

(b) If a State agency withdraws an 
area agency's designation under 
paragraph (a) of this section it must— 

(1) Provide a plan for the continuity of 
services in the affected planning and 
service area; and 

(2) Designate a new area agency in the 
planning and service area in a timely 
manner. 


(c) If necesary to ensure continuity of 
services in a planning and service area, 
the State agency may, for a period up to 
180 days after its final decision to 
withdraw designation of an area 
agency— 

(1) Perform the responsibilities of the 
area agency; or 

(2) Assign the responsibilities of the 
area agency to another agency in the 
planning and and service area. 

(d) The Commissioner may extend the 
180 day period if a State agency— 

(1) Notifies the Commissioner in writing 
of its action under (c); 

(2) Requests an extension; and 

(3) Demonstrates to the satisfaction of 
the Commissioner a need for the 
extension. 

{ 1321.41 Ucen&urt and safety. 

The State must ensure: (a) That, in 
making awards for multipurpose senior 
center activities, the area agency will 
ensure that the facility complies with all 
applicable State and local health, fire, 
safety, building, zoning and sanitation 
laws, ordinances or codes. 

(b) The technical adequacy of any 
proposed alteration or renovation of a 
multipurpose senior center assisted 
under this part, by requiring that any 
alteration or renovation of a 
multipurpose senior center that affects 
the load bearing members of the facility 
Is structurally sound and complies with 
all applicable local or State ordinances, 
laws, or building codes. 

{ 1321.43 Designation of planning and 

service area. 

(a) In designating planning and 
service areas, a State agency must meet 
all the requirements in { 1321.7. 

(b) Any unit of general purpose local 
government, region within u State 
recognized for areawide planning, 
metropolitan area, or Indian reservation 
may make application to the State 
agency to be designated as a planning 
and service area, in accordance with 
State agency procedures. 

(c) A State agency must approve or 
disapprove any application submitted 
under paragraph (b) of his section. 

(d) Any applicant under paragraph (b) 
of this section whose application for 
designation as a planning and service 
area is denied by a State agency, may 
appeal the denial to the State agency, 
under procedures specified by the State 
agency. 

(e) If the State denies an applicant for 
designation as a planning and service 
area under paragraph (b). the State must 
provide a hearing on the denial of the 
application, if requested by the 
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applicant, as well as issue a written 

decision. 

§ 1321.45 Designation of area agencies. 

An area agency may be any of the 
types of agencies under section 305(c) of 
the Act. A State may not designate any 
regional or local agency of the State as 
an area agency. However, when a new 
area agency on aging is designated, the 
State shall give right of first refusal to a 
unit of general purpose local government 
as required in section 305(b)(5)(D) of the 
Act. If the unit of general purpose local 
government chooses not to exercise this 
right, the State shall then give 
preference to an established office on 
aging as required in section 305(c)(5) of 
the Act. 

§ 1321.4? Appeal to Commissioner. 

This section sets forth the procedures 
the Commissioner follows for providing 
hearings to applicants for designation as 
a planning and service area, under 
5 1321.43(b). whose application is 
denied by the State agency. 

(a) Any applicant for designation as a 
planning and service area under 

§ 1321.43(b) whose application is 
denied, and who has been provided a 
hearing and a written decision by the 
State agency, may appeal the denial to 
the Commissioner in writing 30 days 
following receipt of a State's hearing 
decision. 

(b) The Commissioner holds a hearing, 
and issues a written decision, within 60 
days following receipt of an applicant's 
written request to appeal the Slate 
agency hearing decision to deny the 
applicant’s request under $ 1321.43(b). 

(c) When the Commissioner receives 
an appeal, the Commissioner requests 
the State Agency to submit: 

(1| A copy of the applicant's application 
(or designation as a planning and 
service area; 

( 2 ) A copy of the written decision of the 

State; and 

(3! Any other relevant information the 
( onimissioner may require. 

(d) The procedures for the appeal 

consist of— 

(1| Prior written notice of the applicant 
and the State agency of the date, time 
and location of the hearing; 

(2) The required attendance of the head 
of the State agency or designated 
representatives; 

(3) An opportunity for the applicant to 
hr represented by counsel or other 
representative; and 

(4) An opportunity for the applicant to 
he heard in person and to present 
documentary evidence. 

le) The Commissioner may— 

(1) Deny the appeal and uphold the 
decision of a State agency; 


(2) Uphold the appeal and require a 
State agency to designate the 
applicant as a planning and service 
area; or 

(3) Take other appropriate action, 
including negotiating between the 
parties or remanding the appeal to the 
State agency after initial findings. 

(0 The Commissioner upholds the 
decision of the State agency if it 
followed the procedures specified in 
5 1321.43. and the hearing decision is not 
manifestly inconsistent with the 
purposes of this part. 

(g) The Commissioner's decision to 
uphold the decision of a State agency 
does not extend beyond the period of 
the approved State plan. 

5 1321.49 Interstate planning and service 
area. 

(a) Before requesting permission of the 
Commissioner to designate an interstate 
planning and service area, the Governor 
of each State must execute a written 
agreement that specifies the State 
agency proposed to have lead 
responsibility for administering the 
programs within the interstate planning 
and service area and lists the 
conditions, agreed upon by each State, 
governing the administration of the 
interstate planning and service area. 

(b) The lead State must request 
permission of the Commissioner to 
designate an interstate planning and 
service area. 

(c) The lead State must submit the 
request together with a copy of the 
agreement as part of its State plan or as 
an amendment of its State plan. 

(d) Prior to the Commissioner's 
approval for States to designate an 
interstate planning and service area, all 
applicable requirements and procedures 
in §5 1321.7,1321.43 and 1321.45 of this 
part, must be met. 

(e) If the request is approved, thi^ 
Commissioner increases the allotment of 
the State with lead responsibility for 
administering the programs within the 
area and reduces the allotment(s) of the 
State(8) without lead responsibility by 
one of these methods: 

(1) Reallotment of funds in proportion to 
the number of individuals age 60 and 
over for that portion of the interstate 
planning and service area located in 
the State without lead responsibility; 
or 

(2) Reallotment of funds based on the 
intrastate funding formula of the 
State(s) without lead responsibility. 

5 1321.51 Single State planning and 
service area. 

(a) The Commissioner approves the 
application of a State which was, on or 
before October i 1980, a single planning 


and service area, to continue as a single 
planning and service area If the State 
agency demonstrates that: 

(1) The State is not already divided 
for purposes of planning and 
administering human services: or 

(2) The State is so small or rural that 
the purposes of this part would be 
impeded if the State were divided into 
planning and service areas; and 

(3) The State agency has the capacity 
to carry' out the responsibilities of an 
area agency, as specified in the Act. 

(b) Prior to the Commissioner's 
approval for a State to continue as a 
single planning and service area, all the 
requirements and procedures in 

55 1321.7 and 1321.43 must be met. 

(c) If the Commissioner approves a 
State's application under paragraph (a) 
of this section: 

(1) The Commissioner notifies the 
State agency to develop a single State 
planning and service Area Plan which 
meets the requirements of sections 306 
and 307 of the Act 

(2) A State agency must meet all the 
State and area agency function 
requirements specified in the Act. 

(d) If the Commissioner denies the 
application because a State fads to meet 
the criteria or requirements set forth in 
paragraphs (a) or (b) of this section, the 
Commissioner notifies the State that it 
must follow procedures in section 
305(A)(1)(E) of the Act to divide the 
State into planning and service areas. 

5 1321.53 State agency maintenance of 
effort 

In order to avoid a penalty, each fiscal 
year the State agency must spend under 
the State plan for both services and 
administration at least the same amount 
of State funds it spent under the plan in 
the previous fiscal year to meet the 
required non-Federal share applicable to 
its allotments under this part. If the 
State agency spends less than this 
amount, the Commissioner reduces the 
State's allotments for social and 
nutrition services under this part by a 
percentage equal to the percentage by 
which the State reduced its 
expenditures. 

5 1321.55 Area agency subgrants or 
contracts. 

The State agency may not require the 
area agency to submit to It for prior 
review or approval any proposed 
subgrants or contracts with public or 
private nonprofit agencies or 
organizations. 
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Subpart D—Area Agency Organization, 
Functions, and Responsibilities 

9 1321.57 Organization and staffing of the 
area agency. 

The State shall designate a sole 
agency in each planning and service 
area with a qualified staff to perform the 
functions prescribed in this Part. 

9 1321.61 Area agency advisory council. 

(a) Functions of council The area 
agency must establish an advisory 
council. The council must advise the 
agency to¬ 
ll) Develop and administer the area 

plan; 

(2) Conduct public hearings; 

(3) Represent the interest of older 
persons; and 

(4) Review and comment on all 
community policies, programs and 
actions which affect older persons. 

(b) Composition of the council The 
advisory council must be made up of— 

(1) More than 50 percent older persons 
and include— 

(1) Older persons with greatest 
economic or social need; 

(ii) Older minority individuals; and 

(Hi) Participants under this part; 

(2) Representatives of older persons; 

(3) Local elected officials; and 

(4) The general public. 

(c) Review by advisory council The 
area agency must submit the area plan 
and amendments for review and 
comment to the advisory council. 

91321.63 Submission of an area plan to 
tha State for approval , 

The area agency must submit the area 
plan or amendments to the State agency 
for approval following procedures 
specified by the State agency. 

9 1321.65 Advocacy responsibilities of the 
area agency. 

(a) The area agency must— 

(1) Monitor, evaluate, and, where 
appropriate, comment on all policies, 
programs, hearings, levies, and 
community actions which affect older 
persons; 

(2) Solicit comments from the public 
on the needs of older persons; 

(3) Represent the interests of older 
persons to local level and executive 
branch officials, public and private 
agencies or organizations; 

(4) Carry out activities in support of 
the State administered long-term care 
ombudsman program; and 

(5) Coordinate planning with other 
agencies and organizations to promote 
new or expanded benefits and 
opportunities for older persons. 

(b) No requirements in this section 
shall be deemed to supersede statutory 
or other regulatory restrictions regarding 


lobbying or political advocacy with 
Federal funds. 

Subpart E—Service Requirements 

9 1321.67 Greatest economic or social 
need preference. 

Each area agency on aging must 
establish priorities and methods for 
serving older persons with greatest 
economic or social need. Such methods 
may include location of services and 
specialization in the types of services 
most needed by these groups to meet 
this requirement. However, means tests 
may not be used. 

9 1321.69 Service contributions. 

This section applies to the 
requirements and procedures for 
collecting contributions. 

(a) Each service provider must: 

(1) Provide each older person with an 
opportunity to contribute voluntarily to 
the cost of the service: 

(2) Protect the privacy of each older 
person with respect to his or her 
contributions; 

(3) Establish appropriate procedures 
to safeguard and account for nil 
contributions; 

(4) Use all supportive services 
contributions only to expand the 
services provided under this part; and 

(5) Use all nutrition services 
contributions only to expand services as 
provided under section 307(a)(13)(C)(ii) 
of the Act. 

(b) Each service provider may develop 
a suggested contribution schedule for 
services provided under this part. In 
developing a contribution schedule, the 
provider must consider the income 
ranges of older persons in the 
community and the provider's other 
source of income. However, means tests 
may not be used. 

(c) A service provider that receives 
funds under this part may not deny any 
older person a service because the older 
person will not or cannot contribute the 
cost of the service. 

9 1321.71 Home-delivered nutrition 
services. 

The area agency may award home- 
delivered nutrition services funds under 
this part to provide meals and other 
nutrition services as follows: 

(a) Eligibility— 

(1) A person age 60 or over who is 
homebound by reason of illness, 
imcapacitating disability, or is otherwise 
isolated, is eligible to receive a home 
delivered meal; 

(2) The spouse of the older person, 
regardless of age or condition, may 
receive a home-delivered meal if. 
according to criteria determined by the 
area agency, receipt of the meal is in the 


best interest of the homebound older 
person. 

(b) Selection of home-delivered meals 
providers— 

(1) The area agency may make 
awards for home-delivered nutrition 
services to a provider that furnishes 
either or both congregate or home 
delivered nutrition serv ices. 

(2) The area agency, to the extent 
feasible, must give preference in making 
awards for home-delivered nutrition 
services to providers that meet the 
requirements of section 307(a)(13)(H) of 
the Act. 

(c) Each provider must: 

(1) With the consent of the older 
person, or his or her representative, 
bring to the attention of appropriate 
officials for follow-up. conditions or 
circumstances which place the older 
person or the household in imminent 
danger, 

(2) Where feasible and appropriate, 
make arrangements for the availability 
of meals to older persons in weather 
related emergencies; 

(3) Assist participants in taking 
advantage of benefits under other 
programs. 

9 1321.73 Legal assistance. 

(a) The provisions and restrictions in 
the section apply only to legal 
assistance providers and only they are 
providing legal assistance under section 
307(a)(15) of the Act. 

(b) The area agency must award funds 
to the legal assistance providers) that 
most fully meet the standards in this 
subsection. The legal assistance 
provider(s) must— 

(1) Have staff with expertise in 
specific areas of law affecting older 
persons in economic or social need, for 
example, public benefits, 
institutionalization and alternatives to 
institutionalization; 

(2) Demonstrate the capacity to 
provide effective administrative and 
judicial representation in the areas of 
law affecting older persons with 
economic or social need; 

(3) Demonstrate the capacity to 
provide support to other advocacy 
efforts, for example, the long-term care 
ombudsman program; 

(4) Demonstrate the capacity to 
deliver legal services to 
institutionalized, isolated, and 
homebound older individuals 
effectively; and 

(5) Demonstrate the capacity to 
provide legal assistance in the principal 
language spoken by clients in areas 
where a significant number of clients d° 
not speak English as their principal 
language. 
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(c) A legal assistance provider may 
not require an older person to disclose 
information about income or resources 
as a condition for providing legal 
assistance under this parh 

(d) A legal assistance provider may 
ask about the person’s financial 
circumstances as a part of the process of 
providing legal advice, counseling and 
representation, or for the purpose of 
identifying additional resources and 
benefits for which an older person may 
be eligible. 

(e) Nothing in this section is intended 
to prohibit an attorney or staff attorney 
from providing any form of legal 
assistance to an eligible client, or to 
interfere with the fulfillment of any 
attorney's professional responsibilities 
to a client. 

|f) Each legal assistance provider and 
its attorney and employees must comply 
with the following regulations when 
engaged in the outside practice of law; 

(1) No attorney shall engage in any 
outside practice of law if the director of 
the provider has determined that such 
practice Is inconsistent with the 
attorney’s full time responsibilities. 

(2) If the requirement of paragraph 
lf)(1) Is met, a provider may permit an 
attorney to engage in compensated 
outside practice of law when the 
attorney is newly employed and has a 
professional responsibility to close 
cases from a previous law practice, and 
does so as expeditiously as possible; or 

(3) If the requirement of paragraph 
(D(1) is met, a provider may permit an 
attorney to engage in compensated 
outside practice of law when the 
attorney is acting pursuant to an 
appointment made under a court rule or 
practice of equal applicability to all 
attorneys in the jurisdiction, and remits 
to the provider all compensation 
received, 

(4) If the requirement of paragraph 

(f)(1) is met, a provider may permit an 
attorney to engage in uncompensated 
outside practice of law when the 
attorney is acting pursuant to an 
appointment made under a court rule or 
practice of equal applicability to all 
attorneys in the jurisdictional or on 
b**ha!f of a close friend, family member, 
religious community, or charituble 
group. 

(g) A provider, employee of the 
provider, or staff attorney shall not 
engage in the following prohibited 
political activities: 

(1) A provider shall not contribute or 
nrake available Older Americans Act 
funds, or any personnel or equipment to 
political party or association to the 
tampaign of any candidate for public or 
P«*rty office: or for use in advocating or 


opposing any ballot measure, Initiative, 
or referendum; 

(2) No employee shall intentionally 
identify theTitle III program or provider 
with any partisan or nonpartisan 
political activity, or with the campaign 
of any candidate for public or party 
office: 

(3) No employee shall use any Older 
Americans Act funds for activities * 
prohibited to attorneys under 

i 1321.73(g)(1); nor shall an employee 
intentionally identify or encourage 
others to identify the provider with such 
activities; 

(4) While engaged in tegal assistance 
activities supported under the Act 
(’’Legal assistance activities,” means 
any activity carried out during an 
employee’s working hours which uses 
resources provided under the Older 
Americans Act, and, in fact, provides 
legal assistance to an eligible client), no 
employee and no staff attorney shall, at 
any time— 

(«) Use official authority or influence 
for the purpose of interfering with or 
affecting the result of an election or 
nomination for office, whether partisan 
or nonpartisan; 

(ii) Directly or indirectly coerce, 
attempt to coerce, command or advise 
an employee under the Act to pay. lend, 
or contribute anything of value to a 
political party, or committee, 
organization, agency or person for 
political purposes; or 

(iii) Be a candidate for partisan 
elective public office; 

(5) While engaged in legal assistance 
activities supported under the Act, no 
attorney shall engage in— 

fi) Any political activity; 

(ii) Any activity to provide voters with 
transportation to the polls, or to provide 
similar assistance in connection with an 
election: or 

(iii) Any voter registration activity; 
and 

(6) Nothing in this section is intended 
to prohibit an attorney or staff attorney 
from providing any form of legal 
assistance to an eligible client or to 
interfere with the fulfillment of any 
attorney's professional responsibilities 
to a client. 

(h) No provider shall use funds 
received under the Act to provide legal 
assistance in a free-generating case 
unless other adequate representation is 
unavailable. Ali providers shall 
establish procedures for the referral of 
fee-generating cases. 

(1) ’’Fee-generating case” means any 
case or matter which, if undertaken on 
behalf of an eligible client by an 
attorney In private practice, reasonably 
may be expected to result in a fee for 
legal services from an award to a client. 


from public funds, or from the opposing 
party. 

(2) Other adequate representation is 
deemed to be unavailable when the 
provider has determined that fee 
referral is not possible because any of 
the following— 

(i) The case has been rejected by the 
local lawyer referral service, or by two 
private attorneys; 

(ii) Neither the referral service nor any 
lawyer will consider the case without 
payment of a consultation fee; or 

(iii) Emergency circumstances compel 
immediate action before referral can be 
made, but the client is advised that if 
appropriate, and consistent with 
professional responsibility, referral will 
be attempted at a later time; or 

(3) Other adequate representation is 
deemed to be unavailable when— 

(i) Recovery of damages is not the 
principal object of the case and a 
request for damages is merely ancillary 
to an action for equitable or other non- 
pecuniary relief; or inclusion of a 
counterclaim requesting damages is 
necessary for effective defense or 
because of applicable rules governing 
joinder of counterclaims: or 

(ii) A court appoints a provider or an 
employee of a provider pursuant to a 
statute or a court rule or practice of 
equal applicability to all attorneys in the 
jurisdiction: or 

(iii) An eligible client is seeking 
benefits under Title II of the Social 
Security Act 42 U.S.C. 401, et seq„ 
Federal Old Age. Survivors, and 
Disability Insurance Benefits; or Title 
XVI of the Social Security Act. 42 U.S.C. 
1381, et seq., Supplemental Security 
Income for Aged, Blind, and Disabled. 

(4) A provider may seek and accept a 
fee awarded or approved by a court or 
administrative body, or included in a 
settlement. If— 

(i) The requirements of paragraph 
1321.73(g) (2) and (3) are met; and 

(ii) Funds received are not used for 
purposes prohibited by the Act. 

(5) When a case or matter subject to 
this section results in a recovery of 
damages, other than statutory benefits, 
a provider may accept reimbursement 
from the client for out-of-pocket costs 
and expenses incurred in connection 
with case or matter, if 

(i) The requirements of paragraph 
1321.73(g) (2) and (3) are met; and 

(ii) The client has agreed in writing to 
reimburse the provider for such costs 
and expenses. 

(/)(1) While carrying out legal 
assistance activities funded under the 
Act. no employee shall— 

(i) Knowingly participate in any public 
demonstration, picketing, boycott, or 
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strike, except as permitted by law in 
connection with the employee’s own 
employment situation; or 

(ii) Intentionally exhort, direct or 
coerce others to engage in such 
activities, or otherwise usurp or invade 
the rightful authority of a client to 
determine what course of action to 
follow. 

(2) While employed under the Act no 
employee shall, at any time— 

(i) Knowingly participate in any 
rioting or civil disturbance; activity in 
violation of an outstanding injunction of 
any court of competent jurisdiction; or 
any other illegal activity that is 
inconsistent with an employee's 
responsibilities under the Act. or the 
Code of Professional Responsibility; or 

(ii) Intentionally exhort, direct, or 
coerce others to engage in such 
activities, or othewise usurp or invade 
the rightful authority of a client to 
determine what course of action to 
follow. 

(3) Nothing in this part shall prohibit 
an attorney from— 

(i) Informing and advising a client 
about legal alternative to litigation or 
the lawful conduct thereof; 

(ii) Fulfilling the professional 
responsibilities of an attorney to a 
client 

(j) No funds made available to a 
provider under the Act shall be used, at 
any time, directly or indirectly, to 
support activities intended to influence 
the issuance, amendment, or revocation 
of any executive or administrative order 
or regulation of a Federal. State or local 
agency, or to undertake to influence the 
passage or defeat of any legislation by 
the Congress of the United States or by 
any State or local legislative body or 
State proposals by initiative petition, 
except that— 

(1) An employee may respond to a 
request from a governmental agency or 
a legislative body, committee, or 
member made to the employee or to a 
recipient to testify, draft or review 
measures or to make representation to 
such agency, body, committee or 
member on a specific matter, or 

(2) An employee may engage in such 
activities at the request of an eligible 
client of a provider, to the extent such 
activities arc necessary to the p/ovision 
of a legal advice and representation to a 
client who has sought such legal advice 
and representation with respect to 
particular legal rights and 
responsibilities which would be affected 
by particular legislation or 
administrative measures, but no 
employee shall solicit a client in 
violation of professional responsibilities 
for the purpose of making such 
representation possible. 


(k) Providers shall adopt procedures 
and forms to document that the 
legislative and administrative activities 
in which the engage fall within the 
activities permitted in § 1321.73(j). Such 
documentation shall include— 

(l) With respect to activities permitted 
under § 1321.73(j)(l), a written request 
signed by an official of the 
governmental agency or a member of the 
legislative body or committee making 
the request which states the type of 
representation or assistance requested 
and identifies the executive or 
administrative order or regulation, or 
legislation to be addressed. 

(2) With respect to activities permitted 
under $ 1321.73(j)(2). a retainer 
agreement, signed by the client or 
clients represented, or by an official of 
the client group in the case of a group 
client, which agreement shall specify the 
legislative or administrative measure on 
which representation is sought, 
(appearance at a hearing, legislative 
drafting, etc.), and which shall include a 
statement of the client's direct interest 
in the particular legislative or 
administrative measure to be addressed; 

(3) Providers shall obtain the 
documentation required by this section 
prior to undertaking any of the activities 
permitted by paragraphs 1321.73(j)(l), or. 
1321.73(j)(2) except that providers may 
respond to an oral request made 
pursuant to S§ 1321.73(j)(l) or 
1321.73(j)(2) In the absence of a written 
request provided that the fact, nature, 
and circumstances of the request are 
subsequently documented in writing and 
signed by the requesting authority. 

(1) No funds made available under the 
Older Americans Act shall be used to: 

(1) Maintain separate offices for the 
sole purpose of engaging in legislative 
activity; 

(2) Pay dues to any organization 
(other than a bar association), a 
substantial purpose or function of which 
is to take positions on matters pending 
before legislative or administrative 
bodies; 

(3) Pay for transportation to legislative 
or administrative proceedings of persons 
other than employee engaged in 
activities permitted under this section or 
witnesses entering appearances in such 
proceedings on behalf of clients of the 
providers, except that such funds may 
be used to transport the client where 
necessary and appropriate. This 
subsection does not authorize payment 
of transportation expenses for 
employees not actually engaged in 
permitted representation activities; 

(4) Pay. in whole or in part for the 
conduct of or transporution to, an event 
in if a primary purpose of the 
expenditure is to facilitate lobbying or 


any other activity which would be 
prohibited if conducted with funds mud* 
available under the Older Americans 
Act: 

(5) Pay for administrative or related 
costs associated with any activity 
prohibited by this part; or 

(6) Assist others, through legislative 
liaison activities, to influence legislation 
in a manner that would be prohibited is 
undertaken with funds made available 
under the Older Americans Act. 
Legislative liaison activities include but 
are not limited to attending legislative 
sessions or committee hearings, 
gathering information regarding pending 
legislation, and analyzing the effect of 
pending legislation. 

(m) Notwithstanding the provisions of 
i 1321.73(j)(t) providers shall not use 
funds made available under the Act for 
publicity or propaganda purposes 
designed to support or defeat proposal 
legislation or legislation pending before 
Congress or any State legislature. For 
purposes of this regulation, "publicity or 
propaganda" means any oral 
communication or any advertisement, 
telegram, letter, article, newsletter, or 
other printed or written matter or dev ice 
which contains a direct suggestion, or, 
when taken as a whole, an indirect 
suggestion to the public at large or to 
selected individuals to contact elected 
representatives in support of or in 
opposition to pending or proposed 
legislation. 

(n) No funds made available to a 
provider under the Act shall be used to 
support the preparation, production, and 
dissemination of any article, newsletter, 
or other publication or written matter 
for general distribution which contains 
any reference to proposed or pending 
legislation unless— 

(1) The publication does not contain 
any publicity or propaganda prohibited 
by § 1321.73(mh 

(2) The provider has adopted a policy 
requiring the provider's executive 
director, or his or her designee, to 
review each publication produced by the 
provider prior to its dissemination for 
conformity to these regulations; 

(3) The provider provides a copy of 
any such material produced by the 
provider to the area agency within 30 
days after publication; and 

(4) Such funds are used only for costs 
incident to the preparation, production, 
and dissemination of such publications 
to providers, providers' staff and board 
members, private attorneys representing 
eligible clients, and the area agency, as 
opposed to the public at large. 

(o) (l) Notwithstanding the provisions 
of $ 1321.73(j), no funds made available 
to a provider under the Act shall be 
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used directly or indirectly, to pay for 
any personal service, advertisement, 
telegram, telephone communication, 
letter, printed or written matter, or other 
device, intended or designed to 
influence any decision by a Federal, 
State, or local agency, except where 
legal assistance is provided by an 
employee of a provider to an eligible 
client on a particular application, claim, 
or case, which directly involves the 
client's legal rights and responsibilities, 
or to influence any Member of Congress 
or any other Federal. State, or local 
elected officials to favor or oppose any 
Acts, bills, resolutions, or similar 
legislation, or any referendum, initiative, 
constitutional amendment, or any 
similar procedure of the Congress any 
State legislature, any local councit. or 
any similar governing body, except that 
this subsection shall not preclude such 
funds from being used in connection 
with communications made in response 
to any Federal, State, or local official 
upon a specific matter. 

(2) The exception for communications 
to officials does not authorize 
communication with anyone other than 
the requesting party. No employee of the 
provider shall, directly or indirectly, 
solicit a request from any official to 
testify or otherwise advocate the 
support or defeat of legislative 
measures. 

(p) Nothing in this section is intended 
to prohibit an employee from— 

(1) Communicating with a 
governmental agency for the purpose of 
obtaining information, clarification, or 
interpretation of the agency’s rules, 
regulations, practices, or policies; 

( 2 ) Informing a client about a new or 
proposed statute, executive order, or 
administrative regulation consistent 
with the requirements of paragraphs (m) 
and (n) of this section; 

(3) Responding to an individual 
client's request for advice only with 
respect to the client’s own 
communications to officials unless 
otherwise prohibited by the Older 
Americans Act. Title III regulations or 
other applicable law. This provision 
does not authorize publication or 
training of clients on lobbying 
techniques or the compostion of a 
communication for the client's use; or 

(4) Making direct contact with the 
area agency for any purpose. 

Subpart F—Hearing Procedures for 
State Agencies 

§ 1321.75 Scope. 

(a) Hearing procedures for State plan 
disapproval, as provided for in section 
^(c) and section 307(d) of the Act are 


subject to the provisions of 45 CFR Part 
213 with the following exceptions: 

(1) Section 213.1(a); 5 213.32(d); and 
S 231.33 do not apply. 

(2) Reference to SRS Hearing Clerk 
shall be read to mean HDS Hearing 
Clerk. 

(3) References to Administrator shall 
be read to mean Commissioner on 
Aging. 

(b) Instead of the scope described in 
§ 213.1(a). hearing procedures described 
in this subpart apply to nature and 
opportunity for a hearing on: 

(1) Disapproval of a State plan or 
amendment; 

(2) Determination that a State agency 
does not meet the requirements of this 
part; 

(3) Determination that there is a 
failure in the provisions or the 
administration of an approved plan to 
comply substantially w r ith Federal 
requirements. 

§ 1321.77 When a decision is effective. 

(a) The Commissioner’s decision 
specifies the effective date for AoA’s 
reduction and withholding of the State’s 
grant. This effective date may not be 
earlier than the date of the 
Commissioner's decision or later than 
the first day of the next calendar 
quarter. 

(b) The decision remains in effect 
unless reversed or stayed on judicial 
appeal or until the agency or the plan is 
changed to meet all Federal 
requirements, except that the 
Commissioner may modify or set aside 
his or her decision before the record of 
the proceedings under this subpart is 
filed in court. 

§ 1321.79 How the State may appeal. 

A State may appeal to the U.S. Court 
of Appeals which has jurisdiction in the 
State the final decision of the 
Commissioner disapproving the State 
plan or plan amendment, finding 
noncompiiance. or finding that a State 
agency does not meet the requirements 
of this part. The State must file the 
appeal within 30 days of the 
Commissioner’s final decision. 

$ 1321.61 How tha Commissioner may 
reallot the State’s withheld payments. 

The Commissioner disburses funds 
withheld from the State directly to any 
public or nonprofit private organization 
or agency, or political subdivision of the 
State, that has the authority and 
capacity to carry out the functions of the 
State agency and submits a State plan 
which meets the requirements of this 
part and which contains an agreement 
to meet the non-federal share 
requirements. 


2. Subchapter C, Part 1328 is revised 
to read as follows: 

PART 1328—GRANTS TO INDIAN 
TRIBES FOR SUPPORTIVE AND 
NUTRITIONAL SERVICES 

Sec. 

1328.1 Basis and purpose of pari. 

1328.3 Definitions. 

1328.5 Applicability of other regulations 
1328.7 Confidentiality and disclosure of 
information. 

1328.9 Contributions. 

1328.11 Prohibition against supplantation 
1328.13 Optional services. 

1328.15 Nutrition services. 

1328.17 Information and referral. 

1328 19 Application requirements. 

1328.21 Application approval. 

1328.23 Hearing procedures. 

Authority: Title VI of the Older Americans 
Act (42 U.S.C. 3057). 

§ 1328.1 Basis and purpose of part. 

This part implements Title VI of the 
Older Americans Act, as amended, by 
establishing the requirements that an 
Indian tribal organization must meet in 
order to receive a grant to provide 
supportive and nutrition services to 
older Indians and to acquire, alter, or 
renovate a facility for use as an Indian 
multipurpose senior center This part 
also prescribes application and hearing 
requirements and procedures for these 
grants. 

§ 1328.3 Definitions. 

" Acquiring." as used in section 307 
(a)(14) of the Act. means obtaining 
ownership of an existing facility in fee 
simple or by lease for 10 years or more 
for use as a multipurpose senior center. 

"Act " means the Older Americans Act 
of 1985. as amended. 

"Altering"or "renovating," as used in 
section 307(a)(14) of the Act with respect 
to multipurpose senior centers, means 
making modifications to or in 
connection with an existing facility 
which are necessary for its effective use 
as a center. These may include 
renovation, repair, or expansion which 
is not in excess of double the square 
footage of the original facility and all 
physical improvements. 

"Budgetperiod,"as used in { 1328.19 
of this part, means the intervals of time 
into which a period of assistance 
(project period) is divided for budgetary 
and funding purposes. 

"Department " means the Department 
of Health and Human Services. 

"Indian resewation." means the 
reservation of any Federally recognized 
Indian tribe, including any band, notion 
pueblo, or rancheria. any former 
reservation in Oklahoma, any 
community on non-trust land under the 
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jurisdiction of an Indian tribe, including 
a band, nation, pueblo, or rancheria. 
with allotted lands, or lands subject to a 
restriction against alienation imposed 
by the United States, and Alaskan 
Native regions established, pursuant to 
the Alaska Native Claims Settlement 
Act (85 Stat. 688). 

"Indian tribe , " means any Indian 
tribe, band.'nation, or organized group 
or community, including any Alaska 
Native Village, regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement act (85 Slat. 688) which is 
recognized as eligible for the special 
programs and services provided by the 
United States to Indians because of the 
status as Indians (25 U.S.C. 450b). 

"Moons test." as used in the provision 
of services, means the use of an older 
Indian's income or resources to deny or 
limit that person receipt of services 
under this part. 

"O/i/er Indians ." means those 
individuals who have attained the 
minimum age determined by the tribe 
for services. 

"Project period " as used in 5 1328.19 
of this part, means the total time for 
which a project is approved for support, 
including any extensions. 

'Service area." h s used in § 1328.9(b) 
and elsewhere in this part, means that 
geographic area approved by the 
Commissioner in which the tribal 
organization provides supportive and 
nutritional serv ices to older Indians 
residing there. A service area may 
include all or part of the reservation and 
any portion of a county or counties 
which have a common boundary with 
the reservation. A service area may also 
include a nan-contiguous area is the 
designation of such an area will further 
the purpose of the Act and will provide 
for more effective administration of the 
program by the tribal organization. 

"Serviceprovider," means any entity 
that is awarded a subgrant or contract 
from a tribal organization to provide 
serv ices under this part. 

"Tribalorganization," as used in 
§ 1328.7 and elsewhere in this part, 
means the recognized governing body of 
any Indian tribe, or any legally 
established organization of Indians 
which is controlled, sanctioned or 
chartered by such governing body or 
which is democratically elected by the 
adult members of the Indian community 
to be served by such organization and 
which includes the maximum 
participation of Indians in all phases of 
its activities. Provided that in any case 
where a contract is let or grant made to 
an organization to perform services 
benefiting more than one Indian tribe, 
the approval of each Indian tribe shall 


be a prerequisite to the letting or making 
of the contract or grant (25 U-S.C. 450b). 

§ 1326.5 Applicability of other regulations. 

The following regulations in Title 45 of 
the Code of Federal Regulations apply to 
all activities under this part: 

(a) Part 16—Procedures of the 
Departmental Grant Appeals Board; 

(b) Part 74—Administration of Grants, 
except subpart N; 

(c) Part 75—Informal Grant Appeals 
Procedures; 

(d) Part 80—Nondiscrimination Under 
Programs Receiving Federal Assistance 
through the Department of Health and 
Human Services: Effectuation of Title VI 
of the Civil Rights Act of 1964; 

(e) Part 81—Practice and procedures 
for hearings under Part 80; 

(f) Part 84—Nondiscrimination on the 
Basis of Handicap in Programs and 
Activities Receiving Benefits from 
Federal Financial Participation; and 

(g) Part 91—Nondiscrimination on the 
Basis of Age in Programs or Activities 
Receiving Federal Financial Assistance 
from I ll IS. 

$ 1328.7 Confidentiality and disclosure of 
information. 

A tribal organization must have 
confidentiality and disclosure 
procedures 89 follows: 

(a) A tribal organization must have 
procedures to ensure that no 
information about an older Indian or 
obtained from an older Indian by any 
provider of services is disclosed by the 
provider of such services in a form that 
identifies the person without the 
informed consent of the person or of his 
or her legal representative, unless the 
disclosure is required by court order, or 
for program monitoring by authorized 
Federal or tribal monitoring agencies. 

(b) A tribal organization is not 
required to disclose those types of 
information or documents that are 
exempt from disclosure by a Federal 
agency under the Federal Freedom of 
Information Act. 5 U.S.C. 552. 

§ 1328.0 Contributions. 

(a) Each tribal organization must— 

(1) Provide each older Indian with a 
free and voluntary opportunity to 
contribute to the cost of the service; 

(2) Protect the privacy of each older 
Indian with respect to his or her 
contribution; 

(3) Establish appropriate procedures 
to safeguard and account for all 
contributions; 

(4) Use all supportive services 
contributions to expand the services 
provided under this part; and 

(5) Use all nutrition services 
contributions only to expand services as 


provided under section 307(a)(13)(c)fiif 1 
of the Act. I 

(b) Each tribal organization may I 

develop a suggested contribution I 

schedule for services provided under I 

this part. In developing a contribution I 
schedule, the tribal organization must I 

consider the income ranges of older I 

Indians in the service area and the tribal 1 
organization's other sources of income I 
I luwever. means tests may not be used I 

(c) A tribal organization that receives I 

funds under this part may not deny nny 1 
older Indian a service because the older I 
Indian will not or cannot contribute to I 
the cost of the service. I 

§ 1328 11 Prohibition against I 

supplantation. I 

A tribal organization must ensure that I 
the activities provided under a grant I 
under this port will be in addition to. I 
and not in substitution for. comparable I 
activities provided without Federal I 

assistance. I 

§ 1328.13 Optional services. I 

(a) A tribal organization may provide I 

all the services mentioned under Part B I 
of the Older Americans Act, and any | 
other supportive services that are 1 

necessary for the general welfare of I 

older Indians. I 

(b) If an applicant elects to provide | 

multipurpose senior center activities or I 
uses any of the funds under this part for I 
acquiring, altering or renovating a I 

multipurpose senior center facility, it I 
must comply with the following I 

requirements: I 

(1) The tribal organization must I 

comply with all applicable local heulih. I 
fire, safety, building, zoning and I 

sanitation laws, ordinances or codes. I 

(2) The tribal organization must I 

assure the technical adequacy of any I 
proposed alteration or renovation of a I 

multipurpose senior center assisted I 

under this part. The tribal organization I 
assures technical adequacy by requiring I 
that any alteration or renovation of a I 

multipurpose senior center that affects I 

the load bearing members of the facility I 
is structurally sound and complies with I 
all applicable local or State ordinances I 
laws, or building codes. I 

(<:) If an applicant elects to provide I 

legal services, it must substantially I 

comply with the requirements in I 

§ 1321.73 and legal services providers I 

must comply fully with the requirement* I 
in § 1321.73(c) through 1321.73(p). I 

§ 1328.15 Nutrition service*. I 

(a) In addition to providing nutrition I 
services to older Indians, a tribal I 

organization may— I 
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(1) Provide nutrition services to the 
spouses of older Indians; 

(2) Provide nutrition services to 
nonelderly handicapped or disabled 
Indians who reside in housing facilities 
occupied primarily by the elderly, at 
which congregate nutrition services arc 
provided: and 

(3) Offer a meal, on the same basis as 
iru?al9 are provided to older Indians, to 
individuals providing volunteer services 
during meal hours. 

(b) Each tribal organization is entitled 
to receive cash payments in lieu of 
donated foods for all or any portion of 
its entitlement available under section 
311(a)(4) of the Act. 

To receive cash or commodities, the 
tribal organization must have an 
agreement to be a distributing agency 
with the U.S. Department of 
Agriculture's Food and Nutrition Service 
(FNS). 

(c) Where applicable, the tribal 
organization must work with agencies 
responsible for administering other 
programs to facilitate participation of 
older Indians. 

9 1328.17 Information and referral. 

A tribal organization must- 

fa) Establish or have a list of all 
services that are available to older 
Indians in the service area. 

(b) Maintain a list of services needed 
or requested by the older Indians; and 

(c) Provide assistance to older Indians 
to help them take advantage of 
available services. 

9 1328.19 Application requirements. 

A tribal organization must have an 
approved application. The application 
must be submitted as prescribed in 
section G04 of the Act and in accordance 
with the Commissioner's instructions for 
the specified project and budget periods. 
The application must provide for— 

(a I Program objectives, as set forth in 
section 604(a)(5) of the Act. and any 
objectives established by the 
Commissioner. 

(b) A description of the geographic 
boundaries of the service area proposed 
by the tribal organization; 

|c| Documentation of the ability of the 
tribal organization to deliver supportive 
®nd nutrition services to older Indians. 

°r documentation that the tribal 
organization has effectively 
administered supportive and nutrition 
services within the last 3 years; 


(d) Assurances as prescribed by the 
Commissioner, including assurances 
that— 

(1) A tribal organization has methods 
and procedures to ensure that older 
Indians represented under the grant do 
not receive services under Part 1321 for 
the period of the grant; 

(2) A tribal organization represents at 
least 60 individuals who have attained 
60 years of age or older 

(3) A tribal organization will comply 
with all applicable State and local 
licensure and safety requirements for 
the provision of those services; 

(4) If a substantial number of the older 
Indians residing in the service area are 
of limited English-speaking ability, the 
tribal organization will utilize the 
services of workers who are fluent in the 
language spoken by a predominant 
number of older Indians; 

(5) Procedures to ensure that all 
services under this part are provided 
without use of any means tests; and 

(6) A tribal organization will comply 
with all requirements set forth in 

§5 1326.7 through 1328.17, 

(c) A tribal resolution(s) authorizing 
the tribal organization to apply for a 
grant under this part; and 

(0 Signature by the principal official 
of the tribe. 

§ 1328.21 Application approval. 

(a) Approval of any application under 
section 604(e) of the Act shall not 
commit the Commissioner in any way to 
make additional, supplemental, 
continuation, or other awards with 
respect to any approved or portion 
thereof. 

(b) The Commissioner may give first 
priority in awarding grants to grantees 
which have effectively administered 
such grants in the prior year. 

§ 1328.23 Hearing procedures. 

In meeting the requirements of section 
604(d)(3) of the Act. if the Commissioner 
disapproves an application from an 
eligible tribal organization, the tribal 
organization may File a written request 
for a hearing with the Commissioner. 

(a) The request must be postmarked 
or delivered in person within 30 days of 
the date of the disapproval notice. If it 
requests a hearing, the tribal 
organization must submit to the 
Commissioner, as part of the request, a 
full written response to each objection 
specified in the notice of disapproval, 
including the pertinent facts and reasons 


in support of its response, and any and 
all documentation to support its 
position. Service of the request must 
also be made on the individual(s) 
designated by the Commissioner to 
represent him or her. 

(b) The Administration on Aging will 
have the opportunity to respond within 
30 days to the merits of the tribal 
organization's request. 

(c) The Commissioner notifies the 
tribal organization in writing of the date, 
time and place for the hearing. 

(d) The hearing procedures include the 
right of the tribal organization to¬ 
ll) A hearing before the Commissioner 

or an official designated by the 
Commissioner. 

(2) Be heard in person or to be 
represented by counsel, at no expense to 
the Administration on Aging; 

(3) Present written evidence prior to 
and at the hearing, and present oral 
evidence at the hearing if the 
Commissioner or designated official 
decides that oral evidence is necessary 
for the proper resolution of the issues 
involved, and 

(4) Have the staff directly Responsible 
for reviewing the application either 
present at the hearing, or have a 
deposition from the staff, whichever the 
Commissioner or designate official 
decides. 

(e) The Commissioner or designated 
official conducts a fair and impartial 
hearing, takes all necessary action to 
avoid delay and to maintain order and 
has all powers necessary to these ends. 

(f) Formal rules of evidence do not 
apply to the hearings. 

(g) The official hearing transcript 
together with all papers, documents, 
exhibits, and requests filed in the 
proceedings, including rulings, 
constitutes the record for decision. 

(h) After consideration of the record, 
the Commissioner or designated official 
issues a written decision, based on the 
record, which sets forth the reasons for 
the decision and the evidence on which 
it was based. The decision is issued 
within 60 days of the date of the hearing, 
constitutes the final administrative 
action on the matter and is promptly 
mailed to the tribal organization. 

(i) Either the tribal organization or the 
staff of the Administration on Aging 
may request for good cause an 
extension of any of the time limits 
specified in this section. 

|FR Doc. 85-7405 Filed 3-29-65: 8:45 am) 
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DEPARTMENT OF ENERGY 

Bonneville Power Administration 

Impact Aid Policy; Final Revised Policy 

agency: Bonneville Power 
Administration (BPA). DOE. 
action: Notice of Adoption of Final 
Revised Impact Aid Policy and 
Submission for Approval to the Federal 
F.nergy Regulatory Commission (FERC). 

summary: Section 7(m) of the Pacific 
Northwest Electric Power Planning and 
Conservation Act (Pacific Northwest 
Power Act) provides that BPA may 
establish a regionwide uniform formula 
for payment of impact aid to local 
governments which have been 
substantially impacted by the presence 
of a BPA major transmission facility 
located within the government’s 
boundaries. This final policy responds to 
public comment on earlier proposed 
versions. The first proposal was 
published in the Federal Register on 
May 20.1982 (47 FR 21912); the second 
(revised) proposal was published on 
December 15.1983 (48 FR 55763). 

The final policy contains the formula 
and administrative requirements for 
making impact aid payments. The 
payment formula itself takes into 
account the nature and costs of local 
government services provided to the 
BPA Administrator in connection with 
major transmission facilities. 
dates: This policy* will become effective 
immediately upon FERC approval. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Teresa M. Cunningham. Public 
Involvement Staff. Bonneville Power 
Administration. P.O. Box 12999. 

Portland. Oregon 97212. or at (503) 230- 
3478. Oregon callers outside of Portland 
may use the toll-free number 800-452- 
. 8429; callers in California. Idaho. 
Montana. Nevada. Utah. Wyoming, and 
Washington may use 800-547-6048. 
Information may also be obtained from: 

Mr. George Cwinnutt. Lower 
Columbia Area Manager. Suite 288, 1500 
NE. Irving Street. Portland. Oregon 
97232. (503) 230-4551. 

Mr. Ladd Sutton. Eugene District 
Manager. Room 206, 211 East Seventh 
Avenue, Eugene. Oregon 97401, (503) 
687-6952. 

Mr. Wayne R. Lee, Upper Columbia 
Area Manager, Room 561, West 920 
Riverside Avenue. Spokane. 

• Washington 99201. (509) 456-2518. 

Mr. George Eskridge. Montana District 
Manager. 800 Kensington. Missoula. 
Montana 59801, (406) 329-3060. 

Mr. Ronald K. Rodewald. Wenatchee 
District Manager. P.O. Box 741, 


Wenatchee, Washington 98801. (509) 
662-4377. extension 379. 

Mr. Richard Casad. Puget Sound Area 
Manager. Room 250. 415 First Avenue 
North. Seattle. Washington 98109. (206) 
422-4130. 

Mr. Thomas Wagenhoffer, Snake 
River Area Manager, West 101 Poplar. 
Walla Walla. Washington 99362, (509) 
525-6228. 

Mr. Robert N. Laffel. Idaho Falls 
District Manager. 531 Lomax Street. 
Idaho Falls, Idaho 83401. (208) 523-2706. 

Mr. Frederic D. Rettenmund, Boise 
District Manager. Owyhee Plaza, Suite 
245.1109 Main Street. Boise. Idaho 
83707, (208) 334-9137. 

SUPPLEMENTARY INFORMATION: 

1. Background 

A. Public Review and Comment 

The Pacific Northwest Power Act 
allows BPA to develop a regionwide 
formula for making annual impact aid 
payments to appropriate local 
governments in accordance with the 
procedures for public notification and 
hearings as described in sec. 7(m) of the 
Pacific Northwest Power Act. 

BPA held hearings on its proposed 
formula in May and June of 1982. In 
addition to the opportunity to submit 
oral and written material. BPA 
encouraged the submission of written 
views, data, and arguments for inclusion 
in the record. The Administrator 
developed a revised proposed formula 
after considering the public comments 
received. That revised formula was 
published, and comment solicited during 
the following 3-month period (December 
1983-March 1984). After a second 
revision, the final policy has been signed 
by the Administrator to establish a 
uniform regionwide formula for impact 
aid. Pursuant to sec. 7(m)(2). of the 
Pacific Northwest Power Act, the policy 
must still be approved by FERC before it 
may be implemented. 

B, Summary of Impact Aid Formula 

The final policy represents BPA’s 
efforts to maximize payments to 
affected local governments, given the 
limitations contained in the 
Congressional authorization. The intent 
is to pay for a qualifying local 
government’s cost of services 
concerning a BPA major transmission 
facility located within the government's 
boundaries. If the local government, 
spends more than the amount calculated 
by the formula, the additional amount 
will be paid. That facility must have 
been completed, or a modification of it 
undertaken, after passage of the Pacific 
Northwest Power Act, and it must result 
in a substantial impact on the local 


government. The latter requirement is 
met where application of the 
construction period formula results in an 
annual payment figure of at least $1,000 
Services covered are all those 
reasonably related to the facility and the 
personnel associated with it. and 
include fire protection, police protection, 
facility planning services, emergency 
services, road maintenance, school 
services, etc. 

As stipulated in the Pacific Northwest 
Power Act. payments may not begin 
until the first full fiscal year after 
approval of a regional plan by the 
Pacific Northwest Electric Power and 
Conservation Planning Council 
(Regional Council). The Regional 
Council approved the plan in April 1983; 
BPA’s fiscal year begins on October 1 
However, the Pacific Northwest Power 
Act also requires that the formula be 
approved by the Federal F.nergy 
Regulatory Commission. That approval 
is currently being sought. After 
approval, payments may begin. At that 
time, a qualifying local government 
would receive payment for services 
provided since December 5,1980. 
Thereafter, construction payments 
would be made at the beginning of each 
fiscal year, and preconstruction and 
operation andmaintenance period 
payments would be made generally at 
the time of incurrence. 

G Discussion of Significant Concerns 
About and Changes in the Policy 

The public’s subjects of concern fell 
into several general categories; 

• Potential exclusions of other local 
governments and school districts in 
impact aid payment formula; 

• Perceived disparity between Impact 
payments and the anticipated loss of tax 
revenue; 

• Equalization of payments to account 
for "richer” and "poorer” counties; 

• The perceived requirement to prove 
an expenditure of $1,000 before 
qualifying for impact payments; and 

• The perceived burdens of 
recordkeeping in obtaining or qualifying 
for impact aid. 

A Staff Evaluation/Record of Decision 
has been prepared to address the points 
above, to record the decisions taken, 
and to discuss the significance of the 
following issues. It is available from the 
Public Involvement staff member listed 
earlier. 

Issue: Qualifying Local Governments 

BPA’s definition of a local government 
is the county. This definition does not 
include other local governments, such as 
cities, towns, school districts, water 
districts, fire districts, and other special 
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districts. These other entities provide 
rervices to BPA which were not 
compensated for directly under the 
revised proposed formula. 

BPA Decision: The final Impact Aid 
Policy recognizes other local taxing 
authorities, because BPA does not wish 
to provide impact aid inequitably. These 
other entities will pass their claims 
through the appropriate county for BPA 
approval and payment beyond the 
construction payment formula. 

Issur: Substantially Impacted 

The construction period formula is 
based on the number of non local 
workers introduced into the county by 
the project. Counties were under the 
misapprehension that they must 
demonstrate $1,000 in expenditures in 
order to qualify for aid. In fact, the local 
government does not have to spend or to 
demonstrate that it spent more than 
Si.000, unless it is claiming expenses 
greater than the amount calculated by 
the* instruction formula. 

BPA Decision: The wording of the 
policy, including the section explaining 
the process for payment of costs 
exceeding that provided by the formula, 
has been rewritten for clarity. 

Issur Adjustments for Dependents of 
Xon Local Workers 

The revised proposed policy multiplier 
to compensate for dependents 
accompanying non-local workers into 
the pruject area was 1.67. A study 
commissioned by BPA (Transmission 
Lne Construction Worker Profile) used 
a figure of 1.877. 

BPA Decision: The formula has been 
rounded off for simplicity by using a 
multiplier of 1.7, rather than 1.87 or 
1.677, to determine the number of non¬ 
tax dependents. 

Issue: Interest Payments 

The revised proposed policy allowed 
the inference that BPA maintained an 
inconsistent policy on interest 
payments, declining to pay interest if 
BPA impact aid payments were late and 
claiming as part of the compensation 
any interest gained by county 
governments from prepayment. This 
struck the public as unfair. 

BPA Decision: The intent has been 
clarified to show that any interest 
gained by the qualifying local 
government from BPA's prepayment will 
be m addition to the payment made 
according to the proposed formula. 

k$ u (> Application Procedures 

Commenters expressed concern over 
* *e implications of a statement that 
Impact aid would be paid only subject to 
availability of funds. As with all BPA 


expenses, impact aid is subject to 
available funds and budget authority. 
However, it is not necessary to state this 
fact. 

BPA Decision: The statement 
introduces unnecessary controversy. 
Therefore it has been removed from the 
policy. 

Issue Disqualification of Local 
Governments 

Commenters expressed concern that 
attempts to correct noncompliance 
would not be well received by BPA. 

BPA Decision: Policy language has 
been clarified to allow governments to 
correct such problems. 

II. Impact Aid Policy 

Table of Conlenla 

Section 1. Introduction 

Section 2. Definitions 

Section 3. Payment System 

Section 4. Payment Schedule 

Section 5. Recordkeeping and Review 

Section 8. Penalties 

Section 7. Modification 

Section 1. Introduction 

The following provisions constitute 
Bonneville Power Administration's 
(BPA) implementation of a regionwide 
uniform formula, as allowed by sec. 7(m) 
of the Pacific Northwest Electric Power 
Planning and Conservation Act (Pacific 
Northwest Power Act). Funds will be 
provided for the implementation of this 
policy as part of the annual BPA budget. 
Section 7(m) allows impact aid 
payments to qualifying local 
governments which have been 
substantially impacted by the location 
of a major transmission facility within 
their jurisdictional boundaries. In 
compliance with the Pacific Northwest 
Power Act. the payment formula is to 
identify and take into account the 
services provided to the BPA 
Administrator concerning such facilities 
and the associated costs to such 
governments as the result of such 
facilities. 

To be eligible for impact aid 
payments, the construction of the 
facilities, or any modification thereof, 
must be completed after the effective 
date of the Pacific Northwest Power Act 
(December 5.1980). and any 
modification must result in a substantial 
increase in capacity. Payments may not 
begin until the beginning of the first 
fiscal year (FY 84) after final adoption of 
a Regional Plan (FY 83) and approval of 
the formula by the Federal Energy 
Regulatory Commission (FERC). 

Additional requirements are identified 
in sec. 7(m) of the Pacific Northwest 
Power Act and in the provisions that 
follow. Failure to comply with any 


requirements herein may disqualify a 
local government from impact aid 
payments, if such non-compliance 
cannot be corrected to the satisfaction 
of BPA. 

Section 2. Definitions 

a. "Construction Period" includes the 
time from the first Notice to Proceed 
(NTP) date to the final completion date, 
as scheduled in or for the construction 
contracts, and is applied to the 
separately energized segments of each 
Major Transmission Facility. 

b. "Fiscal Year" is the BPA (and 
Federal Government) fiscal year of 
October 1 through September 30. 

c. "Location" or "Located" generally 
means the beginning of construction of a 
Major Transmission Facility or segment 
thereof, but mgy also include 
preconstruction activity related to BPA 
consideration of various sites. 
Alternative sites will be covered only to 
the extent they are so identified in 
BPA's Notice of Intent. (See also sec. 

2(g) of the Policy.) 

d. "Major Transmission Facility" (as 
defined in see. 3(c) of the Federal 
Columbia River Transmission System 
Act (FCRTSA)] means a transmission 
facility completed after the effective 
date of the FCRTSA that has been or 
would have been identified for inclusion 
in BPA's budget as a major transmission 
facility requiring specific Congressional 
approval. 

e. "Notice of Intent" is publication in 
the Federal Register of the BPA 
Administrator's decision to consider 
construction of a given facility. 

f. "Operation and Maintenance (04M) 
Period" includes the time from the 
construction completion date as stated 
in the construction contract, until such 
time as the facility is permanently taken 
out of service (decommissioned), is 
subject to reconstruction or major 
modification, or is sold or otherwise 
removed from BPA operation. 

g. "Preconstruction Period" includes 
the time from publication of BPA's 
Notice of Intent (NOI) in the Federal 
Register regarding a facility until the 
Notice to Proceed (NTP) date for that 
particular facility's construction. (See 
also sec. 2(c) of the Policy.) 

h. "Qualifying Local Governments" 
are counties which have been 
Substantially Impacted by the location 
of BPA Major Transmission Facilities 
within their jurisdictional boundaries. A 
qualifying county may represent other 
local governmental entities which 
submit invoices for actual service costs 
through the county to BPA pursuant to 
sec. 3 of the policy. 
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i. ' Regional Plan" means the plan and 
program developed and adopted by the 
Pacific Northwest Electric Power and 
Conservation Planning Council pursuant 
to secs. 4(d) and 4(h) of the Pacific 
Northwest Power Act. 

j. "Substantially Impacted" is a 
requirement met by a local government 
where application of the Construction 
Period formula results in an annual 
payment figure of at least $1,000. 

k. "Substantial Increase of Capacity" 
is a requirement for modifications to 
existing Major Transmission Facilities. 

It is met where there is a 100-percent 
increase in the design electrical capacity 
of such facility.. 

Section 3. Payment Section 

Each Qualifying Local Government 
shall be paid pursuant to the following 
formula: m 

a. Preconstruction Period: Actual 
costs plus reasonable overhead costs, 
will be paid, in accordance with the 
Office of Management and Budget 
Circular No. A-87, Cost Principles for 
State and Local Governments, for all 
services requested by BPA or 
necessarily incurred as a direct 
consequence of proposed BPA action. 
The Substantially Impacted requirement 
shall not be applicable during this 
period. A negotiated advance will be 
paid by BPA to each local government. 
That amount may be increased as 
necessary, and the local government 
will return any excess within 60 days 
after construction has commenced. 

b. Construction Period: Annually, an 
amount equal to the estimated non local 
work force and family members present 
in the county times the county's per 
capita cost for services will be paid. 

This can be represented by: 

1.7x AxB 
Where 

A county share of facility average non-local 
work force 

B = county’s annual per capita budgeted 
service expenditure 

The .7 factor reflects the presence of 
workers' family members. The average 
non-local work force is determined 
based on BPA construction estimates. 
The county share is determined on the 
basis of the ratio of structure mileage in 
a county to total facility mileage for the 
line, with substation work force 
allocated separately. Annually updated 
county budget and population figures 
will determine per capita expenditure. 
Annually updated figures will be sent to 
BPA by the counties. 


Annual construction payments will be 
prorated for periods of construction 
lasting less than 1 calendar year. 4 
Payments will be offset for any period of 
construction suspension (not applicable 
to seasonal adjustment). The first 
payment will cover the period from the 
effective date of the Pacific Northwest 
Power Act through the calendar year 
numbered the same as the fiscal year in 
effect at the time of formula approval. 
Any interest gained by counties as a 
result of the advance formula payment 
shall not be recovered and shall not 
offset BPA payments. 

The construction payment is intended 
to pay for normal services provided by 
Qualifying Local Governments. Where a 
Qualifying Local Government can prove 
an annual expenditure for services 
which exceeds that allowed by the 
construction period formula. BPA will 
pay the actual amount. Any 
extraordinary expenditures are beyond 
the coverage of this policy and will be 
handled separately. 

c. Operation and Maintenance (O&M) 
Period: Actual costs plus reasonable 
overhead costs, in accordance with 
OMB Circular A-87. for all services 
requested by BPA or necessarily 
incurred as a direct consequence of 
proposed BPA action or presence will be 
paid. The Substantially Impacted 
requirement shall not be applicable 
during this period. Payment will be 
made 30 days after approval of invoices 
received for such services. 

Other entities providing services on 
behalf of a major transmission facility * 
may submit invoices for actual service 
costs through the appropriate county to 
BPA. BPA will make payment 30 days 
after approval of such invoices. 

Section 4. Payment Schedule 

As the regional Plan was finally 
adopted in fiscal year 1983, payments 
shall begin following approval of the 
impact aid formula by FERC |see Pacific 
Northwest Power Act secs. 7(m)(l) and 
(2)). For facilities already located, 
formula-derived payment will be mailed 
to all known Qualifying Local 
Governments. For future facilities, 
payments shall begin once such 
facilities have been appropriately 
identified by the BPA Administrator in a 
Notice of Intent. Thereafter, as 
appropriate, construction payments 
shall be made annually at the beginning 
of each fiscal year for the same 
numbered calendar year, and other 
payments shall be made as indicated in 
sec. 3 of this policy. No interest will be 


paid with respect to impact aid 
payments. 

Section 5. Recordkeeping and Review 

All Local Governments receiving 
impact aid payments shall keep 
adequate records of their total service 
budget and population figures, and shall 
make such records available to BPA 
upon request. In addition, BPA, or its 
designee, may conduct such audits, 
examinations, or inspections of the local 
government's records and procedures 
as BPA deems appropriate. Any audit 
will be performed in accordance with 
audit standards established by the 
Comptroller General of the United 
States. The number, timing, and extent 
of such audits will be at the discretion of 
BPA or its designee. The right to audit 
will be available for a 3-year period 
subsequent to the date of payment. 

Section 6. Penalties 

Officials or others who provide 
information or documentation under (hit 
formula are subject to, among other 
law9. the criminal penalties of Title 18 of 
the United States Code. Sections 287 
and 1001, which punish the submission 
of false, fictitious, or fraudulent claims 
and the making of false, fictitious, or 
fraudulent statements, provide for a fine 
of not more than $10,000 or 
imprisonment for not more than 5 years, 
or both. Violators are likewise subject to 
the rivil penalties of 31 U.S.C. 231. 
Section 231 provides that the person 
liable "shall forfeit and pay to the 
United States the sum of $2,000, and. m 
addition, double the amount of damages 
which the United States may have 
sustained by reason of doing or 
committing such act. together with the 
costs of suit: and such forfeiture and 
damages shall be sued for in the same 
suit." 

Section 7. Modification 

This formula is subject to modification 
where determined necessary by the BPA 
Administrator such modification shall 
not occur more often than once a year 
Any changes of a major nature shall 
require application of the Pacific 
Northwest Power Act sec, 7(i) 
procedure, including FERC review. 

Issued in Portland. Oregon, on March 18. 
1985. 

Robert E. Ratcliffe, 

Acting Administrator. 

|FR Doc. 85-7643 Filed 3-29-85. 645 am| 
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DEPARTMENT OF ENERGY 

Office of Conservation and 
Renewable Energy 

10 CFR Part 430 
I Docket No. CAS-RM-79-113) 

. Energy Conservation Program for 
Consumer Products; Proposed 
Rulemaking and Public Hearing 
Regarding Energy Efficiency 
Standards for Dishwashers, Television 
Sets, Clothes Washers, and 
Humidifiers and Dehumidifiers 

agency: Office of Conservation and 
Renewable Energy, DOE 
action: Notice of proposed rulemaking 
and publlic hearing. _ 

summary: The Energy Policy and 
Conservation Act, a9 amended by the 
National Energy Conservation Policy 
Act, as a general matter requires that 
the Department of Energy prescribe an 
energy efficiency standard for each of 
certain major household appliances, 
unless it determines, by rule, that a 
standard will not result in significant 
conservation of energy, is not 
technologically feasible, or is not 
economically justified. 

The Department of Energy is 
proposing to determine that on energy 
efficiency standard for dishwashers, 
television sets, clothes washers, and 
humidifiers and dehumidifiers would not 
result in a significant conservation of 
energy or be economically justified. 
Therefore, the Department is today 
proposing to amend Title 10, Part 430 of 
the Code of Federal Regulations to 
include a determination of no standard 
for the above-mentioned covered 
products. 

The purpose of this notice of proposed 
rulemaking is to provide interested 
persons an opportunity to comment on 
the proposed rule and to invite 
interested persons to participate in the 
rulemaking process. 

oates: Written comments in response to 
this notice must be received by July 1. 
1985; requests to speak at the public 
hearing must be received by May B. 

1985; speakers will be notified by May 9. 
1985; statements must be submitted by 
May 10.1985; the public hearing will be 
held on May 15.1985. at 9;30 a.m. 
addresses: Written comments, requests 
to speak at the public hearing, and 
copies of statements of each speaker are 
to be submitted to; U.S. Department of 
Energy. Office of Conservation and 
Renewable Energy, Office of Hearings 
and Dockets. Appliances (Docket No. 
CAS-RM-79-113), Room GB-025, 
Forrestal Building, 1000 Independence 


Avenue, SW.. Washington, D.C. 20585. 
(202) 252-9319. 

The public hearing will be held at 
Room IE-245, Forrestal Building. 1000 
Independence Avenue SW., 

Washington. D.C, 20585. 

Copies of the transcript of the public 
hearing, the Technical Support 
Document, and the public comments 
received may be obtained from the DOE 
Freedom of Information Reading Room, 
Room IE-190,1000 Independence 
Avenue SW., Washington, D.C. 20585. 
(202) 252-8020. 9.00 am-4.00 pm. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. McCabe, U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Forrestal Building. 
Mail Station CE-112.1,1000 
Independence Avenue SW.. 
Washington, D.C. 20585. (202) 252- 
9127 

Eugene Margolis. Esq.. U.S. Department 
of Energy. Office of General Counsel, 
Forrestal Building, Mail Station GO 
12,1000 Independence Avenue SW., 
Washington, D.C. 20585. (202) 252- 
9513 

U. S. Department of Energy. Office of 
Conservation and Renewable Energy, 
Office of Hearings and Dockets. 
Forrestal Building. Room 6B-025,1000 
Independence Avenue SW„ 
Washington. D.C. 20585. (202) 252- 
9319. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. 

a. Authority. 

b. Background. 

II. General Discussion. 

a. Test Procedures. 

b. Technological Feasibility. 

c. Energy Savings. 

1. Significance of Savings. 

2. Determination of Savings. 

AEUP Model. 

B. Model Validation. 

C. Sensitivity Analyses. 

d. Economic lustification. 

1. Economic Impact on Manufacturers 
and Consumers. 

2. Life Cycle Costs. 

3. Energy Savings. 

4. Lessening of Utility or Performance of 
Products. 

5 Impact of Lessening Competition. 

8. Need of the Nation to Conserve 
Energy. 

7. Other Factors. 

8. Weighing of Factors. 

UL Product-Specific Discussion. 

a. Dishwashers. 

b. Television Sets. 

c. Clothes Washers. 

d. Humidifiers and Dehumidifiers. 

IV. Preemption of State Regulations. 

V. Environmental. Regulatory Impact, and 

Regulatory Flexibility Reviews. 

a. Environmental Review, 

b. Regulatory Impact Review. 

c. Regulatory Flexibility Review. 


VL Public Comment Procedures. 

a. Participation in Rulemaking. 

b. Written Comment Procedures. 

c. Public Hearings. 

I. Introduction 

a. Authority 

Part B of Title III of the Energy Policy 
and Conservation Act (EPCA) (Pub. L 
94-163). as amended by the National 
Energy Conservation Policy Act 
(NECPA) (Pub. L. 95-819), 1 created the 
Energy Conservation Program for 
Consumer Products Other Than 
Automobiles. The consumer products 
subject to this program (referred to 
hereafter as “covered products") are: 
refrigerators and refrigerator-freezers 
freezers; dishwashers: clothes dryers: 
water heaters; room air conditioners; 
home heating equipment, not including 
furnaces; television sets; kitchen ranges 
and ovens; clothes washers; humidifiers 
and dehumidifiers; central air 
conditioners; and furnaces, as well as 
any other consumer product classified 
by the Secretary of Energy, if the 
product uses a specified minimum 
amount of energy. See section 322. The 
Secretary has not so classified any 
additional products. 

Under the Act. the program consists 
essentially of three parts: testing, 
labeling, and energy efficiency 
standards. The Department of Energy, in 
consultation with the National Bureau of 
Standards, is required to establish test 
procedures for each of the covered 
products. See section 323(a)(2). The 
purpose of the test procedures is to 
provide for test results that reflect the 
energy efficiency, energy use, or 
estimated annual operating costs of 
each of the covered products. See 
section 323(b)(1). All test procedures 
were required to be adopted not later 
than May 1,1978. See section 323(a) (4) 
and (6). A test procedure was not 
required if DOE determined by rule that 
one could not be developed. See section 
323(a)(6)(B). Beginning 180 days after a 
test procedure for a product ts adopted 
no manufacturer may represent the 
energy consumption of or the cost of 
energy consumed by the product except 
as reflected in tests conducted according 
to the DOE procedure. See section 
323(c). Test procedures have been 
prescribed relating to all products, but 
on the basis of continuing review, 
certain classes of products do not have 
currently applicable test procedures. 

The Federal Trade Commission (FTC) 
is required by the Act to prescribe rules 


$ Part B of Title III of EPCA. a* amended by the 
NECPA it often referred lo in thii notice a* the 
"Act." 
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governing the labeling of the covered 
products. See section 324(a). These rules 
art 1 to require that each particular model 
of a covered product bear a label that 
indicates its estimated annual operating 
cost and the range of estimated annual 
operating costs for other models of that 
product. See section 324(c)(1). A rule is 
not required under section 324 if the 
Secretary of Energy determines that 
disclosure of estimated annual operating 
costs on a label is not technologically 
feasible or if the FTC determines that 
such disclosure is not likely to assist 
consumers in making purchasing 
decisions or is not economically or 
technically feasible. See section 324(c). 
No labeling rule can be mude with 
respect to a product for which there is 
no DOE test procedure. See section 
324(b)(3). At the present time, there is an 
FTC rule requiring labels under the Act 
for the following products: room air 
conditioners, furnaces, clothes washers, 
dishwashers, water heaters, freezers, 
and refrigerators and refrigerator- 
freezers.* The FTC has proposed a rule 
that requires labels for central air 
conditioners.* 

For each of the covered products, 

DOE is required to establish mandatory 
energy efficiency standards that are 
designed to achieve the maximum 
improvement in energy efficiency that is 
technologically feasible and 
economically justified. See section 325 
(a)(1) and (c). The Act provides, 
however, that no standard for a product 
is to be established if there is no test 
procedure for the product, or if DOE 
determines by rule either that a 
standard would not result in significant 
conservation of eneigy or that a 
standard is not technologically feasible 
or economically justified. See section 
325(b). In determining whether a 
standard is economically justified, the 
Department is directed to determine 
whether the benefits of the standard 
exceed its burdens by weighing six 
specific factors, as well as any other 
factors DOE considers relevant. See 
section 325(d). The factors are: 

(1) The economic impact of the 
standard on the manufacturers and on 
the consumers of the product subject to 
such standard; 

(2) The savings in operating costs 
throughout the estimated average life of 
th«* covered product in the type (or 
class), compared to any increase in the 
price of, or in the initial charges for, or 
maintenance expenses, of the covered 
products which are likely to result from 
the imposition of the standard: 


} 44 FR 6647$ (November 19.1979). 
FR 53340 (August It 19B0). 


(3) The total projected amount of 
energy savings likely to result directly 
from the imposition of the standard; 

(4) Any lessening of the utility or the 
performance of the covered products 
likely to result from the imposition of the 
standard; 

(5) The impact of any lessening of 
competition determined in writing by 
the Attorney General that is likely to 
result from the imposition of the 
standards; and 

(6) The need of the Nation to conserve 
energy. 

A rule establishing an energy 
efficiency standard for a product may 
set different levels of efficiencies for 
different classes 4 of that product if they 
use a different kind of energy or have 
different capacity or performance 
related features that justify different 
levels of efficiencies. See section 325(0* 
When a standard has been established. 
DOE may exempt a manufacturer from 
the effect of the standard for up to two 
years, if a manufacturer's gross 
revenues in the preceding year did not 
exceed $8 million and, after obtaining 
the views of the Attorney General. DOE 
determines that failure to grant the 
exemption would likely result in a 
lessening of competition. See section 
325(e). 

The Act specifies the priorities and 
procedures to be followed in adopting 
efficiency standards. Nine of the 13 
covered products are given priority 
under the Act. See section 325(g). These 
nine products are: refrigerators and 
refrigerator freezers; freezers: clothes 
dryers; water heaters; room air 
conditioners; home heating equipment, 
not including furnaces; kitchen ranges 
and ovens; central air conditioners; and 
furnaces. The remaining four covered 
products assigned a lesser priority are 
dishwashers, television sets, clothes 
washers, and humidifiers and 
dehumidifiers. The latter four products 
are the subject of this rulemaking. 

The procedures to be followed in 
adopting an efficiency standard 
included a requirement for an advance 
notice of proposed rulemaking upon 
which interested persons may make 
written comments. See section 325(i)(1). 
Thereafter, there is to be a notice of 
proposed rulemaking, upon which 
interested persons may make written 
and oral comments, including an 
opportunity to question those who make 
such comments with respect to disputed 
issues of material fact. See section 
325(i)(3) and section 336(a)(1). 


* Each covered product type m*y be mude up of 
•event! chwMM. 


Section 327 of the Act addresses the 
effect of Federal rules concerning 
testing, labeling, and standards on State 
laws or regulations concerning such 
matters. Generally, all such State laws 
or regulations are superseded by the 
Federal rule. See section 327(a). A rule 
by DOE that an efficiency standard is 
not technologically feasible, 
economically justified, or likely to save 
significant amounts of energy is a rule 
that supersedes any State standard. See 
section 325(b). If. because there is no 
Federal rule, a State efficiency standard 
is not superseded, persons subject to it 
may petition DOE to have it superseded 
on the basis that there is no significant 
State or local interest sufficient to justify 
the regulation and such regulation 
unduly burdens interstate commerce. 

See section 327(b)(1). A State whose 
energy efficiency standard is 
superseded may petition the Department 
for a rule that it not be superseded, on 
the basis that there is a significant State 
or local interest to justify the standard 
and the State standard is a stricter 
standard However. DOE cannot issue 
the requested rule if the State standard 
would unduly burden interstate 
commerce. See section 327(b)(3). 

b. Background 

On December 13.1979. the DOE 
published an advance notice of 
proposed rulemaking pursuant to section 
325(i)(l) for dishwashers, television sets, 
clothes washers, and humidifiers and 
dehumidifiers (44 FR 72276). (Hereafter 
referred to as the December 1979 
advance notice.) The advance notice 
was designed to present a full 
discussion of the Department's views 
concerning the standards program and 
the process for its implementation. DOE 
also set forth its views concerning the 
criteria for selecting classes in each 
product type and the maximum 
technologically feasible energy 
efficiency level for each class of 
product. DOE specifically requested 
comments on all matters presented in 
the advance notice. Meetings were held 
on January 15 and 17.1960 to solicit the 
views of all concerned parties. 

II. General Discussion 

As indicated in the Authority section 
above, the Act prohibits DOE from 
promulgating a standard for a product if 
(1) there is no test procedure for the 
product. (2) a standard is not 
technologically feasible, (3) DOE finds a 
standard would not result in a 
significant conservation of energy, or (4) 
DOE finds a standard would not be 
economically justified. DOE analyzed 
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the effect of stondards for each product 
or class of product.* 

a. Test Procedures 

Test procedures have been prescribed 
for each of the four product types 
subject to today's proposal. Test 
procedures for clothes washers were 
published on September 28,1977 (42 FR 
49802); for television sets on September 
14.1977 (42 FR 46171); for humidifiers on 
October 18.1977 (42 FR 55599): for 
dchumidifiers on October 18.1977 (42 FR 
55608); and for dishwashers on August 8. 
1977 (42 FR 39964). On May 19.1981. 
DOE amended the test procedures for 
clothes washers to clarify sections 
concerning automatic termination 
controls, test cloths, and dryer 
preconditioning, and to include technical 
revisions (48 FR 27324). On June 17.1982. 
DOE proposed amendments to the test 
procedures for dishwashers to include 
water heating dishwashers (47 FR 
26143). On March 3.1983. a final rule 
amending the dishwasher test procedure 
was published (48 FR 9202). On June 4. 
1984. DOE proposed amendments to the 
test procedures for dishwashers to 
revise the definition of water heating 
dishwashers (49 FR 23142). On 
November 27,1984, the test procedures 
for dishwashers were amended to revise 
the definition of water heating 
dishwashers (49 FR 46533). 

The Act specifically prohibits 
standards for a product (or class of 
products] if there is no applicable test 
procedure for it 1 * * 4 * All classes of products 
addressed in today's proposed rule have 
applicable test procedures. 

b. Technological Feasibility 

The maximum technologically feasible 
energy efficiencies for each product 
class are shown in Table 1. Preliminary 
maximum technologically feasible 
energy efficiencies for the four products 
were published in the December 1979 
advance notice. These levels were 
based on design options commercially 


* At used in this preamble . “product” refers to 
the generic product of each type Used in section 
322(a) of RPCA (e.g. dishwasher or television tel). 
“Class’* meant a product subset which has the same 
primary energy source [e g. gas. oil or electricity) 
and the same capacity or performance-related 
features which affects the energy efficient) of the 
unit (ejt- color television set and monochrome 
television act). 

•For example, for dishwashers. DOE did not 
consider basing the standard levels on a certain 
European design in which the dithwathrr is no 
longer connected to the hot water supply tine. The 
European dishwasher directly heats incoming cold 
water, which it assumed to be 55 *F. Currently 
applicable test procedures for dishwashers cover 
incoming water which ia at either 120 *F of 140 *K 
Therefore. DOE did not consider these European 
dishwashers for the standard levels because the test 
procedures do not rover dishwashers which use 
cold water 


available in 1978. These design options 
are reported in the product specific 
discussions in today's proposed rule. 


Table 1 —Product Classes ano Maximum 
Technologically Feasible Energy Effi¬ 
ciencies 
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The maximum technologically feasible 
energy efficiency levels proposed today 
by DOE for the four products are those 
levels which are currently commercially 
available. 7 For compact dishwashers, 
monochrome television sets, front 
loading clothes washers, room 
humidifiers, and dehumidifiers. the 
levels proposed today are indentical to 
the levels in the December 1979 notice. 
DOE received no information for these 
products at that time stating that the 
proposed levels were not appropriate for 
the maximum technologically feasible 
energy efficiency. The maximum 
technologically feasible energy 
efficiency levels for standard size 
dishwashers, color television sets and 
central system humidifiers are being 
revised today to reflect product 
developments which are currently 
available in the marketplace. These 
products were not available when the 
December 1979 advance notice was 
published. Since then. DOE established 
the dishwasher class called water 
heating dishwashers (48 FR 9202. March 
3.1963) and the maximum 
technologically feasible energy 
efficiency for this product class is also 
based on design options currently 
available in the marketplace. For top 
loading clothes washers, the level 
proposed today is based on comments 
from the Association of Home 
Appliance Manufacturers (AHAM) in 
response to the December 1979 advance 
notice requesting each private labeler, 
importer or manufacturer of a consumer 
product covered by the notice to 
complete two survey forms. 


1 The one exception it the Level 2 standard Cor top 

loading dothei washers in which the maximum 

technologically feasible energy efficiency level is 

based on the highest level expected to tie 

commercially available January 1.198ft 


DOE is interested in receiving data, 
comments and statements concerning 
whether the levels proposed today are 
the maximum improvement in energy 
efficiency which is technologically 
feasible for each of covered products 

c. Energy Savings 

1. Significance of Savings. Under 
section 325(b) of EPCA, as amended. 
DOE Is prohibited from adopting a 
standard for a product if that standard 
would not result in ''significant" energy 
savings. The statute, however, does not 
define the term "significant." Such a 
term is not readily susceptible to precise 
definitions, and DOE believes that 
Congress used such a term with the 
intent that DOE would, in the exercisi! 
of its informed judgment, determine 
what level of savings is significant and 
under what circumstances. 

In the December 1982 final rule, DOE 
adopted three tests to determine 
whether the savings attributable to a 
standard would result in a significant 
conservation of energy under section 
325(b)(1). If the savings attributable to 
that standard would meet any one of the 
three tests, then the savings attributable 
to that standard would be deemed 
significant The three tests were 
generally described as: whether savings 
of oil or gas are large enough to 
decrease meaningfully this Nation's 
reliance on foreign sources of energy; 
whether savings of electricity are large 
enough either to reduce significantly 
new generation requirements or to affect 
significantly the environment; and. 
whether a standard would result in a 
product using 10.67 percent less energy 
than it would absent a standard. 
Specifically, the first test would deem 
significant the savings attributable to a 
standard if the standard would result in 
the savings of 10.000 bpd of oil, or the 
savings of natural gas equivalent to 
10,000 bpd of oil (56,530 mef/day) over 
the period of the average life of the 
product in question beginning with the 
year 1987. 4 The second test would deem 
significant the savings attributable to a 
standard if the standard would result in 
the savings of one percent of national 
electricity use over the period of the 
average life of the product in question 
beginning with the year 1987. The third 
teat would deem savings significant If 
the annual energy' savings attributable 
to a standard for a product were equal 
to 10.67 percent of a standard measured 
over the one-year period following the 
period of the average life of the product 


*56530 mef of natural gas oonluin rhr same 8TU# 
as 10000 barrels of oil 
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purchased in the last year before the 
standard could be imposed. 

During the eight products rulemakings, 
c nmenters contended that the three 
tests were not appropriate because one 
or more products were technically 
incapable of meeting one or more of the 
significance tests. If the savings 
attributable to a standard for a product 
cannot meet a particular test for 
significance because the technologically 
feasible improvements are insufficient 
to produce a large amount of savings, 
this is not by itself evidence of a fault of 
the significance test. Congress, in 
specifying certain products concerning 
which DOE would be required to 
conduct standards rulemakings, did not 
prejudge or determine that a standard 
for any or all of these products could in 
fact result in a significant conservation 
of energy. Rather, the specific products 
named were included because of the 
amount of energy they used. Whether a 
standard was appropriate, i.e., among 
other things whether it would result in a 
significant conservation of energy, was 
to be determined by DOE. For example, 
DOF proposed no standard for electric 
furnaces because improvements would 
not nave energy. Similarly improvements 
to efficiency in other products may save 
only small amounts of energy. It is clear, 
however, that the fact that the potential 
savings are too small to meet one or 
more of the significance tests does not 
constitute a fault with the test. 

Moreover, the fact that a particular 
product does not use enough energy to 
be able to meet the oil or gas and 
electricity tests does not indicate the 
innppropriateness of those tests. DOE 
acknowledges that the oil or gas and 
electricity savings tests had a natural 
bi.ts toward products that use a large 
amount of energy. That is, a relatively 
small improvement in energy efficiency 
attributable to a standard for a product 
that uses a large amount of energy might 
meet the oil or gas or electricity savings 
testis, but for certain products that use 
relatively little energy, those tests might 
be impossible to meet. Accordingly. 

DOF. proposed the third test which 
would be neutral as to the amount of 
energy used by the product by 
measuring the savings as a percent of 
the use by that product Consequently. 
DOE concludes that the three tests are 
appropriate, even if a particular product 
might not be able to meet one or more 
tests. 

2. Determination of Savings. Energy 
livings attributable to standards for the 
four products were forecasted by the 
Energy Use Projection Model (EUP 
Model), which was developed by DOE 
especially for the four products 


standards analysis. The Oak Ridge 
National Laboratory Residential Energy 
End Use Model (OKNL Model), which 
was used by DOE for the eight products 
standards rulemakings, was not used for 
today** proposed rule for the four 
products, as discussed below. 

DOE decided against using the ORNL 
Model because it does not treat the four 
products separately. The ORNL Model 
determines tbe energy use for tun 
categories of appliances—the nine 
priority products and lighting. A single 
miscellaneous category is used for all 
other residential appliances. The ORNL 
Model does not specifically identify the 
appliances that are Included in the 
miscellaneous category; however, it is 
certain that it includes appliances in 
addition to the four products; for 
example, household fans, automatic 
coffeemakers. stereos and power tools. 
DOE believes that It would be difficult 
to determine the portion that each of the 
four products contribute to the 
miscellaneous category in the ORNL 
Model. Therefore, DOE determined it 
preferable that the four products 
standards rulemaking proceed using the 
EUP Model In lieu of the ORNL Model. 

A. EUP Model The EUP Model is the 
analytical tool developed for forecasting 
savings due to energy efficiency 
standards for dishwashers, television 
sets, clothes washers, and humidifiers 
and dehumidifiers. It is an interactive 
BASIC computer program. The EUP 
Model forecasts the residential energy 
use for each of the four products each 
year from 1988 to 2008 for two separate 
scenarios, a market-based scenario (one 
without standards) and a standards 
scenario. The market-based scenario 
projects the year-by-year energy use of 
a product by using a forecast of market- 
based efficiency improvements similar 
to the forecast of market-based 
efficiency improvements for the eight 
products. The standards scenario 
estimates the year-by-year energy use of 
a product by using the forecast of 
market-based efficiency improvements 
as the sales-weighted efficiency level for 
all products purchased before 1988. the 
year that standards would be 
implemented. After 1988, the standards 
level is used as the efficiency level for 
the products. Savings due to standards 
is the difference in energy use between 
the two scenarios. The EUP Model uses 
the dominant product class in a product 
type for determining energy savings. See 
the product specific discussions in 
today’s proposal for the product classes 
chosen to represent the product type in 
the EUP Model. 

Oil savings are expressed in barrels of 
oil p*r day (bpd). The EUP Model 


expressed natural gas savings in barrels 
of oil per day equivalent (bpde). Natural 
gas savings have been converted to 
thousand cubic feet of gas (mef) per day 
in today’s proposed rule so that these 
savings are consistent with the eight 
products rulemakings. Electricity 
savings are expressed in either trillion 
Btu’s or percent savings of national 
electricity use over the average life of 
the product. 

The EUP Model uses the sales- 
weighted energy efficiency tSWEF) in 
1972 and 1978 of each product, the 
standard level for each product, the 
annual amount of product use. the 
market saturation of each product in 
households, the total population of 
households, the average capacity 
(television sets, clothes washers, 
humidifiers and dehumidifiers only) and 
the average product lifetime. Energy 
efficiency and the total population of 
households were assumed to change 
over time. 

Two prominent features in the EUP 
Model were developed from the ORNL 
Model. First, the total population of 
households used in the EUP Model were 
forecasted by the ORNL Model. Second, 
the trend in energy efficiency in the 
market-based scenario in the EUP 
Model is based upon forecasts made by 
ORNL Model for the eight products. The 
ORNL Model predicts that the sales- 
weighted energy efficiency for products 
shipped in 2005 would range from 75.9 
percent of the standards level for central 
air conditioners to 100 percent of the 
standards level for oil furnaces. The 
average for the eight products was 912 
percent of the standards level. See Table 
2 . 

Due to the lack of information 
concerning the trend in energy efficiency 
in the market-based scenario for the 
four products. DOE decided to pattern 
the future trend in energy efficiency for 
the four products after the average of 
the trends forecasted by the ORNL 
Model for the eight products. That Is. the 
EUP Model assumes that the sales- 
weighted energy efficiency in 2006 for 
each of the four products will be 912 
percent of the standards level.* DOE is 


* An exception to this rule is when the 1978 SWF.F 

if {prater than 91 2 percent of standards level For 
example*, the 1978 SWKF for bunudi/im i a 90 
percent. The vlundard level te 90 percent so that 91 2 
percent of the standards level would be 85 percent. 
Tbe EUP Model assumes that energy efficiency 
cannot decrease over time. Therefore, the energy 
efficiency for humidifiers remains constant at tha 
1978 SWEF of 90 percent during the no standards 
scenario. 
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interested in receiving data, comments 
and statements concerning the 
appropriateness of basing the future 
trend in energy efficiency for the four 
products on the overage of the trends 
forecasted by the ORNL Model for the 
eight products. 


Table 2.—Appliance Energy Efficiencies in 
2005 
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The EUP Model calcuU*te*ihe energy 
use in the base year (1978). Tne energy 
use in each succeeding year to the year 
2006 is calculated by a three-step 
process. First, the energy use for the 
units in the base year population still in 
serv ice is calculated by assuming that 
these units are replaced by new units at 
a retirement rate that depends on the 
product lifetime. Second, the energy use 
of new units added in each year since 
1978 due to the retirement of base year 
units and the growth in total households 
is calculated. Lastly, the EUP Model 
checks to see if any of the new units, 
added after 1978. are retired in order to 
calculate the energy use for new units 
which replaced units added after 1978. 
For example, the energy use in the year 
1988 is the sum of the following: the 
energy use of the base year units still in 
service in the year 1988; the energy use 
of the new units added since 1978 and 
still in service in the year 1988; and the 
energy use for new units which replaced 
those units added since 1978. Sec 
Technical Support Document, pages 9 
through 13 and 106 and 107. 

It. Mode! Validation. Results from 
both the EUP and ORNL Models should 
be reasonably close. To demonstrate 
that results between the two models are 
close, the EUP Model was modified to 
forecast the savings realized by 
standards for refrigerators and 
refrigerator-freezers. The modifications 
included adding data for refrigerators 
and refrigerator-freezers into the EUP 
Model. The data included the 1977 per 
unit annual energy consumption, the 
1978 sales-weighted energy efficiency, 
the number of refrigerators per 
household, and the standards level. See 
Technical support Document. Chapter 


VIII. The estimated savings were then 
compared to the ORNL Model savings. 

The product type, refrigerators and 
refrigerator-freezers, was selected for 
comparison because the EUP Model 
does not consider fuel switching, such 
as replacing an oil furnace with a gas 
furnace. DOE is interested in comments 
and statements concerning whether the 
EUP Model is a valid analytical tool for 
forecasting energy savings due to 
standards for the four products. 

Results from the refrigerator-freezer 
version of the EUP Model were 
compared to the ORNL Model results. 
The difference in energy efficiency 
between the two models is within 2 
percent. See Table 3, For the ORNL 
Model, refrigerators and refrigerator- 
freezers are forecasted to use about 1.19 
Quads in 1990 and about 1.07 Quads in 
2000. For the EUP Model, refrigerators 
and refrigerator-freezers are forecasted 
to use about 1.17 Quads in 1990 (for a 1.9 
percent difference) and about 1.07 
Quads in 2000 (no difference). For 
refrigerators and refrigerator-freezers, 
the ORNL Model estimated that they 
will use about 21.20 Quads from 1987 to 
2005 while the EUP Model forecasted 
use of about 20.95 Quads from 1988 to 
2006. The difference between the two 
forecasts is 1.2 percent. In the August 
1983 final rule, using the ORNL Model, it 
was estimated that Level 4 standards for 
refrigerator-freezers would save 1.7 
Quads over the 1987-2005 time frame. 
See Table 5-1 in Supplement to March 
Consumer Products Efficiency 
Standards Engineering Analysis and 
Economic Analysis Document, DOE/ 
CE-0045. July 1983. The EUP Model 
forecasts energy savings of 1.77 Quads 
which is about a 4 percent difference. 
See Technical Support Document. Table 
39. Some of the differences between the 
two models occur because the EUP 
Model uses a different retirement 
function and a different equation for 
projecting future shipments. 


Table 3 —Refrigerators ano 
Refrigerator-Freezers Energy Efficiency 
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For Level 4 standards for refrigerator- 
freezers. the ORNL Model predicts that 
the electricity savings to the national 
electricity use over the appliance 
lifetime is 0.22 percent, based on the 
energy savings of 1.65 Quads. For the 
EUP Model, the electricity savings to the 


national electricity use over the 
appliance lifetime are abouL0.23 
percent, based on the energy savings of 
1.70 Quads. Also, the savings in the year 
2006. which is the year following the 
period of the average life of a 
refrigerator-freezer purchased in the last 
year before standards would be 
imposed, is forecasted to be about 14.59 
percent for the ORNL Model and about 
14.64 percent for the EUP Model. 

For the ORNL Model, the residential 
sales for re frige rat or-freezers were 
forecasted to be about 8.308 million in 
1990 and about 8.476 million in 2005. For 
the EUP Model residential sales for 
refrigerator-freezers were forecasted to 
be about 5.685 million in 1990 (for a 9.9 
difference) and about 6.494 million in 
2005 (for a 0.3 percent difference). 
Differences in residential sales betwee n 
the two models are due to differences in 
both the retirement function and in the 
equation for projecting residential sales. 
Comparisons in annual shipments were 
shown only for two years, because data 
for 1990 and 2005 were readily available 
for refrigerator-freezers. Even though 
differences in any particular year may 
be large, the overall number of 
refrigerator-freezers sold from 1987 to 
2005 for the EUP Model is expected to 
be close to the number for the ORNL 
Model. 

In summary, DOE believes the results 
from the EUP Model were reasonably 
close to projections that could have 
* been expected from the ORNL Model. In 
most cases, the differences between the 
two models were within 2 percent. Two 
exceptions were the 4 percent difference 
in total energy savings over the lifetime 
of an appliance and the 9.9 percent 
difference in residential sales in 1990. 

C. Sensitivity Analyses. In the EUP 
Model, the future trend in energy 
efficiency during the market-based 
scenario is represented as assigned 
percentages of the particular standards 
level in question. The assigned 
percentages increase to 91.2 percent of 
the standards level in 2006, the last year 
of the analysis. Assigned percentages 
were used because the future trend in 
energy efficiency for the four products is 
not well known. 

Accordingly, sensitivity analyses 
were conducted that used different 
assumptions about trends in energy 
efficiency during the market-based 
scenario. Four sensitivity analyses were 
conducted about the Level 1 standards 
One sensitivity analysis was conducted 
about the Level 2 standards. The five 
sensitivity analyses are the constant 
efficiency analysis, the conservative 
analysis, the historical analysis (Case l), 
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the historical analysis (Case 2). and the 
Level 2 sensitivity analysis. 

For the constant efficiency analysis, 
the future trend in energy efficiency 
during the market-based scenario 
remains constant at the 1978 SWEF. 

There is no improvement in energy 
efficiency over the 1978-2006 period. 

The ntandards scenario is bused on the 
Level 1 standards. This scenario was 
selected to show the maximom effect 
that Level 1 standards could have in 
saving energy. 

Fot the conservative improvement in 
efficiency analysis, the future trend in 
energy efficiency is token to be the 
tawest trend in energy efficiency 
forecasted by the ORNL Model for the 
eight products. This was for central air 
conditioners for which the energy 
efficiency in 2005 was projected to be 
75 9 percent of the standards level. The 
standards scenario is based on Level 1 
standards. This sensitivity analysis was 
undertaken to show the effect that Level 
1 standards would have were there to be 
a less optimistic trend in increased 
energy efficiency (a trend culminating in 
75.9 percent of the standards level) than 
used during the standards analysis, 
where the SWEF for the year 2006 
rea< bed 91.2 percent of the standard 
level. 

Two historical analyses were 
conducted which provided estimates of 
the upper and lower limits of energy 
savings assuming that improvements in 
energy efficiency are expected to 
contmue. For each, the future trend in 
energy efficiency without standards is 
expected to increase, initially, at the 
historical rate. The historical rate was 
based on the improvement in energy 
efficiency from 1972 to 197a The rate is 
then assumed to decrease over time and 
approach an efficiency limit, which for 
Case 1 is the Level 1 standards and for 
Case 2 is the Level 2 standards. The 
standards scenario in each case is based 
on the Level 1 standards. A straight line 
rate was not considered to be 
reasonable for the historical analyses 
because improvements in energy 
efficiency tend to decrease over time as 
*as projected by the ORNL Model for 
the eight products. Therefore, the 
historical analyses were based on the 
premises that the rate of energy 
efficiency improvements would 
decrease over time and that the energy 
efficiency would reach an upper limit. 

f or the Level 2 sensitivity analysis. 

Ibe future trend in energy efficiency 
during the market-based scenario is 
identical to the market-based scenario 
in the Level 1 standards analysis. The 
itandard* scenario is based on Level 2 
standards. This scenario was selected to 
*how the effect that standards would 


have due to a more pessimistic trend in 
energy efficiency during the market- 
based scenario than was used in the 
Level 2 standards analysis. DOE is 
interested in receiving comments and 
statements concerning the sensitivity 
analyses conducted for the four 
products. 

d. Economic Justification 

Section 325(b) prohibits an appliance 
efficiency standard for a product if that 
standard is not economically justified. 
Section 325(d) states that a standard can 
be economically justified only if DOE 
determines that the benefits of the 
standard exceed its burdens. In other 
words, even if a standard saved 
"significant* 4 amounts of energy, if the 
benefits of that standard did not 
outweigh its burdens, the standard 
would not be economically justified. In 
determining whether a particular 
standard's benefits exceed the burdens, 
to the greatest extent practicable, DOE 
is to weigh six specific factors as well as 
any other factors DOE deems 
appropriate. See section 325(d) (1H 7 )- 
These factors are separately addressed 
below. 

Certain of these factors can be 
quantified, albeit through projections 
and computer models; others are not 
quantifiable. Congress recognized this 
and indicated that greater weight should 
not be given to a factor merely because 
it was quantifiable. See H.R. Rep. No. 
95-1751, 95th Cong-, 2d Sess. 116 (1978). 

1. Economic Impact on Manufacturers 
and Consumers (Sec. 325(d)(1)f For 
consumers, one measure of economic 
impact is the first cost of the product. 
Increased first costs to consumers 
resulting from standards can affect 
different consumers in different ways. 
For lower income consumers, increases 
in first costs for a particular product can 
have the effect of precluding the 
purchase of a new model of that 
product. As a result, some consumers 
may retain products past their useful life 
or purchase older used appliances. 

These older products are generally less 
efficient than newer models to begin 
with, and DOE believes that For some 
appliances initial efficiencies may 
deteriorate if they are retained beyond 
their useful life. Thus, these consumers 
might, because of standards, be forced 
to live with less efficient products and. 
in turn, use more energy. However, if no 
standards were adopted, consumers of 
all income levels would be able to 
choose from a range of products with 
varying energy efficiencies and prices. It 
would then be possible for a lower 
income person to purchase a new 
product with a higher efficiency than the 
model it was replacing, albeit at an 


efficiency less than would be required 
under standards, but also at a purchase 
price less than would be available under 
standards. DOE believes that this 
impact of standards on lower income 
persons is important even if the number 
of such persons disadvantaged is 
relatively small compared to the total 
number of persons affected by 
standards. This is so because lower 
income persons are the least able to 
endure economic disadvantage resulting 
from governmental regulatory action. 

The development of first cost 
relationships to efficiency for the four 
products was patterned after the method 
used for the eight products. When 
possible, exponential cost curves were 
developed based on retail price and 
energy efficiency data. Otherwise, cost 
curves were developed by use of 
regression analyses. See Technical 
Support Document, pages 81 thru 88. 
Market survey data were used for the 
four products because, unlike in the 
eight products rutemaking, detailed 
engineering cost data were not 
available. 

The market survey data provided 
information by mode! on price and 
energy efficiency. However, the market 
survey data provided no information of 
this nature as to individual utility or 
performance related features or 
individual design options associated 
with improvements in energy 
effiiciency. 10 

In the case of dishwashers, clothes 
washers, and humidifiers, the market 
survey data points correlated well with 
a simplified form of the curves used for 
the eight products. Accordingly, 
simplified exponential costs curves were 
developed and used for dishwashers, 
clothes wosbers, and humidifiers. The 
exponential cost curves initially 
developed far both television sets and 
dehumidifiers, however, significantly 
overestimated the costs of very efficient 
products and did ntft rationalize well the 
frequent occurrences of more efficient 
products at lower prices. For these two 
products, analytical regression curve 
techniques were used to derive a 
relationship between cost and 
efficiency. 

DOE is interested in receiving further 
cost and energy efficiency data specific 
to particular design options. DOF. is also 
interested in receiving comments 


“For miimpk*. the mark# I *urvey da la for 
It*l«vi#tun m(i listed product* at the sum# energy 
efficiency, but with a wide variation in price. The 
variation in price wa*. in part due to utility 
feature*, ouch m remote control and cabla ready, 
that were included tn the higher pcicr model*. The*# 
kind* of feature* had bilk rfleet oo cnrryy 
efficiency. 
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concerning whether first cost curves can 
be developed for the four products by 
using market survey data in lieu of 
detailed engineering costs and whether 
the first cost curves for television sets 
and dehumidifiers, which use analytical 
regression curve techniques in lieu of an 
exponential cost curve, are reasonable. 

For consumers, another measure of 
economic impact is the life cycle cost of 
a product, becase it takes account of the 
increased first cost, any increased 
maintenance costs, and the reduced fuel 
costs over the product's service life 
resulting from the product’s greater 
efficiency. The life cycle cost analyses 
ere discussed under a separate heading 
below. 

For manufacturers, no measure of 
economic impact was made. Results 
from the EUP Model projected that 
standards would probably not result in 
significant conservation of energy for 
any of the four products. Moreover, the 
economic impact on consumers 
predicted that standards would likely 
increase both the first costs and the life 
cycle costs for all four products. DOE 
considers the failure of a standard to 
achieve significant conservation of 
energy and the associated increases in 
both first and life cycle costs to be 
substantial impediments towards 
standards. Consequently. DOE did not 
determine the economic impact on 
manufacturers. 

2. Life Cycle Cost (Sec. 325(d)(2 l )). The 
life cycle cost (LCC) analysis calculates 
the total cost of ownership for 
consumers for each class of product. 

The lifetime operating costs for each of 
the four products accounted for the 
future escalation in energy prices and 
were discounted to the present. The 
discount rate of 10 percent, which was 
used for the eight products, was used. 
The forecasts for energy prices were 
from NEPPIV. The amount of energy 
used annually by a typical consumer 
product was based on the DOE test 
procedures. See Technical Support 
Document, Chapter IX. Comparison of 
the life-cycle cost of the projected 1988 
sales weighted energy efficiency models 
with models at the standard level allows 
DOE to determine the changes in total 
cost of ownership. 

If the life cycle at a particular 
standard level is greater than the life 
cycle cost of the projected 1988 sales 
weighted energy efficiency model, this 
demonstrates that it is not economically 
beneficial for the average consumer to 
purchase a product built to the standard 
level compared to the projected 1988 
sales weighted energy efficiency model. 
That is. the increased first costs of 
obtaining a particular efficiency are not 


offset by fuel savings over the life of the 
product. 

The life cycle cost analysis was used 
to determine the life qycle cost 
minimum, which for the "average" 
consumer should be at the optimal 
efficiency level. Where a consumer is 
not average, however, that level is not 
necessarily optimal. If the consumer has 
higher than average fuel prices or higher 
than average usage rates, there may be 
a more optimal efficiency level for that 
consumer, but the consumer is not 
penalized because the market is able to 
provide such a model. If, however, the 
consumer has lower than average fuel 
prices or lower than average usage 
rates, the consumer may be penalized 
by having to purchase a product whose 
efficiency level was required by a 
Federal standard that assumed higher 
fuel prices or higher usage than is true 
for that consumer. 

For the eight products. DOE 
conducted a net present value (NPV) 
analysis to show the total differential 
economic impacts on consumers that 
would occur generally from the adoption 
of standards, compared to a base case 
with no standards but with market- 
induced efficiency improvements. The 
NPV analysis is similar to the LCC 
analysis, and the greatest NPV generally 
should occur at the standard level set at 
the LCC minimum for the product. The 
ORNL Model calculated the total cost 
for each product (discounted total value 
of energy consumption from 1987 
through the last year of use for those 
products purchased through the year 
2005, plus the total discounted 
equipment costs for equipment 
purchased from 1987 through 2005) with 
and without standards. The difference 
between these two is the NPV 
attributable to standards. A positive 
NPV for a product at a given standard 
level indicates that, if that standard 
were adopted, consumers of that 
product as a whole would save that 
much more money in fuel costs, 
discounted to the present, than they 
would pay in increased first cost for 
more efficient products, discounted to 
the present, compared to the situation 
where no standard is adopted. DOE 
considers the failure of a standard to 
achieve a positive NPV to result in a 
substantial burden. 

It is anticipated that, if a NPV 
analysis were to be conducted for the 
four products, it would result in a 
negative NPV, The primary reason for 
the negative NPV is that the standards 
level identified for analysis in each 
instance deviated from the minimum 
LCC point. This results in a substantial 
burden for consumers and fails the test 


of positive savings. Consequently, DOE 
concluded that a NPV analysis for the 
four products is not required. 

3. Energy Savings (Sec. 325(d)(3)). 
While the significant conservation of 
energy is a separate statutory 
requirement for imposing an energy 
efficiency standard, the total projected 
savings directly resulting from 
standards is also one factor to be 
considered in weighing the burdens and 
benefits under section 325(d). The EUP 
Model results were utilized for this 
factor. In each product-specific analysis, 
the savings are specified. 

4. Lessening of Utility or Performance 
of Products (Sec. 325(d)(4)). This factor 
cannot be quantified. In the eight 
product rulemaking by establishing 
classes of products. DOE attempted to 
eliminate any degradation of utility or 
performance in existing covered 
products. That is, to the extent that 
comments or our own research indicated 
that a product included a utility or 
performance related feature that 
affected energy efficiency, a class was 
created for the product with a lower 
standard. In this way, DOE attempted to 
minimize the impact of this factor as a 
result of the standards analyzed. 
Product classes are also reflected in 
today's rulemaking. 11 The existence of 
classes, however, does not affect the 
product analyses, except for a portion of 
the analysis of television sets. See infra. 
This is so because the analyses 
generally assume the most prevalent 
class to be the only class. 

However, even were DOE able to 
eliminate any lessening of utility or 
performance in existing products as a 
result of standards. DOE believes it is 
not possible to eliminate all impacts of 
standards that might lessen the utility or 
performance of future products. This is 
true for two reasons. First. DOE believes 
that the effect of requiring investments 
on the basis of regulations rather than 
fundamental business considerations 
may result in manufacturers foregoing 
some investments that would have been 
made in the absence of the regulatory 
requirements. These investments might 
be in improvements in utility or 
performance of a product. 

Second, while separate classes of 
products in light of their different 
performance features can aid in 


11 For rcample, there ere separate product 
dasne* for front loading dothes washer* end lop 
loading clothes washer*. Top loading clothe* 
washer*, which generally arc les* efficient than 
other kinds of dothes washer*, provide added 
utility for consumers by being able to spin dothrs 
dryer. Consequently, the Level 1 standard selected 
for top loading dothes washers wat lower than the 
level selected for front loading clothes washer* 
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minimizing degradation of utility or 
performance, there is not a specific 
mechanism in the statute for recognizing 
new performance features after a final 
rule is adopted. That is. were a final rule 
adopted with specific standards for 
different classes of products, it would 
have the effect of freezing those classes 
in the regulation. A manufacturer would 
be prohibited from distributing in 
commerce any covered product with 
new performance feature, if that feature 
would have the efTect of reducing the 
products' energy efficiency below the 
standard level as measured by an 
applicable DOE test procedure, unless 
and until the rule were amended to 
create a new class or a new standard in 
light of such a new performance feature. 
The delay and uncertainty associated 
with this process would create a 
disincentive for manufacturers to 
develop the feature in the first instance. 

While this possible disincentive to the 
development of more energy intensive 
performance features cannot be 
quantified, it could create a risk that 
some performance features that 
otherwise might be developed would not 
he. Given the importance of many past 
performance features that reduce the 
energy efficiency of a product, such as 
remote control television sets, which, if 
standards had been imposed before 
their development, might result in the 
new product failing the standard, DOE 
believes that any risk created by such a 
disincentive constitutes a burden to be 
considered in weighing the burdens of 
and benefits of possible standards. DOE 
requests comments on this issue. 

5. Impact of Lessening Competition 
(See, 325(d)(5)). The determination of 
this factor must be made by the 
Attorney General. 

6. Need of the Nation to Consen e 
Energy (Sec. 325(d)(6)). Although the 
Nation's need to conserve energy must 
be balanced against other factors to 
determine the net burdens or benefits of 
an efficiency standard. Congress did not 
define what the Nation's need to 
conserve energy was. 

The statute itself, however, provides 
clear evidence that Congress did not 
consider the need to save energy to be 
absolute. First, section 325(f) authorizes 
DOE to establish higher or lower 
standards for classes of product in the 
same product type that use different 
Purees of energy. Thus, for example. 
DOE could set a lower standard for oil 
furnaces than electric furnaces, 
effectively limiting possible energy 
savings. Second, section 325(f) also 
authorizes DOE to establish higher or 
lower standards for different classes of 
products in the same product type if 
they have different utility or 


performance-related features. Thus, a 
color television set, which inherently 
uses more energy than a monochrome 
television set. can have a less stringent 
standard. Because these effects of the 
law reduce the potential savings that 
could be obtained from standards, 
saving energy must be balanced with 
other considerations. By including these 
provisions. Congress recognized that a 
standard which might save the greatest 
amount of energy, could effectively ban 
appliances using certain types of fuel 
(because of their relative inefficiencies 
compared to the same product using a 
different source of energy) or having 
useful performance features. The statute 
is clear. DOE believes, in providing that 
such a result should not be the 
consequence of standards. These 
provisions indicate that the statute itself 
recognizes that the importance of saving 
energy is relative, not absolute. 

NECPA's findings and purposes 
singled out oil and gas as the two energy 
sources of particular concern. Yet since 
the passage of NECPA, this Nation's 
total imports of oil have declined about 
43 percent. 11 To the extent that a source 
of energy other than oil and gas is 
involved, DOE believes the relative 
need to conserve energy is less. 
Electrical generation capacity is 
generally adequate. After a number of 
years of large grow th in demand, the 
industry* is now seeing a demand 
increase at an annual rate of 3.2 
percent. 11 Problems with the supply of 
electricity at the present time and for the 
foreseeable future are localized in 
nature, depending on specific 
circumstances. Such problems are 
generally better dealt with in light of the 
specific circumstances, not by means of 
a Federal nationwide solution. 

The above discussion is not intended 
to indicate that DOE does not value 
highly the benefits of conservation in the 
use of all energy. Rather, it is intended 
merely to recognize that the degree of 
the Nation's need to save energy 
depends on the fuel involved and can 
change over time. To the extent that the 
market and government initiatives to 


•* According fo the 1963 Annual Energy Review. 
DOF./FJA-G3M183), Tabic 35. total import* o/ oil 
packed In 1977 and averaged 8.8! million b*m»U per 
day. During 1983. total import* of oil averaged 4 99 
million barrel* per day. the lowest level since 1972. 

1 * Total electricity *a)r* are projected to riM at 
an average annual rate of J.9 percent with the 
continuation of the economic recovery from 1963 to 
1985. From 1985 to 1990. electricity sale* are 
expected to grow at an average rate of 34 percent 
per year, • lightly more rapidly than the real CNP. 
From 1990 to 1995. electricity tale* are expected to 
increase At an average annual role of 24 percent to 
that over the entire 1963 to 1995 period, electricity 
sale* are expected to grow at an annual rate of 3.2 
percent See Annual Energy Outlook 1983 with 
projection* to 1995. DOE/E2A-Q3&H831, pug*' 122. 


remove regulatory disincentives to 
conservation and energy production 
result in a healthier nationul energy 
situation, the need for additional. 
Federally mandated conservation of 
energy is decreased. Because of the 
across-the-board improvements in the 
national energy picture of the past few 
years and its projected continuation into 
the future 14 —without regard to 
appliance program—the need of the 
Nation to conserve marginal increased 
amounts of energy through a particular 
appliance efficiency standard is 
diminished. 

7. Other Factors. Section 325(d)(7) 
requires DOE to include in the process 
of weighing the burdens and benefits of 
a standard, and other factors the 
Secretary considers relevant. The 
Department requests comments from 
interested persons as to what other 
factors, not hitherto considered, should 
be considered relevant in weighing the 
burdens and benefits of standards. 

8. Weighing of Factors. The above 
discussion of the factors to be weighed 
in determining the burdens and benefits 
of possible standards is intended to 
identify the factors and explain their 
bases. Some of the burdens discussed 
above are not dependent on a particular 
product-specific standard, but on the 
existence of any standard at all. The 
existence of these generic burdens does 
not. in itself, disqualify' a particular 
standard or standards. Standards for 
each product must be judged on their 
own merits, weighing the burdens and 
benefits arising from them. 

III. Product-Specific Discussion 

This section presents separate 
discussions for each of the four 
products. Each product specific 
discussion is divided into the following 
five subjects: product classes, design 
options, standard levels, energy' savings 
and economic justification. The 
discussion on energy savings addresses 
each of the three tests of significant 
energy savings (oil and gas savings, 
electricity savings and percent savings). 
The discussion on economic justification 
addresses the six economic factors cited 
in section 325(d) of the Act. 

a. Dishwashers 

A "dishwasher" means a cabinet-like 
appliance which with the aid of water 
and detergent, washes, rinses, and dries 
(when a drying process is included) 
dishware, glassware, eating utensils, 
and most cooking utensils by chemical. 


M See genrrnlly th* National Energy Policy Plan. 
DOF./S-0014/1. October 1983. thereafter rvfcrml to 
a* NFJHMV"). 
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mechanical and/or electrical means and 
discharges to the plumbing drainage 
systems. See 10 CFR Part 430.2. 

1. Product Classes. Two classes of 
dishwashers, standard and compact, 
were specified by DOE in the December 
1079 advance notice. These classes are 
distinguished by their capacity. 
Dishwasher energy consumption is 
strongly related to the hot water usage 
of the machine. Compact dishwashers 
use less water and less energy than 
standard size dishwashers. Compact 
dishwashers are dishwashers having an 
exterior width of less than 22 inches. 
Compact dishwashers generally have an 
exterior width of 18 inches, and fit into 
smaller spaces and handle smaller loads 
than standard size dishwashers. 

Standard size dishwashers are 
defined as those with an exterior width 
greater than or equal to 22 inches. 
Standard size dishwashers generally 
have an exterior width of 24 inches. 
Standard size dishwashers typically 
have lower energy factors than compact 
dishwashers, but their larger capacity 
provides increased utility to consumers. 

Exterior width was chosen as the 
measure of capacity because It 
accurately delineates the two classes of 
dishwashers in the current population 
and is a readily available dimension. 

As discussed above. DOE has 
established a third product class, called 
water heating dishwashers. Water 
heating dishwashers have added utility 
and performance for consumers because 
the thermostat settings for water heaters 
could be lowered resulting in overall 
reductions of utility bills. A class of 
water heating dishwashers is 
appropriate due to differences in utility, 
as well as the separate treatment of 
water heating dishwashers in the test 
procedures. 

2. Design Options. The December 1979 
advance notice identified five design 
options or combinations of design 
options that, if incorporated into the 
design of a dishwasher, were projected 
to achieve the max tech level. These 
design options were optional power dry, 
reduced inlet water temperature, 
modified sump geometry, improved fill 
controls, and improved insulation. 1 * 


•• Water heating dishwasher* is the wily product 
class for which the destgn option uf reduced ml el 
water temperature t» appropriate. Comped and 
•tendon) fin? di*hwash*T* generally use incoming 
water at 140 *F, while watrr bra (mg dishwashers 
use Incoming water al 120 T OOF. did not ctmtidcr 
towering the incoming water temperature below 120 
Yaia viable design option because this is not 
addressed in the test procedures Consequently, the 
inlet watrr temperature was nol reduced below 120 
T. 


The dishwasher with the highest 
energy factor was reported to 
incorporate the optional power dry 
design option. Most dishwashers are 
insulated to reduce noise. Using 
additional Insulation was reported to be 
of marginal use in saving energy. See 
Topical Report—Subtask 3.1 Clothes 
Washer and Dishwasher Use, 

September 1979. Thus, improved 
insulation was no longer considered a 
design option. The Topical Report also 
considered improved food filters as a 
viable design option. Therefore, the 
three design options considered for 
dishwashers are: 

(a) Modified sump geometry 

(b) Improved fill controls 

(c) Improved food filters 

3. Standard Levels. See Table 4 for the 
standard levels selected for 
dishwashers. The Level 1 standards are 
0.50 cycles/kWh for compact 
dishwashers. 0.38 cycles/kWh for 
standard size dishwashers and 0.455 
cycles/kWh for water heating 
dishwashers. The Level 1 standard for 
compact dishwashers is identical to the 
level published in the December 1979 
advance notice. 


Table 4.—Standard Levels Selected for 
Dishwashers 


Product cSssi 

LMt t 

Law* 2 


1 0-50 

• 0 50 

2 Standard - _ - , 

036 

041 

« UlaS^tf 1 1 ii Mt ■ I 

0 465 

04» 


1 Cycsas pur toiOMaft bom 


DOE is revising the level for stundurd 
size dishwashers in today's notice. DOE 
received several comments stating that 
the level in the December 1979 advance 
notice was determined incorrectly by 
failing to account for the energy usage 
during the normal cycle of a dishwasher. 
The level only considered the energy 
usoge during the truncated normal cycle. 
The level should be the average of the 
energy usage during both the normal 
and truncated normal cycles. The 
commenters recommended that it should 
be 0.38 cycles/kWh. Therefore, DOE is 
using 0.38 cycles/kWh as the Level 1 
standard for standard size dishwashers 
in today's notice. 

The L«vel 2 standard is 0.41 cycles/ 
kWh for standard size dishwashers. The 
Level 2 standard is based on a 
dishwasher design which does not 
incorporate a power*dry feature. Level 2 
standards for compact dishwashers and 
water heating dishwashers are the same 
as the Level 1 standards because the 
Level 1 standards are expected to be the 
maximum improvement in energy 
efficiency which is technologically 
feasible for these two product classes. 


DOE would like comments concerning 
whether the Level 1 standards for the 
compact and water heating dishwashers 
are the maximum improvement in 
energy efficiency. 

4. Energy Savings. The energy savings 
realized by standards for dishwashers 
were projected by the EUP Model. 
Compact dishwashers and water 
heating dishwashers are not widely in 
use. Consequently, the EUP Model 
based the energy savings for 
dishwashers solely on standard size 
dishwashers by specifying that all 
dishwashers arc standard size 
dishwashers. Since standard size 
dishwashers typically use more energv 
than compact or water heating 
dishwashers, specifying that all 
dishwashers are standard size 
dishwashers would tend to overstate the 
energy savings that could be achieved 
by standards for all dishwashers. 

According to results from the EUP 
Model, Level 1 standards for 
dishwashers are projected to save about 
0.125 Quads over the 1986-1999 period, 
the 12-year average life of a dishwasher 
See Technical Support Document. Table 

4. Likewise. Level 2 standards for 
dishwashers are projected to save about 
0.135 Quads over the 1988-1999 period. 
See Technical Support Document. Table 

5. Energy savings are forecasted to be 
less than the three tests of significant 
energy savings. Therefore. DOE believes 
that standards for dishwashers would 
not likely result in significant 
conservation of energy. 

A. Oil and Cos Savings. For Level 1 
standards, savings of 0:125 Quads w 
would result in the savings of 430 bpd of 
oil and of 9.260 mef per day of natural 
gas. This is only 4 and 18 percent 
respectively, of the amount that DOE 
deems significant. For Level 2 standards, 
savings of 0.135 Quads would result in 
the savings of 470 bpd of oil and of 9.%0 
mef per day of natural gas. This is only 5 
and 18 percent, respectively, of the 
amount that DOE deems significant. 

B. Electricity Savings. For Level 1 
standards, electricity savings of 0.079 
Quads over the 12-year period arc less 
than 0.02 percent of the total national 


14 The 0.12ft Quads uf energy savings resulting 
from Laval 1 standards are due to savings achieved 
by ustns lass hot water. The fraction of househchii 
wh.ch haat water by electricity la S3 parent! and i» 
M percent for natural gas and 13 percent for otL Srr 
Residential Energy Consumption Survey. Housing 
Characteristics 1060. UOE/E1A-0314. ]uae 1062 
Further. It Is assumed that oil constitutes 2.65 
percent and gas 6.15 percent of the energy used to 
generate electricity over this time period These 
percentages arr the average of the projected 
proportions for the years 1000 and 190ft. See 1061 
Annual Report to Congress. Volume 3: Forecasts. 
DOF./EIA 0173(e!)/3. February 1062 . 
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energy used for electricity. n For I^vel 2 
standards, electricity savings of 0.085 
Quads over the 12-year period arc about 
1) 02 percent of the total national energy 
used for electricity. DOE believes that 
the electricity savings are so small as to 
have no measurable effect on the 
environment or on the need for new 
generating capacity. 

C. Percent Savings. The percent 
savings in the year 2000. the year after 
the average life of a dishwasher 
purchased in the year 1987. the last year 
More standards would be imposed, are 
projected to be about 6.1 percent for 
Level 1 standards and about 6.6 percent 
for Level 2 standards. 

D. Conclusion. On the basis of the 
above. DOE believes that standards for 
dishwashers would not result in a 
significant conservation of energy. 

5. Economic Justification 

A. Economic Impact on Consumers. 
The economic impact on consumers was 
found by estimating the additional first 
cost, if any. that a consumer would pay 
in order to purchase a dishwasher which 
meets the standard. The development of 
a first cost curve for dishwashers was 
patterned after the exponential cost 
curve developed for the eight products. 
Sec Technical Support Document, page 
64. Market survey data for 31 
dishwashers were used. * 1 * Due to the 
wide scatter in data used in developing 
the first cost curve, the difference for the 
31 dishwashers between the market 
survey data and the first cost curve 
awruged about 20 percent. DOE is 
interested in comments regarding the 
uncertainties associated in estimating 
the first costs for dishwashers at various 
efficiencies. 

The average cost of a dishwasher in 
I9d8 (one with an energy efficiency of 
0.327 cycles/kWh) is expected to be 
about $329. The average cost of a 
dishwasher meeting the Level l 
standard is expected to be about $439. 
The economic impact of the Level 1 
standard is projected to increase the 
first cost of a dishwasher by about 33 
percent [$110). 

B. Life Cycle Cost. The life cycle cost 
for dishwashers is the sum of the first 
cost and the operating costs discounted 
over the lifetime of the appliance. More 
efficient dishwashers are not expected 
to result in increased maintenance costs. 


t Jrctiieiiy usage over the period 1886-1909 is 
‘•'•Mmated lo be about 4134 Quads. This number to 

drived from NEPP IV. 

1 * A literature search was made to collect market 
survey data for dishwashers. Data for dithwoohcm 
fccre found In the report. "Appliance Efficiency 
Information. Survey and Date Bose Development.'* 
&nnevjUe Power Admimitration. August 1883. 


Thus, maintenance costs were not 
included in estimating life cycle costs. 

The minimum life cycle cost is 
estimated to be about $829 and occurs 
for a dishwasher with an energy 
efficiency of 0.320 cycles/kWh. See 
Technical Support Document, Figure 8. 
The life cycle cost for a dishwasher, 
which meets the Level 1 standard, is 
estimated to be about $870. Standards 
for dishwashers could result in an 
increase of life cycle costs over the LCC 
minimum of approximately $41. 

C. Energy Savings. As indicated 
above, the energy savings attributable to 
standards for dishwashers over the 
period 1988-1999, the average life of a 
dishwasher, are forecasted to range 
from 0.125 to 0.135 Quads based on 
savings for Level 1 and Level 2 
standards, respectively. 

Results from sensitivity analyses also 
indicated that standards would not 
result in significant conservation of 
energy. Energy savings over the period 
of the average life of a dishwasher 
beginning with the year 1988 were 
forecasted to range from 330 bpd to 800 
bpd for oil savings and from 7.150 mef/ 
day to 17.180 mef/day for gas savings. 
Each sensitivity analysis fails the 
significant energy savings test regarding 
oil and natural gas. See. Table 5. 


Table 5.— Sensitivity Analysis on Energy 
Savings for Dishwashers 
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Electricity savings over the period of the 
average life of a dishwasher beginning 
with the year 1988 were projected to 
range from 0.015 percent to 0.036 percent 
of the national electricity use. Each 
sensitivity analysis fails the significant 
energy savings test concerning 
electricity. The annual savings in the 
year 2000. the year following the period 
of the average life of a dishwasher 
purchased in the last year before a 
standard could be imposed, were 
forecasted to range from 3.96 percent to 
11.64 percent. Each sensitivity analysis 
fails the significant energy savings test 
for percent savings. Accordingly, DOE 
proposes that standards for dishwashers 
are not likely to result in significant 
conservation of energy. 

D. Lessening of Utility or Performance 
of Products. As indicated in the Genera) 
Discussion section, there is no 
assurance that future utility or 


performance of dishwashers would not 
be lessened as a result of disincentives 
caused by standards to investments in 
new energy-using features. 

E. Impact of lessening Competition. 
The determination of this factor must be 
made by the Attorney General. 

F. Need to Save Energy. Dishwashers 
use electricity directly, and oil. natural 
gas and electricity indirectly through 
their use of hot water. Energy savings, 
which are forecasted to be 0.123 Quads 
for Level 1 standards and 0.135 Quads 
for Level 2 standards are expected to be 
achieved through reduced use of hot 
water. DOE believes that the need of the 
Nation to save the marginal amount of 
energy realized by dishwasher 
standards is an insufficient reason for 
standards. 

Conclusion 

Benefits of a standard for 
dishwashers, compared to no standards, 
are that standards would save energy. 

Burdens of a standard at level 1 are 
estimated to be: the increased first cost 
of a dishwasher by about 33 percent 
($110) over the average cost of a 
dishwasher purchased in 1988: and the 
life cycle cost is increased by about $41 
over the life cycle minimum. Burdens of 
a standard at level 2 would result in 
even greater economic burdens for 
consumers. 

In light of all the factors discussed 
here and in the General Discussion, on 
balance. DOE believes that the burdens 
of standards for dishwashers outweigh 
the benefits. Therefore, DOE proposes 
that dishwasher standards are not 
economically justified as required by 
section 325(b)(2) of the Act. 

b. Television Sets 

A 'television set'* means a color 
television set or a monchrome television 
set. "Color television set'* means an 
electrical device designed to convert 
incoming broadcast signals into color 
television pictures and associated 
sound. "Monochrome television set" 
means an electrical device designed to 
convert incoming broadcast signals into 
monochrome television pictures and 
associated sound. See 10 CFR Part 430.2. 

1. Product Classes. Two classes of 
television sets, color and monochrome, 
were specified by DOE in the December 
1979 advance notice. These classes are 
distinguished by their ability to 
reproduce images in color or in black 
and white, a performance-related 
feature which affects utility and 
efficiency. 

Color television sets consume more 
energy than monochrome television sets 
because of the use of multiple electron 
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guns, whereas monochrome television 
sets use only one electron gun. For this 
reason, energy efficiency levels 
achieved by monochrome television sets 
are not achievable for color television 
sets. Since color television sets and 
monochrome television sets offer 
distinct differences in utility to the 
consumer, DOE is specifying separate 
classes for color and monochrome 
television sets. DOE did not receive 
comments on the classes proposed in 
the December 1979 advance notice, so 
these classes remain unchanged. 

2. Design Options. The December 1979 
advance notice identified the following 
design options for television sets: 

(a) Eliminate Instant-On. 

(b) Replace Tubes (other than picture 
tube) with Solid State Components. 

(c) Improve Thermal Design. 

The elimination of the instant-on 

feature and the use of solid state 
components have already become 
common practices and the adoption of 
standards is not necessary to encourage 
these features. Several commenters 
noted that improved thermal design is 
not a valid means of improving energy 
consumption. However, the substantial 
differences that exist in the energy 
consumption of color television sets of 
the same picture tube size with the same 
features suggest that improved thermal 
design is a valid design option. 

Another commenter suggested that 
"beam indexing" design which uses a 
single picture tube gun rather than the 
standard three gun design be factored 
into the standard levels. The levels 
analyzed were based on commercially 
available television sets. Since "beam 
indexing" television sets are not 
commercially available, DOE has 
determined that it should not be 
factored into the standard levels. 

3. Standard Levels. See Table 6 for the 
standard levels selected for television 
sets. The Level 1 standards are 170 
percent for monochrome television sets 
and 101 percent for color television sets. 
The Level 1 standard for monochrome 
television sets is identical to the level 
published in the December 1979 advance 
notice. 


Table 6.—Stanoard Levels Selected for 
Television Sets 
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The Level 1 standard in today's notice 
for color television sets is different from 
the level of 229 percent published In the 
December 1979 advance notice. DOE 


received Beveral comments stating that 
the level was based on a color television 
set with a 12-inch screen and that the 
level is dependent on screen size. The 
average screen size for a color television 
set is reported to be 19 inches. See 
Technical Support Document, page 34. 
The level is being revised today to be for 
an average color television set (one with 
a 19-inch screen) and is 181 percent 

The Level 2 standard is 200 percent 
for color television sets. Level 2 
standard for monochrome television sets 
is the same as the Level 1 standard, 
because the Level 1 standard is 
expected to be the maximum 
improvement in energy efficiency which 
is technologically feasible for this 
product class. DOE would like 
comments concerning whether the Level 
1 standard for monochrome television 
sets is the maximum improvement in 
energy efficiency. 

4. Energy Savings. The energy savings 
realized by standards for television sets 
were projected by the EUP Model. Color 
television sets are reported to be the 
dominant product class and typically 
use over three times the energy of 
monochrome television set. 10 
Consequently, the EUP Model bases the 
savings for all television sets on data for 
color television sets by specifying that 
all television sets are color television 
sets. Since color television sets typically 
use more energy than monochrome 
television sets, specifying that all 
television sets are color television sets 
would tend to overstate the energy 
savings that could be achieved for all 
television sets. 

According to results from the EUP 
Model, Level 1 standards for television 
sets are projected to save about 0.240 
Quads over the 1980-1999 period, the 12- 
year average life of a television set. See 
Technical Support Document. Table 11. 
Likewise. Level 2 standards for 
television sets are projected to save 
about 0.240 Quads over the 1980-1999 
period. See Technical Support 
Document. Table 12. 

A. Oil and Gas Savings. For Level 1 
standards, savings of 0.24 Quads *• 


** The typical annual energy use is reported to be 
240 kWh for color television seta and 77 kWh for 
monochrome television sets. See Technical Support 
Document, page 34. 

M This assumes that oil constitutes 205 percent 
and gas 0.15 percent of the energy used to generate 
electricity over this time period These percentages 
are the average of the projected proportions far the 
years 1990 and 1096. See 1061 Annual Report to 
Congress. Volume 3: Forecasts, POE/E1A 0173(61)/ 
3. February 19R2. 


would result in the savings of 250 bpd of 
oil and of 3.240 mef per day of natural 
gas. This is only 3 and 0 percent, 
respectively,* of the amount that DOE 
deems significant. For Level 2 standards, 
savings of 0.246 Quads would result in 
the savings of 250 bpd of oil and of 3.320 
mef per day of natural gas. This is only 3 
and 6 percent, respectively, of the 
amount that DOE deems significant. 

B. Electricity Savings. For Level 1 
standards, electricity savings of 0.24 
Quads over the 12-year period is less 
than 0.06 percent of the total national 
electricity usage.* 1 For Level 2 
standards, electricity savings of 0.240 
Quads is less than 0 00 percent of the 
total national energy used for electricity. 
DOE believes that the electricity savings 
are so small as to have no measurable 
effect on the environment or on the need 
for new generating capacity. 

C. Percent Savings. Results from the 
EUP Model show that the percent 
savings in the year 2000, the year after 
the average life of a television set 
purchased in the year 1907, the last year 
before standards would be imposed, are 
projected to be about 15.3 percent for 
Level 1 standards and about 16.7 
percent for Level 2 standards. The EUP 
Model tends to overstate the energy use 
for television sets by assuming that all 
television sets are color television sets 
In fact the energy use for a monochrome 
television set is about one-third the 
energy use for a color television set. 
Since the percent savings for Level 2 
standards projected by the EUP Modfl 
are at the threshold of significance. DOF. 
analyzed the percent savings by the 
actual class composition of television 
sets. 

From 1975 to 1962, monochrome 
television sets represented about 37,18. 
percent of all television sets sold. Set' 
U.S. Statistical Abstract of the United 
States, 1904.104th Edition. Table 956 As 
presented below. DOE estimated the 
energy use for color television sets and 
monochrome television sets separately 
for the market-based and standards 
scenarios in the Level 2 standards 
analysis. The energy use for both 
classes was then added to yield the 
estimated energy use of all televisions 

For the market-based scenario, the 
EUP Model forecasted that all television 
sets are expected to use about 0.193 
Quads in the year 2000. The forecast is 
0.161 Quads in the Level 2 standards 
scenario. See Technical Support 
Document. Table 12. By adjusting the 
results from the EUP Model in order to 


Electricity unit© over the period IMS-liwa t« 
estimated to be about 413.1 Quads. This number is 
derived from SfEPP IV. 
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more closety consider the effects of 
standards to monochrome television 
sets, all television sets are forecasted to 
us>: about 0.146 Quads in the market- 
based scenario and 0.122 Quads for 
Level 2 standards.” 

In conclusion. DOE believes that, by 
considering more fully the effects that 
standards would have on monochrome 
television sets, the percent savings 
would be about 16.2 percent. This value 
is lower than the level of 16.67 percent 
required for significant energy savings. 
Consequently. DOE believes that 
standards for television sets would not 
result in significant energy conservation 
DOE is interested in receiving comments 
and statements concerning whether the 
adjustments to the percent savings 
forecasts by the ElIP Model are 
appropriate. 

Conclusion 

On the basis of the above. DOE 
behoves that standards for television 
sets would not result in a significant 
conservation of energy. 

5 Economic Justification 

A Economic Impact on Gonsumers . 
The economic impact on consumers was 
found by estimating the additional first 
cost, if any, that a consumer would pay 
in order to purchase a television set 
which meets the standard. DOE is 
interested in comments regarding the 
uncertainties associated with estimating 


11 In the year 2000. color television *t?t* sir 
•oncasted to ua« 0.122 Quid* in the marital-baaed 
ftcrnnrio end 0101 Quads In the Level 2 standards 
wwirio, Thrse numbers are 62 8 percent of the 
rrsulls from the EUP Model 
For riftermlnUtg the energy use for monochrome 
ti lrusion sets in the market based scenario, the 
value of 0.19G Quads is adjusted by the following. 
First, the value of 0.199 Quads Is multiplied by 37.1B 
prn rnt (the fraction of television sell that are 
r T'ochrome) for a product of (X0719 Quads. 

Second, the Blip Modal bases the energy use for all 
television sets on the energy use for color television 
srts Typically, a color television set uses about 
three times more energy than a monochrome 
Mansion set. Consequently, the value of 0 j071» 
Q«.kK which ia based on the energy use of color 
television sets, must be adjusted to reflect the 
energy use of monochrome television sets. The 
annual per unit energy use in the year 2000 is 
forecasted to be 1 S3 kWH for color television sets 
•tv) S5 kWh for monochrome television sets See 
Technical Support Document Appendix C- 
Therefore, the value of 0.0719 Quads was adjusted 
b> the ratio of $5 kWh to 163 kWh to account for the 
'iifTrrmce in energy use between a typical 
fIh fvorhroma television set and a color television 
wt. resulting in that monochrome television sets are 
ttpected to use about 0.024 Quads. In the market- 
taied scenario, all television sets are forecasted to 
about 0146 Quads in the yeer 2000 <0.122 Quads 
for color television sets and 0.024 Quads for 
monochrome television sets). By a similar 
procedure, all television sets are forecasted to use 
0122 Quads In the year 2000 for the standards 
wrnario. See Technical Support Document, 

Appendix C 


the first costs for television sets at 
various efficiencies. 

The exponential first cost developed 
for television sets showed a poor 
correlation to the market survey data. 
The difference between the market 
survey data and the exponential first’ 
cost curve averaged about 84 percent. A 
linear regression analysis was then 
conducted to improve the correlation to 
the market survey data. A cubic first 
cost curve showed the best correlation 
to the market survey data. The 
difference between the market survey 
data and the cubic first cost curve 
averaged about 17 percent. Therefore, 
on the basis of an improved correlation, 
the cubic first cost curve was used to 
estimate the economic impact on 
consumers. See Technical Support 
Document, page 85. 

The average first cost of a television 
set in 1988 (one with an energy 
efficiency of 143 percent) is expected to 
cost about $439. The average first cost of 
a television set meeting the Level 1 
standard (181 percent) is expected to 
cost about $507. The economic impact of 
the standard is projected to increase the 
first cost of a television set by about 15 
percent ($68). Similarly, the average cost 
of a television set meeting the Level 2 
standard (200 percent) is expected to 
cost about $608. which is projected to 
increase the first cost of a television set 
by about 38 percent ($169). 

B. Life Cycle Cost The life cycle cost 
for television sets is the sum of the first 
cost and the operating costs discounted 
over the lifetime of the appliance. More 
efficient television sets are not expected 
to result in increased maintenance costs. 
Consequently, maintenance costs were 
not included in estimating life cycle 
costs. 

The minimum life cycle cost is 
estimated to be about $541 and occurs 
for a television set with an energy 
efficiency of 145 percent. See Technical 
Support Document Figure 9. The fife 
cycle cost for a television set. which 
meets the Level 1 standard, is estimated 
to be about $588. For Level 2 standards, 
the life cycle cost is estimated to be 
about $681. Standards for television sets 
could result in an increase of life cycle 
costs of approximately $47 for Level 1 
standards and $140 for Level 2 
standards. 

C. Energy Savings . As indicated 
above, the energy savings attributable to 
standards for television sets over the 
period 1988-1999. the average life of a 
television set. are forecasted by the EUP 
Model to range from 0.240 to 0.246 
Quads based on savings for Level 1 and 
Level 2 standards, respectively. 


Results from sensitivity analyses 
indicated that standards might result in 
significant energy savings. For the 
sensitivity analyses, energy savings over 
the period of the average life of a 
television set beginning with the year 
1988 were forecasted to range from 230 
bpd to 680 bpd for oil savings and from 
3,040 mef/day to 8.930 mef/day for gas 
savings. Each sensitivity analysis fails 
the significant energy savings test 
regarding oil and natural gas. See Table 
7. Electricity savings over the period of 
the average life of ? television set 
beginning with the year 1988 were 
projected to range from 0.056 percent to 
0.16 percent of the national electricity 
use. Each sensitivity analysis fails the 
significant energy savings test 
concerning electricity. The annual 
savings in the year 2000. the year 
following the period of the average life 
of a television set purchased in the last 
year before a standard could be 
imposed, were forecasted to range from 
12.48 percent to 37.04 percent. 


Table 7.—Sensitivity Analysis on Energy 
Savings for Television Sets 
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DOE believes that for television nets, 
the sensitivity analyses tend to 
overstate the energy savings 
attributable to standards. Historically, 
television sets have shown a dramatic 
improvement in energy efficiency. The 
energy efficiency improved from 69 
percent in 1972 to 114 percent in 1978. 
See Technical Support Document, page 
34. The EUP Model forecasts that the 
energy efficiency in 2006 under the two 
historical extrapolation sensitivity 
analyses would range from 163 to 174 
percent. See Technical Support 
Document, Tables 18 and 17. The trend 
in energy efficiency for television sets 
indicates that the energy efficiency will 
not remain constant, as in the constant 
efficiency analysis, or increase slightly, 
as in the conservative analysis. 
Therefore, DOE believes that for 
television seta, the constant efficiency 
and conservative analyses overestimate 
energy savings. 

DOE also believes that the historical 
(Case 1). historical (Case 2). and the 
Level 2 sensitivity analyses atso result 
in overestimates of energy savings. 
Advancements in electronics, in general, 
are an ongoing drive toward 
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miniaturization and lower power 
requirements as vacuum tubes were 
replaced by transistors and transistors 
are replaced by integrated circuits. 
Television sets are following this overall 
trend. Newer designs in television sets 
could become commercially available 
after 1988 which could be substantially 
more efficient than any standard level 
based on available technology in 1988. 
For example, newer technology is 
emerging which could replace picture 
tubes with low-power flat screens. 

Three types of flat screens being 
developed use color liquid crystal 
displays (LCD), gas plasma, and 
electroluminescence. Manufacturers 
have already developed prototypes of 
small screen color LCD television sets. 
DOC expects television sets with low 
power flat screens will be commercially 
available in the future (by 2000). If these 
technologies, or other similar 
technologies, become competitive with 
picture tubes, power requirements for 
television sets could drop remarkably. 
Therefore, DOE believes that the 
sensitivity analyses for television sets 
results in overestimates of energy 
savings because emerging technologies 
could become commercially available 
which could result in all television sets 
being more efficient than the standards 
level. 

A further concern with the constant 
efficiency ond and conservative 
sensitivity analyses is that the 
improvement in energy efficiency in the 
market based scenario is projected to be 
lower than the improvement in the Level 
1 standards analysis. For these 
sensitivity analyses, standards would 
result in greater burdens to consumers. 
For example, television sets are 
projected to cost about $415 in the 
constant sensitivity analysis and $428 in 
the conservative sensitivity analysis, 
while television sets which meet Level 1 
standards were projected to cost $507. 
The resulting increases in first costs to 
consumers would be $92 (22 percent) for 
the constant sensitivity analysis. 
Similarly, the resulting increases in first 
costs to consumers are expected to be 
$72 (17 percent) for the historical 
analysis (Case 1) and $69 (16 percent) 
for the historical analysis (Case 2). 
These increases are greater than the 
projected increase for the Level 1 
standards analysis. 

D. Lessening of Utility or Performance 
of Products. As indicated in the General 
Discussion section, there is no 
assurance that future utility or 
performance of television sets would not 
be lessened as a result of disincentives 
caused by standards to investments in 
new energy-using features. 


E. Impact of Lessening Competition . 
The determination of this factor must be 
made by the Attorney General. 

F. Need to Save Energy. Energy 
savings as forecasted by the EUP Model 
are 0.240 Quads for Level 1 standards 
and 0.246 Quads for Level 2 standards. 
DOE believes that the need of the 
Nation to save the marginal amount of 
energy realized by television set 
standards is an insufficient reason for 
standards. 

Conclusion 

Benefits of a standard for television 
sets, compared to no standards, are that 
standards would save energy. 

Burdens of a standard at Level 1 are 
estimated to be: the increased first cost 
of a television set by about 15 percent 
($68) over the average cost of a 
television set purchased in 1988; the life 
cycle cost is increased by about $47 over 
the life cycle minimum. Burdens of a 
standard at Level 2 would result in even 
greater economic burdens for 
consumers. 

In light of all the factors discussed 
here and in the general discussion, on 
balance, DOE believes that the burdens 
of standards for television sets outweigh 
the benefits. Therefore, DOE proposes 
that television set standards are not 
economically justified as required by 
section 325(b)(2) of the AcL 

c. Clothes Washers 

A “clothes washer” means a 
consumer product designed to clean 
clothes, utilizing a water solution of 
soap and/or detergent and mechani cal 
agitation or other movement. See 10 CFR 
430.2. 

1. Product Classes. Two classes of 
clothes washers, top loading and front 
loading, were specified by DOE in the 
December 1979 advance notice. These 
classes are distinguished by 
performance-related features which 
affect utility and efficiency. 

Front loading clothes washers 
typically use significantly less water 
than top loaders. Since clothes washer 
energy consumption is a function of the 
hot water usage of the machine, front 
loaders typically use significantly less 
energy than top loaders. Top loaders, on 
the other hand, offer a distinct 
performance-related feature in that they 
spin the clothes drier. Front loaders ore 
difficult to balance during the spin cycle 
and may vibrate significantly. Spin 
speeds are typically lower with the front 
loaders than with top loaders in order to 
reduce vibration. Therefore, top loaders 
typically remove more water from the 
clothes during the spin cycle than do 
front loaders. Because of differences in 
utility and efficiency, top loading clothes 


washers and front loading clothes 
washers are specified as separate 
classes. 

Bused on comments received on the 
December 1979 advance notice 
recommending expansion of the classes. 
DOE has determined that there may be 
merit in adding some or all of the 
following additional clothes washers 
classes to the program: top loading 
automatic clothes washers, top loading 
semi-automatic clothes washers, and 
clothes washers with suds-saver 
features. 

2. Design Options. The design options 
for clothes washers specified in the 
December 1979 advance notice were; 

(a) Eliminate Warm Rinses. 

(b) Improve Fill Control. 

(c) Reduce Thermal Mass. 

(d) Increase Motor Efficiency. 

(e) Add Insulation. 

(f) Reduce Tub Clearances. 

3. Standard Levels. See Table 8 for the 
standard levels selected for clothes 
washers. The Level 1 standards are 1 14 
ft */kWh for top loading clothes washors 
and 1.25 ftVkVVh for front loading 
clothes washers. The Level 1 standard 
for front loading clothes washers is 
identical to the level published in the 
December 1979 advance notice. 


Tabu 8.—Standaro Levels Selected for 
Clothes Washers 
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DOE is revising Level 1 for top loading 
clothes washers in today's notice. DOE 
received several comments stating that 
the level was determined incorrectly by 
using 2.39 ft* as the average tub 
capacity of a top loading clothes 
washer. The average tub capacity was 
actually 1.94 ft 3 . Therefore, the 
commcntcrs recommended that 1.14 ft 3 / 
kWh should be the level. Consequentl). 
DOE is also using 1.14 ft s /kWh as the 
Level 1 standard for top loading clothes 
washers. 

The Level 2 standard is 1.302 ft 3 /kWh 
for top loading clothes washers and is 
based on the industry data as to the 
most efficient clothes washers available 
in 1988. The Level 2 standard designated 
for front loading clothes washers is the 
same as the Level 1 standard, because 
the Level 1 standard is expected to be 
the maximum improvement in energy 
efficiency which is technologically 
feasible for this product class. 

4. Energy Savings. The energy savings 
realized by standards for clothes 
washers were projected by the EUP 
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Model. Over 90 percent of ell clothes 
washers shipped in 1979 were reported 
to be top loading units. See Technical 
Support Document, page 45. Therefore, 
the EITP Model uses top loading clothes 
washers to represent all types of clothes 
washers. 

According to results from the EUP 
Model. Level 1 standards for clothes 
washers are projected to save about 
0.347 Quads over the 1988-2000 period, 
the 13-year average life of a clothes 
washer. See Technical Support 
Document. Table 18. Likewise. Level 2 
standards for clothes washers are 
projected to save about 0.396 Quads 
over the 1980-2000 period. See Technical 
Support Document. Table 19. 

A. Oil and Gas Savings. For Level 1 
standards, savings of 0.347 Quads ** 
would result in the savings of 1,100 bpd 
of oil and of 23.600 mcf per day of 
natural gas. 14 This is only 11 and 42 
percent, respectively, of the amount that 
DOE deems significant. For Level 2 
standards, savings of 0.396 Quads would 
result in the savings of 1.260 bpd of oil 
and of 27,140 mcf per day of natural gas. 
This is only 13 and 48 percent, 
respectively, of the amount that DOE 
deems significant. 

D. Electricity Savings. Electricity 
savings of 0.218 Quads of electricity 
over the 13-year period is less than 0.05 
percent of the total national energy used 
for electricity.** For Level 2 standards, 
electricity savings of 0.250 Quads over 
the 13-year period is less than 0.06 
percent of the total national energy used 
for electricity. DOE believes that 
electricity savings are so small as to 
have no measureable effect on the 
environment or On the need for new 
generating capacity. 

C. Percent Savings. The percent 
savings in the year 2001, the year after 
the average life of a clothes washer 
purchased in the year 1987. the last year 
before standards would be imposed, is 
projected to be about 9.0 percent for 
Level 1 standards and about 10.6 
percent for Level 2 standards. 


11 The 0.347 Quad* of energy *avfng» retolling 
front Lcvtl 1 standards are due to saving* achieved 
by using lets bat water. The fraction of bourehold* 
»hich heat water by electricity U 33 percent and i» 
M percent far natural ga» and 13 percent for oil. S*t 
Kn dmtial Energy Consumption Survey: Hooting 
Churaderistka 1900. DOE/KIA-0314. |une 1902. 

This assumes that oil constitutes 2.05 percent 
tnd gas 0.15 percent oI the energy used to generate 
rl^ctricity over this time period These percentages 
err the average of the projected proportions for the 
years 1900 end 1995. See 1901 Annuel Report to 
Congress. Volume 3: Forecasts. DOE/E!A 0173 (SI)/ 
y February 1962. 

u Electricity usage over the period 19BA-2000 is 
tt'imnted to be about 452 5 Quads This number is 
derived from NEPP IV. 


Conclusion 

On the basis of the above. DOE 
believes that standards for clothes 
washers would not result in a significant 
conservation of energy. 

5. Economic Justification 

A. Economic Impact on Consumers. 
The economic impact on consumers was 
found by estimating the additional first 
cost, if any, that a consumer would pay 
in order to purchase a clothes washer 
which meets the standard. The 

dev elopment of a first cost curve for 
clothes washers was patterned after the 
exponential cost curve developed for the 
eight products. See Technical Support 
Document, page 85. Market survey data 
for 27 clothes washers were used. 14 Due 
to the wide scatter in data used in 
developing the first cost curve, the 
difference for the 27 clothes washers 
between the market survey data and the 
first cost curve averaged about 14 
percent. DOE is interested in comments 
regarding the uncertainties associated in 
estimating the first costs for clothes 
washers at various efficiencies. 

The average cost of a clothes washer 
in 1988 (one with a energy factor of 0.993 
ft VkWh) is expected to cost about $460. 
Similarly, the average cost of a clothes 
washer meeting the standard level of 
1.14 ftVkWh is expected to cost about 
$674. file economic impact of the Level 
1 standard is projected to increase the 
first cost of a clothes washer by about 
47 percent ($214). First costs at Level 2 
are expected to be even greater. 

B. Life Cycle Cost The life cycle cost 
for clothes washers is the sum of the 
first cost and the operating costs 
discounted over the lifetime of the 
appliance. More efficient clothes 
washers are not expected to result in 
increased maintenance costs. 
Consequently, maintenance costs were 
not included in estimating life cycle 
costs. 

The minimum life cycle cost is 
estimated to be about $1003 and occurs 
for a clothes washer with an energy 
efficiency of 0.87 ftVkWh. See Technical 
Support Document. Figure 10. The life 
cvcle costs for a clothes washer, which 
meets the standard level of 1.14 ft 3 / 
kWh, is estimated to be about $1173. 
Standards for clothes washers set at 
Level 1 could result in an increase of life 
cycle costs of approximately $170 over 
the LCC minimum. Life cycle costs at 
Level 2 are expected to be even greater. 


* A literature rearch wa* made to colled market 
survey data for clothes washara. Data for clothe* 
washer* were found cn the report "Appliance 
Efficiency Information. Survey and Data Bare 
Development". Bonneville Power Administration. 
Augutt 1903 


C. Energy Savings. As indicated 
above, the energy savings attributable to 
a standard for clothes washers over the 
period 1988-2000. the average life of a 
clothes washer, are forecasted to range 
from 0.347 to 0.396 Quads based on 
savings for Level 1 and Level 2 
standards, respectively. 

For the sensitivity analyses, energy 
savings over the period of the average 
life of a clothes washer beginning with 
the year 1988 were forecasted to range 
from 300 bpd to 2,130 bpd for oil savings 
and from 6.380 mef/day to 45.980 mcf/ 
day for gas savings. Each sensitivity 
analysis fails the significant energy 
savings test regarding oil and natural 
gas. See Table 9. Electricity savings over 
the period of the average life of a clothes 
washer beginning with the year 1988 
were projected to range from 0.013 
percent to 0.096 percent of the national 
electricity use. Each sensitivity' analysis 
fails the significant energy savings test 
concerning electricity. The annual 
savings in the year 2001. the year 
following the period of the average life 
of a clothes washer purchased in the 
last year before a standard could be 
imposed, were forecasted to range from 
1.30 percent to 18.16 percent. Each 
sensitivity analysis, except for the Level 
2 sensitivity analysis, fails the third 
significant energy savings test for 
percent savings. Energy savings for the 
Level 2 sensitivity analysis are projected 
to be 18.16 percent. The standards level 
in the Level 2 sensitivity analysis is 
based on the highest energy efficiency 
level projected to be commercially 
available by January 1,1988. DOE 
believes that this is an unlikely 
occurrence because it is difficult to 
believe that all clothes washers 
manufactured after January 1,1988. 
would be at this efficiency level. DOE 
further believes, that if the percent 
savings were adjusted to account for 
separate product classes as was done 
for television sets, the adjusted savings 
would be less than the forecasted value 
of 18.18 percent In fact the adjusted 
savings could be less than the level of 
16.67 percent, resulting in no significant 
energy' savings for this sensitivity 
analysis. 


Table 9 —Sensitivity Analysis on Energy 
Savings for Clothes Washers 
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D. Lessening of Utility or Performance 
of Products. As indicated in the General 
Discussion section, there is no 
assurance that future utility or 
performance of clothes washers would 
not be lessened as a result of 
disincentives caused by standards to 
investments in new energy-using 
features. 

E. Impact of Lessening Competition. 
The determination of this factor must be 
made by the Attorney General. 

P. Need to Save Energy. Clothes 
washers use electricity directly, and oil. 
natural gas. and electricity indirectly 
through their use of hot water. Energy 
savings, which are forecasted to be 0.347 
Quads for Level 1 standards and 0.396 
Quads for Level 2 standards, are 
expected to be achieved through 
reduced use of hot water. DOE believes 
that the need of the Nation to save the 
marginal amount of energy realized by 
clothes washer standards is insufficient 
reason for standards. 

Conclusion 

Benefits of a standard for clothes 
washers, compared to no standards, are 
that standards would save energy. 

Burdens of a standard are estimated 
to be: the increased first cost of a 
clothes washer by about 47 percent 
($214) over the average cost of a clothes 
washer purchased in I960: and the cost 
is increased by about $170 over the life 
cycle minimum. 

In light of all the factors discussed 
here and in the general discussion, on 
balance. DOE believes that the burdens 
of standards for clothes washers 
outweigh the benefits. Therefore, DOE 
proposes that clothes washer standards 
are not economically justified us 
required by section 325(b)(2) of the Act. 

d. Humidifiers and Dehumidifiers 

A “humidifier" is a consumer product 
designed to add moisture into the 
conditioned air, and which falls into one 
of the following classes: a centra] 
system humidifier or u room humidifier. 
A "dehumidifier" means a self- 
contained. electrically-powered, 
mechanically-refrigerated device 
designed primarily to decrease the 
moisture content of the air in an 
enclosed space; it has a refrigerated 
surface (evaporator) onto which 
moisture from the air condenses, a 
refrigerating system that includes an 
electric motor, a fan for circulating air. 
and a drainage arrangement for 
collecting and/or disposing of the 
condensate. See 10 CFR 430.2. 

1. Product Classes. The three product 
classes specified by DOE in the 
December 1979 advance notice are 


central system humidifiers, room 
humidifiers, and dehumidifiers. 

The two classes of humidifiers are 
distinguished by their performance- 
related features which affect utility and 
efficiency. Central system humidifiers 
are designed to add moisture into the air 
stream of a central heating system. A 
central system humidifier uses energy 
supplied by the warm air furnace to 
evaporate water used for humidification, 
and it adds moisture to the entire 
residence. 

Room humidifiers are designed to add 
moisture directly to the conditioned air 
without requiring connection to a 
separate heating or distribution system. 
Room humidifiers have heaters or other 
means to evaporate the water used for 
humidification. A room humidifier can 
be used to add moisture to a local area 
of the residence, and can be moved from 
one room to another, if necessary. 

Because of the differences ir. the 
source of heat for evaporating the water 
used for humidification, the DOE test 
method for determining the energy 
efficiency is different for central system 
and room humidifiers. This difference, 
as well as differences in utility, require 
ihut separate classes be specified for 
central system and room humidifiers. 

No classes of dehumidifiers are 
specified. All dehumidifiers have 
essentially the same combination of 
components and there do not appear to 
be any different functional 
characteristics which affect energy 
consumption that warrant the 
specification of separate classes. DOE is 
interested in receiving statements 
concerning whether there should be 
specific product classes for 
dehumidifiers. 

2. Design Options . The December 1979 
advance notice identified the following 
design options for humidifiers: 

(a) Add Humidistat. 

(b) Improve Fan Motor Efficiency. 

Based upon comments on the 

December 1979 advance notice, DOE 
believes that almost all humidifiers are 
fitted with humidistats. Therefore, the 
projected savings are based on 
improved fan motor efficiency only. 

The December 1979 advance notice 
identified the following design options 
for dehumidifiers: 

(a) Improve Compressor Efficiency. 

(b) Improve Condensor Heat Transfer. 

(c) Improve Fan Motor Efficiency. 

(d) Improve Controls. 

(e) Improve Cycle Efficiency. 

3. Standard Levels . See Table 10 for 
the standard levels selected for 
humidifiers and dehumidifiers. The 
Level 1 standards are 93 percent for 
central system humidifiers. 93 percent 
for room humidifiers and 2.9 pints/kWh 


for dehumidifiers. The Level 1 standards 
for room humidifiers and dehumidified 
are identical to the levels published in 
the December 1979 advance notice. 


Table 10. Stanoard Levels Selected tor 
Humidifiers and Dehumioifiers 


Product dm 

iMl 1 

U** 7 

1. Contra! jfitiim Hurrtdrfter ... . 

•S3 

• fee 

2 Room MumdifMr - 

1 93 

1 93 

1 D«*)urrm%hoi .. .. 

* 2 9 

•29 




The level 1 standard in today's notire 
for central system humidifiers is 
different from the level of 92 percent 
published in the December 1979 advance 
notice. The Auto Flo Company. Division 
of Masco Corporation (Auto Flo) 
commented that the energy efficiency of 
one of its central system humidifiers in 
1978 was 93 percent. See Auto Flo. 
comment Number 9. Exhibit 1. page 5. 
The level is being revised today to be 93 
percent for central system humidifiers. 

The level 2 standard for central 
system humidifiers is 98.8 percent. Level 
2 standards are the same os the Level 1 
standards for room humidifiers and 
dehumidifiers because the Level 1 
standards are expected to be the 
maximum improvement in energy 
efficiency which is technologically 
feasible. 

4. Energy Savings. The energy savings 
realized by standards were projected 
separately for humidifiers and 
dehumidifiers. Central system 
humidifiers use over 20 percent more 
energy than room humidifiers. See 
Technical Support Document, page 55. 
The EUP Model uses central system 
humidifiers to represent all types of 
humidifiers. 

According to results from the EUP 
Model. Level 1 standards for huxnidif>rs 
ore projected to save about 0.015 Quads 
over the 1988-1997 period, the 10-year 
average life of a humidifier. See 
Technical Support Document. Table 25. 
Likewise. Level 2 standards for 
humidifiers are projected to save about 
0.041 Quads over the 1988-1997 period. 
See Technical Support Document. Table 
26. For dehumidifiers, Level 1 standards 
are projected to save about 0.007 Quads 
over the 1988-1998 period, the 11-year 
average life of a dehumidifier. See 
Technical Support Document. Table 32. 
As presented below, the projected 
savings are forecasted to be less than 
the three tests of significant energy 
savings. Therefore. DOE believes that 
standards for humidifiers and 
dehumidifiers would not likely result in 
significant conservation of energy. 
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A. Oil and Gas Savings . For Level 1 
standards, savings for humidifiers of 
0.015 Quads 21 would result in the 
savings of 20 bpd of oil and of 250 mcf 
per day of natural gas. This is only 0.2 
and 0.4 percent, respectively, of the 
amount that DOE deems significant. For 
level 2 standards, savings of 0.041 
Quads would result in the savings of 50 
bpd of oil and 670 mcf per day of natural 
gas This is only 0.5 and 1 percent, 
respectively, of the amount that DOF, 
deems significant. 

For level 1 standards, savings for 
dehumidifiers of 0.007 Quads would 
result in the savings of 10 bpd of oil and 
of 100 mcf per day of natural gas. This is 
only 0.1 and 0.2 percent, respectively, of 
the amount that DOE deems significant. 

B. Electricity Savings. For Level 1 
standards, electricity savings for 
humidifiers of 0.015 Quads over the 10- 
year period are less than 0.005 percent 
of the total national energy used for 
electricity.** For Level 2 standards, 
electricity savings of 0.041 Quads over 
the 10-year period are about 0.013 
percent of the total national energy used 
for electricity. DOE believes that the 
electricity savings are so small as to 
have no measurable effect on the 
environment or on the need for new 
generating capacity. 

For level 1 standards, electricity 
savings for dehumidifiers of 0.007 Quads 
over the 11-year period are less than 
0,002 percent of the total national energy 
used for electricity. 29 DOE believes that 
the electricity savings are so small as to 
have no measurable effect on the • 
environment or on the need for new 
generating capacity. 

C Percent Savings . The percent 
savings for humidifiers in the year 1998. 
the vear after the average life of a 
humidifier purchased in the year 1987, 
the last year before standards would be 
imposed, are projected to be about 1.1 
percent for Level 1 standards and 3.0 
percent for Level 2 standards. 

The percent savings for dehumidifiers 
in the year 1999. the year after the 
average life of a dehumidifier purchased 


ir Thta auunei (hut oil caniiitute* 2.65 percent 
And gat 6.15 percent of the energy used to generule 
rieclricity over this time period These percentages 
•re the avenge ol the pro fee ted proportions for the 
>*ar» 1990 and 1995. Set 1961 Annual Report to 
Congress, Volume 3: Forecasts. DOF./E1A 0173181) / 
y February 1982. 

** Electricity usage over the period 1968-1997 is 
estimated to be about 336 8 Quads. This number is 
derived from data in the 1961 Annual Report to 
Congress, Volume 3: Energy Projections. DOE/E1A- 
February 1962. 

M Electricity uaage over the period 1966-1996 is 
evJrmnted to be about 404.4 Quads. This number is 
derived from data in the 1961 Annual Report to 
Congress, Volume 3: Energy Projections. DOE/E1A/ 
05 ^811/3. February 1962. 


in the year 1987, the last year before 
standards be imposed, are projected to 
be about 2.7 percent for Level 1 
standards. 

Conclusion 

On the basis of the above, DOE 
believes that standards would not result 
in a significant conserv ation of energy. 

5. Economic Justification 

A. Economic Impact on Consumers. 
For humidifiers and dehumidifiers, the 
economic impact on consumers was 
found by estimating the additional first 
cost, if any. that a consumer would pay 
in order to purchase a product which 
meets the standard. The development of 
a first cost curv e for humidifiers was 
patterned after the exponential cost 
curve developed for the eight products. 
See Technical Support Document, page 
86. Market survey data for four 
humidifiers were used. 30 Due to the 
limited data and the scatter in data used 
in developing the first cost curve, the 
difference for the four humidifiers 
between the market survey data and the 
first cost curve average about 6 percent. 
DOE is interested in comments 
regarding the uncertainties associated in 
estimating the first costs for humidifiers 
at various efficiencies. 

The average cost of a humidifier in 
1988 (one with an energy factor of 90 
percent) is expected to cost about $120. 
Similarly, the average cost of a 
humidifier meeting the standard level of 
93 percent is expected to cost about 
$137. The economic impact of a standard 
is projected to increase the first cost of a 
humidifier by about 14 percent ($17). 

The exponential fiftt cost curve 
developed for dehumidifiers showed a 
poor correlation to the market survey 
data. In order to achieve a better 
correlation, a parabolic first cost curve 
was developed. See Technical Support 
Document, page 87. Market survey data 
for 12 dehumidifiers were used. 31 Due to 
the wide scatter in data used in 
developing the parabolic first cost curve 
the difference for the 12 dehumidifiers 
between the market survey data and the 
first cost curve averaged about 14 
percent. DOE is interested in comments 
regarding the uncertainties associated in 


•• A literature tearih was made to collect market 
•urvey data for humidifier* Data for humidifier* 
were found in the catalog, “Fall/ Winter 1963 
Catalog**. Eaitem Edition. Scar*, Roebuck and Co. 

•* A literature march w« made to conduct 
market survey data for dehumidifier*. Data for 
dehumidifier* were found in the article. 

*'Dehumidifier* Dry er Air Indoor*". Consumen 
Research Stpgoxnte. Consumer* Research. Inc.. July 
1983; in the article "Dehumidifiert". Consumers 
Reports. Consumers Union. May 1961; and the l9tO 
Directory of Certified Dehumidifiers. Edition No. 1. 
All AM 


estimating the first costs for 
dehumidifiers at various efficiencies. 

The average cost of a dehumidifier in 
1988 (one with an energy efficiency of 
2.454 pints/kWh) is expected to cost 
about $218. Similarly, the average cost 
of a dehumidifier meeting the standard 
level of 2.90 pints/kWh is expected to 
cost about $267. The economic impact of 
a standard is projected to increase the 
first cost of a dehumidifier by about 22 
percent ($49). 

B. Life Cycle Cost. The life cycle cost 
for humidifiers and dehumidifiers is the 
sum of first cost and the operating costs 
discounted over the lifetime of the 
appliance. More efficient humidifiers 
and dehumidifiers are not expected to 
result in increased maintenance costs. 
Consequently, maintenance costs were 
not included in estimating life cycle 
costs. 

For humidifiers, the minimum life 
cycle cost is estimated to be about $648 
and occurs for a humidifier with an 
energy efficiency of 92 percent. See 
Technical Support Document. Figure 11. 
The life cycle cost for a humidifier, 
which meets the standard level of 93 
percent, is estimated to be $653. Level 1 
standards for humidifiers could result in 
an increase of life cycle costs of 
approximately $5 over the LCC 
minimum. 

For dehumidifiers, the minimum life 
cycle cost is estimated to be about $503 
and occurs for a dehumidifier with an 
energy efficiency of 2.64 pints/kWh. See 
Technical Support Document, Figure 2. 
The life cycle cost for a dehumidifier. 
which meets the standard level of 2.90 
pints/kWh is estimated to be about 
$513. Standards for dchumidifiers could 
result in an increase of life cycle costs of 
approximately $10 over the LCC 
minimum. 

C. Energy Savings. For humidifiers, 
the energy savings attributable to a 
standard over the period 1988-1997, the 
average life of a humidifier, were 
forecasted to range from 0.015 to 0.041 
Quads based on savings for Level 1 and 
Level 2 standards, respectively. 

Results from sensitivity analyses 
indicated that standards would not 
result in significant conservation of 
energy. Energy savings over the period 
of the average life of a humidifier 
beginning with the year 1988 are 
forecasted to range from 20 bpd to 50 
bpd for oil savings and from 20 mef/day 
to 670 mef/day for gas savings. Each 
sensitivity analysis fails the significant 
energy savings test regarding oil and 
natural gas. Sep Table 11. Electricity 
savings over the period of the average 
life of a humidifier, beginning with the 
yeur 1988. are projected to range from 
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0.005 percent to 0.013 percent of the 
national electricity use. Each sensitivity 
analysis falls the significant energy 
savings test concerning electricity. The 
annual savings in the year 1998. the year 
following the period of the average life 
of a humidifier purchased in the last 
year before a standard could be 
imposed, are forecasted to range from 
1.12 percent to 3.03 percent. Each 
sensitivity analysis fails the significant 
energy savings test for percent savings. 
Accordingly. DOE proposes that 
standards for humidifiers are not likely 
to result in significant conservation of 
energy. 

For dehumidifiers, the energy savings 
attributable to a standard over the 
period 1988-1998. the average life of a 
dehumidifier, are forecasted to be about 
0.007 Quads based on Level 1 standards. 

Results from sensitivity analyses 
indicated that standards would not 
result in significant conservation of 
energy. Energy savings over the period 
of the average life of a dehumidifier 
beginning with the year 1988 were 
forecasted to range from 10 bpd to 20 
bpd for oil savings and from 110 mef/ 
day to 220 mef/day for gas savings. 

Each sensitivity analysis fails the 
significant energy savings test regarding 
oil and natural gas. See Table 12. 
Electricity savings over the penod of the 
average life of a dehumidifier beginning 
with the year 1988 were projected to 
range from 0.002 percent to 0.004 percent 
of the national electricity use. Each 
sensitivity analysis fails the significant 
energy savings test concerning 
electricity. The savings in the year 1999, 
the year following the period of the 
average life of a dehumidifier purchased 
in the last year before a standard could 
be imposed, were forecasted to range 
from 2.09 percent to 5.78 percent. Each 
sensitivity analysis fails the significant 
energy savings test for percent savings. 
Accordingly. DOE proposes that 
standards for dehumidifiers are not 
likely to result in significant 
conservation of energy. 


Table 1V—Sensitivity Analyses on Energy 
Savings for Humidifiers 



Table 12 —Sensitivity Analysis of Energy 
Savings for Dehumioirers 
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D. Lessening of Utility or Performance 
of Products. As indicated in the General 
Discussion section, there is no 
assurance that future utility or 
performance of humidifiers and 
dehumidifiers would not be lessened as 
a result of disincentives caused by 
standards to investments in eneigy- 
using new features. 

E. Impact of Lessening Competition . 
The determination of this factor must be 
made by the Attorney General. 

F. Need to Save Energy . Energy 
savings for humidifiers are forecasted to 
be 0.015 Quads for Level 1 standards 
and 0.041 Quads for Level 2 standards. 
Energy savings for dehumidifiers are 
forecasted to be 0.007 Quads for Level 1 
standards. DOE believes that the need 
of the Nation to save the marginal 
amount of energy realized by standards 
for both humidifiers and dehumidifiers 
is insufficient reason for standards. 

Conclusion 

Benefits of a standard for humidifiers 
and dehumidifiers. compared to no 
standards, are that standards would 
save energy. 

Burdens of a standard for humidifiers 
are estimated to be; the increased first 
cost by about 14 percent ($17) over the 
average cost of a product purchased in 
1988: the life cycle cost is increased by 
about $5 over the life cycle minimum. 

Burdens of a standard for 
dehumidifiers are estimated to be: the 
increased first cost by about 22 percent 
($49) over the average cost of a product 
purchased in 1986; the life cycle cost is 
increased by about $10 over the life 
cycle minimum. 

In light of all the factors discussed 
here and in the general discussion, on 
balance. DOE believes that the burdens 
of standards for humidifiers and 
dehumidifiers outweigh the benefits. 
Therefore, DOE proposes that humidifier 
and dehumidifier standards are not 
economically justified as required by 
section 325(b)(2) of the Act. 

IV. Preemption of State Regulations 

The Department has adopted 
procedural regulations at 10 CFR Part 
430. Subpart D. giving States an 
opportunity to petition the Department 
to preserve State or local efficiency 


standards for a covered product. 47 FR 
57198 (December 22,1982) and 48 FR 
39376 (August 30,1983). If DOF. adopts 
the rule proposed today with regard to 
each of the four products, any State or 
local efficiency standard for those 
products would be superseded pursuant 
to section 327(a)(2) of the Act. DOF. 
believes that Florida, which has a 
dishwasher standard, and New York, 
which has standards for both 
dishwashers and television sets, are the 
only States which currently have 
standards for any of the four products 
subject to today's notice. Nevertheless 
if. at a future time, any State or other 
persons wish the Department to review 
State or local efficiency standards that 
have been promulgated, the regulations 
at 10 CFR Part 430, Subpart D. provide 
the procedural requirements which must 
be met. 

V. Environmental, Regulatory Impact, 
and Regulatory Flexibility Reviews 

The Department has reviewed today s 
proposed action in accordance with the 
Department's obligations under 

• The National Environmental Policy 
Act of 1909 (NEPA) (42 U S.C. 4321 at 
seq.), the Council on Environmental 
Quality regulations implementing the 
procedural provisions of NEPA (40 CFK 
1500 et seq.) and the Department's ow n 
NEPA guidelines (10 CFR Part 1021); 

• Executive Order 12291 (46 FR 13193, 
February 19.1981) which pertains to 
agency review of the impact of Federal 
regulations; and 

• The Regulatory Flexibility Act (5 
U.S.C. 601 el seq.) which requires, in 
part, that an agency prepare an initial 
regulatory flexibility analysis for any 
proposed rule unless it determines th.it 
the rule will not have a "significant 
economic impact on a substantial 
number of small entities." In the event 
that such an analysis is not required for 
a particular rule, the agency must 
publish a certification and explanation 
of that determination in the Federal 
Register. 

a. Environmental Review 

The Department proposes to establish 
no energy efficiency standards for four 
types of consumer products. By 
operation of the Act. all State energy 
efficiency standards for these products 
would be preempted, except those for 
which States petition and receive from 
the Department a rule which exempts 
them in accordance with section 
327(b)(3) of the Act. Thus, the proposed 
action potentially has three elements: (1) 
No establishment of energy efficiency 
standards for the four products in those 
States that do not now have standards 
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in effect; (2) Federal approval of certain 
State standards (i.e.. exemption from 
Federal preemption); and (3) Federal 
“supersession** of certain existing State 

standards* 

The first element clearly would not be 
environmentally significant since it is 
simply a continuation of the status quo. 

As for the second clement, in all cases 
where DOE is requested to approve 
Suw standards, DOE will conduct an 
appropriate NEPA review on a case-by- 
case basis. It is anticipated that the vast 
majority of these cases will be 
adequately covered by the 
Environmental Assessment (EA) (DOE/ 
FA-0113) and the Addendum to the EA 
which the Department prepared and 
issued on the impact of setting and 
implementing energy efficiency 
standards for all 13 types of consumer 
products identified in section 322(a)(1)- 
(13) of the Act. A Finding of No 
Significant Impact and Notice of 
Availability of that EA were published 
with the June 30.1980 proposed rule for 
minimum energy efficiency standards 
for eight of the products (45 FR 44086). 
Copies of that Environmental 
Assessment and addendum may be 
obtained from the address indicated at 
the beginning of this notice. 

As for the third element, a State with 
existing standards could possibly not 
seek exemption or would be denied an 
exemption from preemption. For 
dishwashers. Florida and New York are 
the only States to DOE’s knowledge that 
have applicable energy efficiency 
standards. Both States require a switch 
to manually control the power dry 
feature. If these two States either do not 
seek exemption from or are denied an 
exemption from preemption, elimination 
of these standards for dishwashers 
would result in maximum increased 
energy usage of about 0.003 Quads per 
year. 31 


The increased energy use for dwhwashirfs is 
lb* product of the projected energy use for 
duh»atheri in 1968 of 0.28 Quads times the fraction 
of the nation's households within the States with 
tfsndirds (12.5 percent) multiplied by the maximum 
Mvinjfa that would be realized by the existing State 
leotards ((L5 percent). See Technical Support 
document Table 4. foe the enrrgy use in 1968. 

Horidu [3.744.000 households) and New York 
I*340.000 households) represented about 12.5 
Patent of the Nation's total households (80.390.000) 
,n See Statistical Abstract of the United 
Sutrs. 1964.104th Edition. Table 66. The savings 
^lirrd by standards are 0 l 26 kWh/cycle. Ser 
feciehold Appliance Usage Data, page 0-3. The 
Mvings were then divided by the snles-weighted 
■•wag* energy use tn 1988 of 3J» kWh/cycle for a 
of <L5 percent. See Technical Support 
Document. Table 4. 


For television sets. New York is the 
only State known to DOE which has 
standards. New York prohibits instant- 
on television sets. If New York either 
does not seek exemption from or is 
denied an exemption from preemption, 
elimination of State standards for 
television sets would result in maximum 
increased energy usage of about 0.002 
Quads per year. 39 

For clothes washers and humidifiers 
and dehumidifiers. DOE is not aware of 
any State that has energy efficiency 
standards for these products. Since 
State standards do not exist, none will 
be preempted and there will clearly be 
no environmental impact. 

The 1980 Environmental Assessment 
(EA) and Addendum analyzed the 
environmental impacts of setting and 
implementing Federal energy efficiency 
standards. One conclusion from this EA 
was that a change in energy usage of 1.8 
Quads would not have a significant 
impact on the quality of the human 
environment. As discussed above, the 
preemption of State energy efficiency 
standards for the four products would 
result in a maximum increase of 
approximately 0.005 Quads per year 
(0.003 Quads per year for dishwashers 
and 0.002 Quads per year for television 
sets). This annual change in energy 
consumption is considerably less than 
the change in energy consumption of 1.8 
Quads determined not to have a 
significant impact on the quality of the 
human environment in the 1980 EA. 
Moreover, there is no difference in kind 
between the impacts of setting 
standards and eliminating standards. 
Therefore, the Department has 
determined the proposed rulemaking 
clearly will not significantly affect the 
quality of the human environment so 
that neither an Environmental 
Assessment or an Environmental Impact 
Statement is required. 

b. Regulatory f Impact Review 

In light of the foregoing analysis of the 
effect of the proposed action. DOE has 
concluded that the rule is not a "major 
rule*’ for purposes of Executive Order 


The increased energy use for television sets is 
the product of the projected energy use for 
television sets in 1968 of 022 Quads times the 
fraction of the Nation’s households within New 
York Slat* (7.9 percent) multiplied by th* savings 
realized by standards (1! percent). See Technical 
Support Document. Table 4 for the energy use in 
1968. New York (6.344000 households) represented 
about 7.9 percent of th* Nation's total households 
(80.390,000) in 1960 See Statistical Abstract of the 
United Slates. 1964.104th Edition. Table 66. The 
instant-on feature for television sets uses about 11 
percent of the annual energy use for television sets. 
Sec Energy Efficiency Program for Appliances, 
Television Sets. Report 50-RD-77. Federal Energy 
Administration. October 31.1977. 


12291 because it will not result in: (1) An 
annual effect on the economy of $100 
million or more; (2) a major increase in 
costs or prices for consumers, individual 
industries. Federal. State, or local 
government agencies, or geographic 
regions; or (3) significant adverse effects 
on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. Therefore, in accordance with 
Section 3(c)(3) of the Executive Order, 
which applies to rules other than major 
rules, the proposed rule was submitted 
to the Director of OMB for review 
without a regulatory impact analysis. 

Finally, as mentioned above, the 
Department intends to consider the 
regulatory impacts, consistent with 
Executive Order 12291. of all rules 
proposed in response to petitions to 
preserve or supersede State standards 
under Section 327(b) of the Act. 

c. Regulatory Flexibility Act 

The Regulatory Flexibility Act 
requires agencies, when proposing a rule 
that is likely to have a significant 
economic impact on a substantial 
number of small entities, to prepare an 
initial regulatory flexibility analysis. 

The rule proposed today—that is. 
determination that no standard should 
be adopted for the four covered 
products—would not likely have such on 
impact, if adopted. In light of the 
foregoing, the Department has 
determined and hereby certifies 
pursuant to section 605(b) of the 
Regulatory Flexibility Act that the 
proposal, if promulgated, will not have a 
significant economic impact on a 
substantial number of small entities. 

In addition, the Department will 
consider, as appropriate, any significant 
economic impact on small entities in 
deciding petitions to preserve or 
supersede State standards under section 
327(b) of the Act. 

VI. Public Comment Procedures 

a. Participation in Rulemaking 

DOE encourages the maximum level 
of public participation possible in this 
rulemaking. Following publication of the 
December 13.1979 advance notice of 
proposed rulemaking. DOE held two 
public meetings to acquaint the public 
with the issues relating to this particular 
rulemaking and invited public 
participation in the rulemaking process. 
There were also opportunities for the 
public to submit written comments on 
the advance notice. 
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Xhe Department again encourages 
interested persons to participate in this 
rulemaking. Individual consumers, 
representatives of consumer groups, 
manufacturers* associations. States or 
other governmentol entities, utilities, 
retailers, distributors, manufacturers, 
and others are urged to submit written 
statements on the proposal. The 
Department also encourages interested 
persons to participate in the public 
hearing to be held in Washington. D.C- 
at the time and place indicated at the 
beginning of this notice. 

One Technical Support Document has 
been prepared in connection with this 
proposed rule which is referenced in the 
text of this preamble, Copies of this 
document may be found in the DOE 
Freedom of Information Reading Room. 
Interested persons may obtain copies of 
this document by writing to the address 
specified at the beginning of this notice. 

The DOE has established a comment 
period of 90 days following publication 
of this notice, for persons to comment on 
this proposal. Upon completion of the 
comment period, all comments including 
the determinations made by the 
Attorney General pursuant to section 
325(d)(5) of the Act and transcripts of all 
hearings will be available for review in 
the DOE Freedom of Information 
Reading Room. 

b. Written Comment Procedures 

Interested persons are invited to 
participate in this proceeding by 
submitting written data, views or 
arguments with respect to the subjects 
set forth in this notice. Instructions for 
submitting written comments are set 
forth at the beginning of this notice and 
below. It is requested that, wherever 
reasonably possible, comments for each 
product type of addressed separately. 

Comments should be labeled both on 
the envelope and on the documents. 
“Appliances (Docket No. CAS-RM-79- 
113)" and must be received by the date 
specified at the beginning of this notice, 
in order to insure full consideration. 
Seven copies are requested to be 
submitted. All comments received by 
the date specified at the beginning of 
this notice and other relevant 
information will be considered by DOE 
before final action Is taken on the 
proposed regulation. As mentioned 
above, 90-day comment period is being 
provided. 

All written comments received on the 
proposed rule will be available for 
public inspection at the Freedom of 
Information Reading Room as provided 
at the beginning of this notice. 

Pursuant to the provisions of 10 CFR 
1004.11. any person submitting 
information or data which is believed to 


be confidential and exempt by law from 
public disclosure, should submit one 
complete copy of the document, and six 
copies, if possible, from which the 
information believed to be confidential 
has been deleted. DOE will make its 
own determination with regard to the 
confidential status of the information or 
data and treat it according to its 
determination. 

Factors, of interest to DOE, when 
evaluating requests to treat as 
confidential information that has been 
submitted include: (1) A description of 
the item: (2) an indication as to whether 
and why such items of information have 
been treated by the submitting party as 
confidential and whether and why such 
items are customarily treated as 
confidential within the industry: (3) 
whether the information is generally 
known or available from other sources: 
(4) whether the information has 
previously been made available to 
others without obligation concerning its 
confidentiality; (5) an explanation of the 
competitive injury to the submitting 
person which would result from public 
disclosure; (6) an indication as to when 
such information might lose its 
confidential character due to the 
passage of time: and (7) whether 
disclosure of the information would be 
in the public interest 

c. Public Hearings 

1. Procedure for Submitting Requests 
to Speak. In order to have the benefit of 
a broad range of public viewpoints in 
this rulemaking, DOE will hold a 
hearing. Listed at the beginning of this 
notice are the date, address, and DOE 
contact for this hearing. Any person who 
has an interest in these proceedings, or 
who is a representative of a group or 
class of persons having an interest, may 
make a written request for an 
opportunity to make an oral 
presentation at the public hearing. Such 
requests should be labeled both on the 
letter and the evelope. “Appliances 
(Docket No. CAS-RM-79-113)” and 
should be sent to the address and must 
be received by the time specified at the 
beginning of this notice. 

The person making the request should 
briefly describe the interest concerned 
and. if appropriate, state why he or she 
is a proper representative of the group 
or class of persons that has such an 
interest, and give a telephone number 
where he or she may be contacted. Each 
person requesting an opportunity to 
speak should give a concise summary of 
the proposed oral presentation. Each 
person selected to be heard will be so 
notified by DOE by the date specified at 
the beginning of this notice. 


Each person selected to be heard is 
requested to submit seven copies of the 
statement by the date given at the 
beginning of this notice. In the event tiny 
person wishing to testify cannot mc<i 
this requirement alternative 
arrangements can be made with the 
Office of Hearings and Dockets in 
advance by so indicating in the letter 
requesting to make an oral presentation. 

Lists of the persons selected to be 
heard at the hearings will be available 
upon request from the Office of 
Hearings and Dockets at the address 
and after dales specified at the 
beginning of this notice. The lists will 
also be available for inspection in the 
DOE Freedom of Information Reading 
Room as specified at the beginning of 
this notice. 

2. Conduct of Hearing. DOE resent s 
the right to select the persons to be 
heard at this hearing, to schedule the 
respective presentations, and to 
establish the procedures governing the 
conduct of the hearing. The length of 
each presentation is limited to 20 
minutes. ' 

A DOE official will be designated to 
preside at the hearing. The hearing will 
not be a judicial or an evidentiary -type 
hearing, but will be conducted in 
accordance with 5 USC 553 and Section 
336 of the Act. At the conclusion of ail 
initial oral statements at each day of the 
hearing, each person who has made an 
oral statement will be given the 
opportunity to make a rebuttal 
statement, subject to time limitations 
The rebuttal statements will be given in 
the order in which the initial statement* 
were made. The official conducting the 
hearing will accept additional comments 
or questions from those attending, as 
time permits. Any interested person may 
submit to the presiding official written 
questions to be asked of any person 
making a statement at the hearing. The 
presiding official will determine whether 
the question is relevant and whether 
time limitations permit it to be presented 
for response. 

Any further procedural rules reganhnf 
proper conduct of the hearing will be 
announced by the presiding official 

A transcript of the hearing will be 
made, and the entire record of this 
rulemaking, including the transcript, will 
be retained by DOE and made available 
for inspection at the DOE Freedom of 
Information Reading Room as provided 
at the beginning of this notice. Any 
person may purchase a copy of the 
transcript from the transcribing reporter 

In consideration of the foregoing, it is 
proposed to amend Part 430 of Chapter 
II of Title 10, Code of Federal 
Regulations, as set forth below. 
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Energy Policy and Conservation Act. 
Pub L. 94-183. as amended by Pub, L 
95-619; Department of Energy 
Organization Act. Pub. L 95-91. 

List of Subjects in 10 CFR Part 430 

Administrative practice and 
procedure. Energy conservation. 
Household appliances. 

Issued in Washington. D C, March 15.1965. 
Donna R. Fitzpatrick. 

An mg Assistant Secretary. Conservation and 
Renewable Energy. 

PART 430—ENERGY CONSERVATION 
PROGRAM FOR CONSUMER 

PRODUCTS 

{430.32 (Amended J 

Section 430.32 is amended by adding 
paragraphs (c). (h). (j). and (k). as 

follows: 

• • a a 

(c) Dishwashers: No standard for all 

classes. 

• • « • 

(h) Televisions sets: No standard for 

all classes. 

• • • t i 

(j) Clothes washers: No standard for 

all classes. 

(k] Humidifiers and dehumidifiers: No 
standard for all classes. 

IFR Doc. 65-7646 Filed 3-29-65: 6:45 am) 

BltUNO COOC MSO-OIM 
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SUBSCRIPTIONS AND ORDERS 


Subscriptions (public) 

202-783-3238 

Problems with subscriptions 

275-3054 

Subscriptions (Federal agencies) 

523-5240 

Single copies, back copies of FR 

783-3236 

Magnetic tapes of FR. CFR volumes 

275-2867 

Public laws (Slip laws) 

275-3030 

PUBLICATIONS AND SERVICES 


Daily Federal Register 


General information, index, and Finding aids 

523-5227 

Public inspection desk 

523-5215 

Corrections 

523-5237 

Document drafting information 

523-5237 

Legal staff 

523-4534 

Machine readable documents, specifications 

523-3408 

Code of Federal Regulations 


General information, index, and finding aids 

523-5227 

Printing schedules and pricing Information 

523-3419 

Laws 


Indexes 

523-5282 

Law numbers and dates 

523-5282 


523-5266 

Presidential Documents 


Executive orders and proclamations 

523-5230 

Public Papers of the President 

523-5230 

Weekly Compilation of Presidential Documents 

523-5230 

Uruled States Government Manual 
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Other Services 


Library 

523-4986 

Privacy Act Compilation 

523-4534 

TDD for the deaf 

523-5229 

FEDERAL REGISTER PAGES ANO DATES. APRIL 


12781-12906..—. 1 



List of Public Laws 

Last List March 27. 1965 
This is a continuing list ol 
public bills from the current 
session ol Congress which 
have become Federal laws 
The text of laws is not 
published in the Federal 
Register but may be ordered 
in individual pamphlet form 
(referred to as ‘stop laws") 
from the Superintendent of 
Documents. U S Government 
Printing Office, Washington. 

D C. 20402 (phone 202-275- 
3030) 

S. 592/Pub. L. 99-7 
To provide that the 
chairmanship of the 
Commission on Security and 
Cooperation in Europe shall 
rotate between members 
appointed from the House of 
Representatives and members 
appointed from the Senate, 
and for other purposes (Mar 
27. 1985; 99 Slat 18) Price; 
$ 1.00 
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...... 10.00 

~~ 7.50 

_ 13.00 

_ 12.00 

_ 12.00 

_ 14.00 

..... 17.00 
_ 13.00 
9 00 
™ 14.00 
™ 9.50 
0.00 
. 5.50 

. 1300 

«... 12.00 
13.00 


29 Parts: 

0-99 .. 

100-499 __ 

500-099 .. 

900-1899 

1900-1910. 

1911-1919 
1920-End __ 


1400 

6.50 
1400 

7.50 
15.00 

5.50 
1400 


30 Parts: 

0-199 ----- 13.00 

200-699 ....... 5.50 

700-tod ...... 13.00 

31 Parts: 

0-199 ___ 8 00 

200-tod .„...... 9.50 


Jon 

1. 

1985 

Jon 

1. 

1985 

Jon. 

1. 

1985 

Jon 

1. 

1984 

Apr. 

1, 

1984 

Apr 

1. 

1984 

Apr. 

1, 

1984 

Apr. 

1. 

1984 

Apr 

1. 

1984 

Apr 

1. 

1984 

Apr. 

1. 

1984* 

Apr. 

1. 

1984 

Apr 

1, 

1984 

Apr. 

1. 

1984 

Apr 

1. 

1984 

Apr. 

1, 

1984 

Apr 

1. 

1984 

Apr 

1, 

1984 

Apr. 

1. 

1984 

Apr. 

1, 

1984 

Apr. 

1, 

1984 

Apr. 

1, 

1984 

Apr. 

1. 

1984 

Apr. 

1. 

1984 

Apr. 

1, 

1984 

Apr. 

1, 

1984 

Apr. 

1, 

1984 

Apr. 

1. 

1984 

Apr. 

1, 

1984 

Apr. 

1. 

1984 

Apr. 

1, 

1984 

Apr. 

1, 

1984 

Apr. 

1, 

1984 

Apr 

1, 

1984 

Apr. 

1, 

1984 

Apr 

1, 

1984 

Apr. 

1, 

1984 

Apr 

1. 

1984 

Apr. 

1. 

1984 

Apr. 

1. 

1984 

Apr. 

1. 

1984 

Apr. 

1. 

1984 

Apr. 

1, 

1980 

Apr. 

1. 

1984 

Apr. 

1. 

1984 

Apr. 

1. 

1984 

July 

1. 

1984 

July 

1. 

1984 

July 

1. 

1984 

Jvty 

1. 

1984 

July 

1. 

1984 

July 

1. 

1984 

July 

1. 

1984 

July 

1. 

1984 

July 

1. 

1984 

Ml 

1. 

1984 

Mi 

1. 

1984 

Mi 

1. 

1984 

My 

1. 

1984 
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Tit* 


Revision Dele 


Tit* 


32 Parts: 
1-39, Vol. I,. 
1-39, Vol II 
1-39, Vol III 


40-189 _ 

190-399 .. 

400-429 _ 

630 699... __ 

700-799 __ 

800-999 ___ 

1000 End. .... 


1500 

1900 

1800 

13.00 

13.00 

13.00 

12.00 

1300 

950 

6.00 


33 Parts: 

M99..„ _____ 14.00 

200-fad ..:...._.. 1300 


34 Parts: 

1-299 —&....... 14.00 

300-399 ....... 850 

400-fad --- 14.00 

35 7 50 


36 Parts: 

1-199 . 

200-fad . 

37 


9.00 

12.00 

800 


38 Parts: 

0-17 _ 

18-fad . 

39 


14.00 

9.50 

800 



13.00 

1400 

18.00 

14.00 

9.50 

13.00 

13.00 

13.00 

1400 


41 Chapters: 

1. 1-1 to 1-10 .. 

1. 1-11 lo Append*. 2 (2 Reserved) 


9 ...„ 

10-17 ... 

18s Vol I, Ports 1-5 _ 

18. Vol. ■. Tons 6-19, _ 

18. Vol M. 7am 20-52 _ 

19-100 ... 

101 .. 

102-fad. __ 


1300 

13.00 

14.00 

6.00 

4.50 
13.00 

9.50 
13.00 
1300 
13.00 
13.00 
1500 
9 SO 


42 Parts: 

1-60 _ 

61-399. .. 
400-fad ... 


1200 

800 

1800 


July 1. 1984 
My 1, 1984 
July 1. 1984 
My 1. 1984 
My 1. 1984 
My 1. 1984 
My 1. 1984 
My 1. 1984 
My 1. 1984 
My 1, 1984 


My 1, 1984 
My 1, 1984 


July 1, 1984 
July 1, 1984 
July 1. 1984 
July 1, 1984 


July I, 1984 
July 1, 1984 
July 1. 1984 

July 1, 1984 
My 1. 1984 
My 1. 1984 

My 1. 1984 
My 1, 1984 
My 1, 1984 
My 1, 1984 
July 1. 1984 
My 1, 1984 
July 1, 1984 
July 1, 1984 
Ally 1, 1984 


July 1 ( 1984 
July 1 ( 1984 
July 1, 1984 
July 1. 1984 
July 1. 1984 
July 1, 1984 
July 1, 1984 
July 1. 1984 
July 1. 1984 
My 1, 1984 
July 1, 1984 
July 1, 1984 
July 1, 1984 


Oct. 1, 1984 
Oct. I. 1984 
Od 1. 1984 


43 Parts: 

1-999 
1000-3999 
4000-End . 


45 Parts: 

1-199 

200-499 _ 

500-1199 _ 

1200-fad .,~J 

46 Parts: 

1-40 ... 

41-69 __ 

70-89 ... 

90-139 _ 

140-155 _ 


156-165 - 

166-199 _„_ 

200-499. _ ___ 

400-fad . 

47 Parts: 

0-19. ... 


20-69... 

70-79... 

80-fad 

48 Chapters: 

1 (Ports 1-51) 

1 (Ports 52-99) .. 

3-6 . 

7-14 _ 

15-fad. 

49 Parts: 

100-177. 
178-199 

200-399 . 

400 999 _ 

1000-1199 
1200-1299.... 
1300-fad 

50 Parts: 

1 199 
200-End 


950 

14.00 

800 

13.00 

9.50 

6.50 
13.00 
950 

9.50 
9.50 
6.00 
900 
950 
10.00 
900 

1300 

7.00 

1300 

14.00 

1300 

1400 

1300 

1300 

13.00 

1200 

1400 

1200 

7 50 
14.00 
1300 
13.00 
1300 
1300 
13.00 
375 

9.50 

1400 


CfP Index and findings Aids.. 


17.00 


Complete 1985 CFR set __ 

Microfiche Cf R Edrtioni 

Complete set (one-time moiling) _.... 

Subscription (moiled os issued) . 

Mviduol copies ..................._ 

Subscription (moiled os issued) _ 

Individual copies _____.... 


550 00 


155.00 
200 00 
225 
185.00 
375 


1 No ame n dme nt s to this vokm* were promulgated during ttie period Apr 
31. 1984 The CHI volume Awed es of Apr. 1, 1980. should be retained 


Revision Date 


Ocf 1. 1964 
Ocf. 1. 1984 
Oct 1, 1984 
Oct 1. 1984 


Oct I. 1984 
Oct. 1. 1984 
Ort 1. 1984 
Oct. 1. 1984 


Oct. 1. 1984 
Od 1. 1984 
Oct. 1, 1984 
Oct 1. 1984 
Oct 1. 1984 
Oct 1, 1984 
Oct 1. 1984 
Oct. 1. 1984 
Od 1. 1983 


Oct 1, 1984 
Od. 1. 1984 
Od 1. 1984 

Od. 1. 1984 


Od. 1. 1984 
Od 1. 1984 
Od. 1. 1984 
Od 1. 1984 
Od. 1. 1984 
Od 1. 1984 


Od 1. 1984 
Nov. 1. 1984 
Nov 1. 1984 
Od 1. 1984 
Od. 1. 1984 
Oct 1. 1984 
Od 1. 1984 
Od. 1. 1984 


Oct 1. 1984 
Od 1. 1984 

Jon. 1, 1984 

1915 


1983 

1984 

1984 

1985 
1985 

1, 1980 te Ward 
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I CFR ISSUANCES 1985 

January 1985 Editions and Projected April. 1985 

{Editions 


I The tet sets out the CFR issuances for the January 1985 
I «d!ons and projects the pubkcation plans for the April, 1985 
, A projected schedule that will include the July. 1985 
Oerter ^11 appear rn the first Federal Register issue of July 

For pneing Information on available 1984-1985 volumes 
consult the CFR checklist which appears every Monday in the 
Federal Register. 

pnong formation is not available on protected issuances. 

-dividual announcements of the actual release of volumes writ 
continue to be pnnted in the Federal Register and will provide 
the pnee and ordering information The weekly CFR checklist or 
the monthly list of CFR Sections Affected will continue to provide 
a cumulative list of CFR volumes actually pnnted 
Normally. CFR volumes are revised according to the following 
[ schedule: 

Titles 1-16—January 1 
Tim 17-27—April 1 
Tires 28-41—July 1 
Titles 42-50—October 1 

1 Ail volumes listed below wifi adhere to these scheduled revision 
I dates unless a notation in the listing indicates a different revision 
I date *ck a particular volume 
•indcates volume is still in production 

Titles revised as of January 1. 1985: 

| Tltte 

i 

| CFR Index 53-209 

210-299 

| 1-2 (Revised as of Apr. 1. 1985) 300-399 

400-699 

13 (Compilation) 700-899* 

900-999* 

1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-1899 
1900-1944 
1945-End 


5 Parts: 

M199 (To be announced) 

1200-End 

| 6 [Reserved] 


7 Parts: 

10-45 
148-51 
52 


9 Parts: 

1-199* 


200-End 


14 Parts: 

1-59* 

10 Parts: 


60-139* 

0-199 


140-199 

200-399 


200-1199 (Revised as of Feb. 1 

400-499* 


1985)* 

500-End* 


1200-End 

11 

• 

15 Parts: 

0-299 

12 Parts: 


300-399* 

1-199 

200-299 


400-End 

300-499* 


16 Parts: 

500-End* 


0-149 

150-999 

13 


1000-End 


Projected April 1, 1985 editions: 

Title 


17 Parts: 

1-239 

240-End 

18 Parts: 

1-149 

150-399 

400-End 

19 


20 Parts: 

1-399 

400-499 

500-End 

21 Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-End 

22 
23 


24 Parts: 

0-199 

200-499 

500-699 

700-1699 

1700-End 

25 

26 Parts: 

1 ($1 1.0-1-1.169) 

1 (§§1.170-1300) 

1 (§§ 1.301-1 400) 

1 (§§ 1 401-1.500) 

1 (§§ 1.501-1 640) 

1 (§§ 1.641-1.850) 
t (§§ 1.851-1.1200) 

1 (§§ 1.1201-End) 

2-29 

30-39 

40-299 

300-499 

500-599 (Cover only) 
600-End 

27 Parts: 

1-199 

200-End 










UPDATED EDITION NOW AVAILABLE 


' • • OxtifKarri '•* J 

v* ^ 

'V 
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c Presidential 
cpmctonuitior#; 

Mil 

cjixet'uUiv 

(Mlct" 


© 

’ * y r *" «, 




For those of you who must keep informed 
about Presidential proclamations and 
Executive orders, there is a convenient 
reference source that wiM make research^ 
these documents much easier. 

Arranged by subject matter, this edition of 
the Codification contains proclamations and 
Executive orders that were issued or 
amended during the period January 20.1961. 
through January 20, 1981, and which have a 
continuing effect on the public For those 
documents that have been sheeted by other 
proclamations or Executive orders, the 
codified text presents the amended version 
Therefore, a reader can use the CodMcsbc n 
to determine the latest text of a document 
without having to “reconstruct** It through 
exton&vG research. 

Specie! features include a comprehend. p 
index and a table listing each proclamation 
and Executive order issued during the 
1961-1981 period. along with any 
amendments, an indication of its current 
status, and. where applicable, its location in 
this volume. 

PtftfWwd by lha Office of tha Fader* Regular. 
National Archives and Records Adrrwvttrabon 

Odor bom Superintendent of Documents, 

US. Govern m ent Printing Office. 

Washington. D C. 20402 


MAIL ORDER FORM To: 

Superintendent of Documents. U.S. Government Printing Office. Washington. D.C. 20402 

Enclosed o S _ _□ check. 1 \ money order, or charge to my 

Oepostl Account No nri 11 i i-ru~^ 



Credit Card Orders Only 
Total charges S_ 


. Fill m the boxes below: 



Credit 
Card No. 


11111 11 i 111 i 11 m 

Expiration Date .—.—- - . Master Charge _ t ; | t 

Month/Year LI 1 1 1 Interbank No 1 1 1 1 I 


Ptease send me. 


copres of the Codification of Presidential Proclamations 


and Executive Orders at S10.00 pot copy. Stock No. 022 002 00097-0. 

NAME—FIRST. LAST 


FOR 0fF1C€ USE ONLY 

Ouwwry 

Ow get 

- Enck»ed 

_,_ To be merfed 

SutMcnpeom 


Postage 


Foregn txendhng _ 

MMOe 


OPNR 


.— UPNS 

- Discount 

Rekmd 


I I I I I I I I 


I I I I I I I I I I I 


COMPANY NAME OR ADDITIONAL ADDRESS 


LINE 


I I I I. 


STREET ADDRESS 


I I I I 11 I l 


11 


ill 


cmr 


JLl 


11 


STATE 


ZIP CODE 

LL 


(or) COUNTRY 


JLL 


1 I I I I. 


PLEASE PRINT OR TYPE 


(R«* 







































































